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COMMISSIONER:   We're now going to call on Dr Burger.  I just wanted to say that we are a 
little bit behind this afternoon, but it’s unfortunately the case that a witness who was due to 
testify tomorrow afternoon – tomorrow morning, Mr Byleveld, is not available.  So we've got a 
bit of space in terms of that and we have ascertained that Mr Taite who is due to testify this 
afternoon, is also available in the morning.  So we may end up with Mr Taite’s testimony not 
being concluded today, but we'll commence with him tomorrow and Mr Byleveld unfortunately 
is not able to be here because of ill health.   
MR ARENDSE:   Taite for Byleveld. 
COMMISSIONER:   I beg your pardon? 
MR ARENDSE:   Taite for Byleveld, so it sounds like the new South Africa.  
COMMISSIONER:   (Laughing).  Okay, good.  Welcome, Prof Burger.  I'm not quite sure if we 
should be referring to you as Prof Burger or Dr Burger? 
DR BURGER:   Doctor is fine. 
COMMISSIONER:   Is doctor fine?  Good.  Thank you.  Welcome.  There are also a set of 
earphones, Dr Burger.  Sometimes the background noise can be difficult to hear.  So you may 
find those helpful.  And on mine they're actually on number 4, but I think some seem to be on 
number 3.  So you might just need to experiment with the number.   
DR BURGER:   Ja, it sounds fine, thank you very much. 
COMMISSIONER:   Excellent.  You're aware that these proceedings are in public and that your 
testimony may be published both through the media and through the Commission’s report and 
you have no objection to that? 
DR BURGER:   Yes, no objection, ja. 
COMMISSIONER:   Thank you.  Because you're giving evidence, we need to put you under 
oath.  Do you have any objection to taking the oath? 
DR BURGER:   No objection, Madam Chair. 
COMMISSIONER:   Thank you.   
JOHAN BURGER:   (sworn states) 
COMMISSIONER:   Thank you very much.  Ms Bawa.   
EXAMINATION BY MS BAWA:   
Good afternoon, Dr Burger.  You provided us with a report and you’ve also provided us with a 
curriculum vitae, is that correct? 
DR BURGER:    That’s correct, Commissioner. 
MS BAWA:   Do you confirm that the contents of your curriculum vita are correct? 
DR BURGER:   That’s correct. 
MS BAWA:   Your highest academic qualification is a doctorate in policing from the Tswane 



University and Technology and you're currently also a professor in the Department of Police 
Practice at Unisa? 
DR BURGER:   Yes, that’s correct. 
MS BAWA:   Now you have prepared a presentation on your evidence, with reference to 
(indistinct).  I wonder if the lighting will be better if the door is closed, but I'm not sure whether – 
if we can maybe try and see...(intervention) 
COMMISSIONER:   Let's try closing it and see if it makes a difference. 
MS BAWA:   Maybe if we switched off the over head lights as well? 
COMMISSIONER:   Yes, thank you.   
MS BAWA:   That’s a bit better. 
COMMISSIONER:   That is a bit better, yes, thank you. 
DR BURGER:   Thank you, Commissioner.  Shall I proceed? 
COMMISSIONER:   Yes.  
DR BURGER:   Commissioner, there is 20 slides here and I'll try and be as brief as I can, and 
we can come back to some of them.  This is more or less a summary of my submission, but 
I've also added in a few slides, just to give it a little more context.  I will start with a diagram 
that comprises my thinking of crime combating and the place of policing within this whole 
approach to crime combating and I think which is the source, in my view, of a lot of the 
misconception and difficulties that most of us experience, including the police.   
 I will also then just briefly deal with the objects of the police and crime prevention, 
causes of crime, very, very briefly.  You'll see that slots in with my diagram on crime combating 
and then the question about whether the police really is the solution that many people believe 
it should be or expect it to be and then dealing with some critical view of the police’s role.  
Defining policing and then looking at community policing and how this came about, raising 
expectations of what the police should be able to do and then also the development of sector 
policing.  
 For purposes of this briefing, I focussed mainly on the issues of policing, community 
policing and sector policing.  So this is a diagram that I work with a lot.  It’s not – it does not 
include everything that could be added to this, but it does give us a broad idea of how policing 
fits into the whole idea of crime combating.   

And you will remember, Commissioner, ladies and gentlemen, that the Constitution says 
that the police are responsible in Section 205(3) for crime prevention, crime combating and 
crime investigation and all the other responsibilities.   

The Constitution does not define those concepts.  It does not define, it doesn’t tell us 
what crime combating means.  It doesn’t tell us what crime prevention means.  There is a 
definition in the White Paper on safety and security, the 1998 White Paper, which has a fairly 
good definition.  Unfortunately not much has happened to that division, but what this slide tells 
us, I don’t think there is a – is there a pointer, a laser pointer or something that I could use?  
Okay.  I'll just have to point. 

You'll see it’s very vague, but you'll see I have – and I've got no authority of doing this.  
This is just my own interpretation of what this should mean.  Crime combating in many – in the 
United States and others they refer to crime fighting.  It’s the same concept.  I believe that 
what the police do, what private security does, what other departments do, are all part of this 
fight against crime, all in crime combating.   

I believe that part of the problem that the police experience is the fact that there is a – 
there is a confusion to some extent between what the police do proactively and crime 



prevention.   
The police perform their duties both proactively and reactively and by doing that they 

also contribute to the prevention of crime.  But crime prevention itself is a much broader 
function, a broader responsibility.  The police contribute to that, but they should not be, in my 
view, I think the Constitution at some stage, this is – this is an area that needs to be looked at, 
is whether you need to allocate crime prevention as a specific responsibility to the police and 
then of course everybody accepts that crime prevention is a police responsibility or solely a 
police responsibility.  

So this is what this diagram tries to show, is that everybody, the private security 
industry, the police, other relevant Government departments, even community initiatives have 
to some extent a contribution to make in the fight against crime.   

Now if there is time later, we can come back to this whole issue of proactive policing 
and reactive policing.  We can deal with visible policing in terms of the broken windows theory 
and law enforcement, because you'll see it’s on both sides.  Reactive and proactive and this 
has a lot to do with the whole idea of the zero tolerance model that’s been used in some police 
agencies. 

But I'll move on, just so that we know, if you look at this photo, especially the one on the 
left.  The conditions that we see in terms of the neglect of those areas that results very often in 
protest and then in the end the police arrives to deal with the situation.  Of course this is a 
story all on its own.   

The other photograph shows a neglected area somewhere in Johannesburg -  I think 
this was in Yeovil, just to give us the sort of background for what we are moving towards.   

Now if you look at the objects of the police, very clearly stating prevention and combat 
investigation crime as the objects of the police.  Personally I have a problem with the 
investigation of crime as an object.  I think it’s simply a duty or responsibility of the police, not 
an object.   

The prevention could be an object of the police.  So clearly I think in the way that the 
Constitution sets the tasks of the police, there already is a problem.  And the biggest problem 
is the absence of a definition of those concepts. 

As I've said, there is a definition, a fairly good definition in the 1988 White Paper on 
policing.  I looked at the United Nations handbook for a more or less internationally accepted 
crime prevention definition.  There are of course many definitions of this. 

And the interesting thing about this definition and this is the 2010 handbook, it says that: 
“Crime prevention should be seen as comprising strategies and measures that 
seek to reduce the risk of crimes occurring and their potential harmful effects on 
individuals and society, including fear of crime, by intervening to influence their 
multiple causes.” 

So clearly in this definition of crime prevention and the same goes for the one in the White 
Paper, the biggest responsibility for dealing with or preventing crime, is to intervene in terms of 
the causes of crime or the risk factors of crime.  And I think we will all agree that the role of the 
police and this – as far as this aspect is concerned, the multiple causes must be more limited 
than many people would think.  Of course we can come back to that.  
 If we look at the risk factors or the causes of crime, also as far as the United Nations 
hand book goes, it says the following that – and it allocates the risk factors at the international 
level, the national level and at local level.  I just inserted the local level here.  It refers inter alia 
to inadequate infra-structure as well as the fiscal and administrative powers.  Poor housing, 



neighbourhood conditions, lack of facilities, such as good education and health services, high 
unemployment.  Is there access to drugs or small arms, can all increase risk.  And when we 
unpack this of course, and you think about what the police can do in terms of direct 
interventions.  One could look at drugs, small arms in terms of certain operational processes 
that the police can deal with.  But if you look at poor housing, neighbourhood conditions, 
education facilities  then obviously the police have very little to contribute in terms of dealing 
with those issues.   

Sorry, Commissioner if I run through this, but this is available to the Commission and 
along with my submission, but we can come back to this.   

Just about the police and this is the interesting 
thing.  There is no internationally acceptable ratio as far as police community is concerned.  
We now know the international average is about two police officers per thousand of the 
population.   
 I think South Africa is very close 2.8 per thousand of the population.  So – so we 
compare extremely favourably with an international average.  The real truth is in fact that there 
is no known threshold.   

When Margaret Thatcher’s government came into power in Britain, there was the 
promise, part of the election promises that their – her government will deal more effectively 
with the crime problems in the United Kingdom, by expanding the police service, giving it more 
money and resources and then they will get a hold on crime.   

Now what Mr Kenneth Baker then said afterwards in his memoirs in 1990, is and just 
one short piece that I've taken from his memoirs.  He says that while several of his colleagues 
supported the police in public, they were highly critical of them in private.  And then this very 
important statement:   

“There was impatience, if not anger, that although we had spent 87% more in 
real terms as far as the police are concerned since 1979 and had increased 
police numbers by 27 000 there had still been a substantial increase in crime.”   

So I think there also in a so-called developed or first world country they had this idea.  
More police, more resources, crime will come down.  We know now that it’s not as simple as 
that.   

Just a few other interesting quotes.  Somebody like Robert Rainer who said, in 1994 
and he quoted Raymond Chandler, saying: 

“Using the cops to control crime and other complex social problems, is like taking 
aspirin to cure a brain tumour.” 

And then makes this very interesting important observation.   
“No way has yet been invented to say goodbye to them.” 

This means that because we don’t know what to do with the issues, social and economic 
issues that bedevil our societies, we don’t know who to give it to, to deal with and how to deal 
with it, we only have the police.  So and until we find an alternative, we expect the police to 
somehow deal with it.  And this largely in my view, has opened the gate for the development 
into community policing, in that community policing will enable the police to deal with the social 
issues, because there is no other solution or – ja.   
 Morgan and Newburn in their book, The Future of Policing in 1997 very similar 
statement: 

“It is very clear that we cannot go on as we have been doing.  We must establish 
what the fundamental role and functions of the police are to be.” 



And then Prof David Bayley who is a well known research and expert in policing, 1994 and 
subsequently repeated that in other writings: 

“The police do not prevent crime, a very straightforward statement.  This is one of 
the best kept secrets of modern time and life.  Experts know it, the police know it, 
but the public does not know it.  Yet the police pretend that they are society’s 
best defence against crime and continually argue that if they are given more 
resources, especially personnel, they will be able to protect communities against 
crime.” 

This is a myth.  Now the interesting thing is that the police will and the military will and 
everybody will, if they see in accepting this responsibility and opportunity to extend in terms of 
your numbers, your resources, they of course would accept the responsibility and then 
afterwards complain if they are criticised when they cannot deliver on those expectations that 
they’ve themselves created or contributed to creating. 
 So what is policing and that is the challenge.  There is a lot of discourse, public 
discourse about this, I think academics are torn about this and I've just looked at the definition 
by Prof David Bayley and Clifford Shearing in their publication, The New Structure of Policing, 
where they defined policing simply as:  

“The activity of making society safe.” 
Now I have a – I feel a little uncomfortable with this definition, because what they then do is, 
they say that: 

“Policing is about more than what the police do and includes any legitimate 
activity aimed at the provision of security, whether it is provided by the police or a 
private institution.” 

If they, instead of used the word ‘policing’ said that safety and security is about more than what 
the police do, I think one could live with that submission by them.  But so this is how they see 
this.  I defined this as my own definition, which I have put forward, completely aware of the fact 
that it’s open for criticism.  But I believe that policing should be limited to what the police do.  
Private security companies are involved in security.  They provide security.  They, in my view, 
do not provide policing.   

So policing in my view, encompasses all those lawful activities, whether proactive or 
reactive and you'll see this is in line with my diagram, performed by the police in the process of 
providing the prescribed service, such as reassuring the public and they do this in many ways 
through the Community Police Forums, through sector policing, through visible policing, 
through attending to complaints and so on.  Also creating a visible deterrence and executing 
their law enforcement, crime investigation and public order functions.   

If we look at community policing as a branch of the overall policing activity, then I have 
not included the definition.  It is in my submission where of course a number of definitions for 
community policy, orientated policy and so on, but in terms of the manual for the South African 
Police Service, which was compiled in 1997, they have highlighted the following main 
elements.   

The first is that there must be structured consultation between the police and 
communities, which is, I mean five – four of those elements I completely agree with.  Adapting 
policing strategies to fit the requirements of particular local circumstances.  Mobilising all 
resources available to the community and the police and fourthly, accountability to the 
community.  I think all of these are laudable and acceptable elements which I subscribe to.  

I think the problem is with the fifth element and this is part of the overall expectations 



about what community policing and sector policing should be able to contribute.  And this is 
that the policing focus must change from a primarily reactive focus on crime control to a 
proactive focus.   

Now until that point there is no problem with this element, because in my view I think the 
police will always have both a proactive and a reactive focus.  I mean investigating crime will 
always be a reactive responsibility.  There is no way that you can change that to proactive. 

And there is nothing wrong with trying to police more proactively where you can.  If you 
have good crime intelligence, good relations with your community, you should be able to be 
more proactive.   

The problem with this element is that this is now linked, not to proactive policing, but to 
crime prevention and that is in my view strengthening the whole confusion between what the 
police should do, proactively and what should be done in terms of the broader crime 
preventative approach.   

And this is by saying that the police should now through community policing deal with 
the underlying causes of crime and violence.  
 Now there are certain aspects of that the police would be able to make a contribution to 
assist the community, but as we've seen, most of those underlying causes had to do with 
socio-economic conditions.  There was a study by the Institute for Security Studies and they 
had John Snetler from the police assisting.  That study was published in an IS (indistinct) 
graph in 2002.  And the title of that was more or less, community policing not everybody’s 
business.   
 Commissioner, if you look at this study and this study is available on our website also.  
This is what the researchers concluded after they visited 45 out of 219 priority police stations.  
And they concluded that the CPFs have a very limited public reach and cannot be considered 
representative of the communities in which they function.  And this is a study that was 
conducted country wide, not just in one particular area.   
 Further as CPF practitioners do not appear to engage with their core functions in a 
manner outlined on the policy and legislation, the CPFs are in their current form and function 
poorly placed to engage meaningfully in local safety and so on. 
 And then the very important aspect, and that is still the case today and perhaps in some 
areas even worse today: 

“Public safety, security and policing in these areas remain a long way from being 
seen as a common responsibility or everybody’s business.  They remain in the 
perceptions of the general public still very much police business.” 

So we've given this to a community police forum in the hope that there would be a joint effort 
towards dealing with this, with the local issues.  But in the end the expectation is still, the 
police, it’s a police business.  
 Then the final part of my presentation, Commissioner, ladies and gentlemen, is on the 
development of sector policing.  We saw in 1998 the first real definition of sector policing in the 
White Paper, as the division of areas into smaller managerial sectors and the assignment of 
police officers to these areas on a full time basis. 
 These police officers regularly patrol their own sector and are able to identify problems 
and seek appropriate solutions.   Now this is extremely important.  The idea was that they 
patrol the areas and incidentally this is the definition that was used when the concept was 
developed in the United Kingdom and I think it was just copied from how they saw sector 
policing.   



 But the ideal was that those police officers or sector police officers did not engage with 
those problems directly themselves, that they should in consultation with the community in that 
sector, identify both the problems and possible solutions and that they take it upon themselves 
to act in a way, in a coordinating way in terms of finding appropriate solutions.   
 As far as the policing response then is concerned, the idea would be that if there was a 
need for high visible policing in a particular problem area, hotspot area, that the Sector 
Commander would liaise with the police station in order to effect that kind of policing in the 
troubled areas and not do the visible policing himself.  That was the beginning in 1998. 
 Of course then what followed was a number of drafts.  So for the next decade until 2008 
there was no final policy or instruction by the police on sector policing.  It was always drafts.  
And we all know how it is with a draft, it’s not accepted as something final.  So everybody had 
their own interpretation of what sector policing is about.   
 To give an example in terms of the drafts, national instruction of 2003, it defined sector 
policing and you can see it’s an expanded definition to where we started from.   

“It’s a method of policing in these smaller areas and appointment of an official as 
a sector commander, who by acting as a crime prevention official.” 

So suddenly the sector commander becomes a crime prevention officer, official.  In my view an 
absolute mistake in terms of describing this officer now as a crime prevention officer or official.  
 And this person now has two responsibilities, two main responsibilities in terms of crime 
combating.  Not only is this person then responsible for identifying the particular policing 
needs, but he must also now address the root causes of crime.  Completely outside of the 
possible, the possible mandate.  There’s of course the impossible mandate, I think I referred to 
in my submission, but now this officer is tasked to also address the root causes of crime along 
with all those contributing and enabling factors. 
 In the next couple of years until 2009 we had the strategic plan, coming up as far as 
sector policing concerned, with a continued focus and you'll see I inserted pretence of a focus 
on problem solving, because the police was never able, going to be able to solve those 
problems apart from the policing issues that they could deal with.   
 But the economic, the socio-economic and other community infra-structure problems 
and so on, they were never going to be able to solve.  And then focussed, this strategic plan, 
the 2005/10 strategic plan already showed that it focussed more on operational policing 
issues, such as visible policing, crime deterrence, quick response to crimes.  So you can see 
already in this strategy or strategic plan there is a very subtle move away from the problem 
solving in terms of community issues, to more operational policing issues.  
 And this is not aggravated, but it’s picked up on by the drafts policy document on sector 
policing in 2005, where very subtly also they change the wording from community policing to 
community safety.  So a slight change there. 
 And then the, in my view, one of the biggest obstacles for this whole approach, this 
community policing and community joint problem solving approach, came when the national 
instruction on sector policing in 2009 was approved.   
 It took the whole development of sector policing from this joint community policing 
cooperation, to the stage where the focus was almost entirely on operational policing.  And the 
typical community policing task became secondary. 
 Now if we look at the wording of national instruction 3 of 2009, it clearly tasked the 
sector commander with the coordination of all sector policing activities.  So the focus is on 
policing.  It added then the appointment of sector teams to work in those sectors.  The sector 



teams of course appointed by the station commander and then the responsibility for briefing, 
posting and the briefing of the sector teams goes to the relief commander.   

So we have a sector commander, relief commander, station commander all involved in 
the sector.  Completely divorced from where we started from.  Now if you read this instruction 
with the implementation guidelines, it says that the sector commander must take full control of 
all policing activities within the sector.   

So in the instruction he or she starts with the coordination of policing activities.  In the 
guidelines they have to take full control of these activities.  So it’s very confusing.  We don’t 
know what the sector commander is really responsible for, only coordinating or full control?   

Then it says that the sector commander must also, apart from doing everything else, he 
must make certain that everybody within the sector is deployed to address the operational 
policing needs in the sector.   

And on top of all of this, you have an operational commander appointed by the relief 
commander for all the sector teams.  So now when a sector you have a sector commander, 
you have sector teams, you have a sector team commander, who is then responsible to the 
relief commander, but on top of that the sector commander is in control of all the police 
activities.  So I think it must be an extremely confusing situation which was definitely never 
going to be sustainable.   

So I concluded from just those instructions the following, that it changed the role of the 
sector commander from a community mobiliser and organiser which is the – was the original 
idea to an operational police commander.  And then there’s the confusion, as I've said, 
between the sector commander and the relief commander and then the designated sector 
teams.  

The problem with this is that in the sector now, apart from the sector commander, you 
have the sector teams, but you also have the crime prevention units, the CPUs.  And the CPUs 
are tasked with attendance to complaints.  And then you have to ask questions about what 
other elements of visible policing might be happening in those sectors.  And then the reality is 
in terms of staffing all of that, because we know that if you have 1 130 police stations in the 
country and divide all of them to an average of say four sectors, some have more, some have 
less, but an average of four and you place just one shift of two persons per sectors, that goes 
more than 7 000 police officers.   

If you double that to two shifts, you go to 14 000.  And then you have two shifts of two 
people each working in the sector.  So it was never going to be possible to staff sector policing 
in terms of this idea that you have both sector teams as well as crime prevention units, working 
in all of these sectors.  

Now we have National Instruction 3 of 2013, which in a way is trying to 
undo...(intervention) 
COMMISSIONER:   No, Doctor, sorry, can I just pause you there? 
DR BURGER:   Yes. 
COMMISSIONER:   I mean that’s quite a comment you’ve made, which is that if one looks at 
the design of sector policing with the sector team, sector commanders as one part of visible 
policing and crime prevention as the other and then you just do a straight calculation, we just 
don’t have enough police to do that, is that what you're saying? 
DR BURGER:   That’s precisely what I'm saying, Commissioner. 
COMMISSIONER:   So when we see that in Khayelitsha, it’s not too surprising 
that...(intervention) 



DR BURGER:   Absolutely. 
COMMISSIONER:   Okay.  And prior to this sector policing, the split in visible policing, 
between sector policing and crime prevention and I understand your difficulties but that’s how I 
understand the kind of the two main core parts of visible policing, before that, was it just one 
unit?  What was the structure of policing before we introduced this structure? 
DR BURGER:   Commissioner, I think ideally the – let’s say the original thinking was that you 
have a sector commander. 
COMMISSIONER:   Yes. 
DR BURGER:   And perhaps assisted by someone else within the sector and the idea was that 
they then become the type of mobiliser organiser of that sector community in the way that I 
said.  There was never any idea before the 2009 National Instruction of sector teams in the 
way that it was put forward here before this Commission in terms of...(intervention) 
COMMISSIONER:   Except that per definition visible policing operates on a shift basis and if 
you’ve got say four sectors in an area, you're going to have, as I understood the idea and you'll 
correct me if I'm wrong, is that you would have on those – in each sector you would have four 
shifts, who would be the same people preferably every time with, you know, reasonable spread 
between your NCOs and a commander who is responsible on each shift and then an overall 
sector commander.  Am I understanding it correctly? 
DR BURGER:   Well, in a way, in a way, Commissioner, you are right.  The idea was that the 
sector commander does the coordination within the sector.  That you don’t have a sector team 
in addition to the visible policing teams. 
COMMISSIONER:   Okay. 
DR BURGER:   The crime prevention unit then operates and could operate in any one, and if 
you have the staff, you can have a team for each sector, but my experience is and we know 
what the realities are in terms of staffing, that you would never have enough people to have a 
separate crime prevention unit of – ja, in each of these sectors all at the same time. 
COMMISSIONER:   Absolutely, and sector teams operating...(intervention) 
DR BURGER:   And sector teams, ja.  So you have to make a choice there and ideally then, at 
least you have a sector commander with an assistant.  The idea was, if there wasn’t sufficient 
permanent police officers, that you used reservists, properly trained, properly selected 
reservists to assist the sector commander.  But he or she then organises.  They work with the 
community very, very closely and when there is a particular police need, even operational 
police need, particular problem area, that it is their responsibility to coordinate with the station 
commanders, station commander himself, the crime prevention officer to make available that 
response to that particular sector.   
 And of course, in the course of normal policing, when you utilise your available capacity, 
you patrol according to your crime pattern analysis to the problem areas within any of the 
sectors.  But to create this expectation that you will have fixed teams of people of any number 
available on a permanent basis in shifts in all of those sectors and then split them in two as 
well, is never going to be feasible.   
 Commissioner, ladies and gentlemen, if we look then at the development of the National 
Instruction, the latest one, 3 of 2013, you will see that to some extent there was a move back 
to something that’s more realistic as far as sector policing is concerned.  I have no idea to what 
extent that’s already applied here in Khayelitsha.  I'm just giving it for what it’s worth on paper 
at least, because it’s still very, very new.  But you will also see the difference in the definitions 
of sector policing, where National Instruction 3 of 2009 simply defines sector policing as 



policing that focuses on small manageable sectors of a police station.  That was the definition.  
Very little reference to anything in terms of community cooperation, joint problem solving and 
so on. 
 We go back a little with that definition in the current or the latest National Instruction 
which is again referring to some of those elements.  And it defines sector policing as a policing 
approach that adopts a decentralised and geographical approach to policing, by dividing the 
station area into manageable sectors.  And then importantly: 

“To improve effective policing, service delivery, community involvement and 
interaction through partnership policing.” 

So it doesn’t go back to the extent that it held the police responsible for solving those 
community problems in terms of the root causes of crime.  It does provide space for joint 
cooperation, problem solving between the police and communities.  So I think this is a more 
acceptable way and I'm glad that we moved a little back in terms of how we see sector 
policing. 
 Then two important points about the current National Instruction.  It makes it clear that:  

“The main aim of sector policing is to support the implementation of the 
philosophy of community policing and partnership policing.  Sector policing 
therefore in terms of the current National Instruction appears to have moved 
slightly back to its original form.”   

 And then secondly: 
“It no longer provides for sector teams, but in stead mentions the deployment of 
operational members and resources in accordance with crime pattern and threat 
analysis to perform policing duties.” 

Commissioner, in the way that I just explained, so that bullet addresses it in the way that I think 
is more feasible and more practical.   
 And this is why I made that closing remark there.  It is more acceptable than being 
tasked with permanently maintaining sector teams.  It leaves room as well as a regional 
attendant for the sector commander to liaise with the operational commanders for specific 
operational deployment in a sector as an appropriate response.   
 Commissioner, ladies and gentlemen, then my last two slides, the recommendations.  I'll 
be brief, I've said most of it already.  I think the, it’s extremely important and we are working 
with the civilian secretariat of police in terms of the White Paper on police and the White Paper 
on safety and security also in terms of the need for us to identify – to clarify and define the 
term ‘crime prevention’.   
 I mean if we say we have crime prevention units, what is it they do if we don’t have a 
definition for crime prevention?  What do they do?  They're providing visible policing, but what 
do they do in the process?  How can they prevent crime if there is no clear understanding what 
we are talking about? 
 The second recommendation there, the roles and expectations of sector forums and 
CPFs should be reconsidered and the reason why I'm saying this is in terms of what are 
practical.  What are they capable of doing? 
 It makes it extremely difficult for sector commanders to develop or facilitate the kind of 
multi-agency, multi-disciplinary projects that they are expected to, if it’s not clear what they are 
capable of and we should not expect the impossible from them and I think the expectations are 
very often far too high and to some extent and I'm not – I'm not trying to find excuses for the 
police.  There certainly are many areas where they – where they should improve and I'm 



certain the Commission will make findings in this regard, but I think we are also to a large 
extent very often setting them up to fail, by creating impossible or very high expectations.  
 My third recommendation is that, well, in a way I've said this.  We should look at what 
we mean by problem solving.  There are certain problems that the police can help to solve.  
They can certainly play a facilitating role even, but then we have to create the mechanism for 
them to play that facilitating role, in terms of connecting them to another Government 
Department, connecting them to local Government.  Keeping in mind that they don’t have any 
authority over any of these agencies.  To force them to do what the police think should be 
done.  So that often a very real problem for the police. 
 The establishment of community safety forums, which we believe is something that the 
ruling party already adopted at a policy conference, I think in 2009.  I think there is a lot of 
merit in this structure.  Unlike the CPF which were given to the police, for the police to 
manage, police to run, the Community Safety Forum is something which should be better 
situated as is the intention within local Government, where they are more capable of dealing 
with many of the issues that are at the root of the crime problems that we experience.  
 And then I think we should also be very careful to confuse sector policing as a concept 
with the role of the sector commander.  Sometimes we get the idea that this distinction has 
become quite blurred and perhaps part of the problem is all of these drafts and the 
development from the original idea to another idea and then this – this slight move backwards, 
which I incidentally agree with. 
 Commissioner, thank you, that is very brief, but I think that is my presentation, thank 
you. 
COMMISSIONER:   Just for my clarification.  Could you explain briefly what the organogram of 
the visible policing sector of a – or a department of a police station should look like?  So you 
would have a visible policing head and then underneath the visible policing head, what would 
you have? 
DR BURGER:   Well, I think ideally, Commissioner, the visible policing head or the crime 
prevention officer at the police station should be the overall commander of all sector police 
commanders.  So and of course outside of ordinary office, if you only have a sector 
commander who is on duty during official day time hours, that the relief commander should 
perform that responsibility of being the overall commander of the sector commanders.  
 So there should be nothing between them or, you know, to try and keep the operational 
command line as short as possible.  So that the sector commander knows that outside of 
normal office hours, the relief commander is the overall commander of both the sector, as well 
as other visible policing duties that takes place.  That is the issue.   
 Then of course apart from that direct line of command, there should – I mean we have 
at most police stations, where it functions well, we have the station crime combating forum and 
I think it’s crucial that the sector commanders be included in the sector crime combating 
forums, because they have an extremely important role to both inform the police station 
command, everybody, the station commander, the visible police commander and the detective 
commander, as well as the crime information officer about what’s happening in their sectors in 
terms of their experience.  What do they see, what do they hear?  And then in turn be informed 
by them.   
 That is where you then take operational decisions.  Now you have – you have 
generated intelligence in this way, by feeding into the structure, SCCF, information and then 
enrich it by information from the intelligence officer at the police station.  So you develop an 



intelligence picture.  
Based on the intelligence you then decide on appropriate measures, some operations, 

some other solutions and I think it is here that the station commander and/or the visible police 
head, should take on the responsibility for channelling information that the police cannot deal 
with to institutions that can.   

If it’s something for example that the Municipality should deal with, they should make it 
their responsibility that that information should put challenge to the local Government and say, 
you know, and in writing preferably and it’s – it would be a good thing if they create a 
communication channel for that purpose, that they then deal with it. 
COMMISSIONER:   Ja. 
DR BURGER:   If the local authority isn’t capable of dealing with it, let’s say it’s the issue of 
unemployment and poverty issues, which they believe should go to higher levels, then I 
believe it’s still the local authority that should take the responsibility of channelling back 
upwards to the provincial level, national level. 
COMMISSIONER:   We have seen very much more basic sort of problems, like not functioning 
lighting.   
DR BURGER:   Yes. 
COMMISSIONER:   Now you know, presumably your visible policing units, who are out 24 
hours every day, would see that this light is not functioning. 
DR BURGER:   Yes. 
COMMISSIONER:   That should go back to a sector commander, that should go up to a VP, 
visible policing head, which will then go into your local Government (indistinct). 
DR BURGER:   Absolutely, yes. 
COMMISSIONER:   But I'm still a little bit uncertain.  So you’d have your visible policing head.  
Below the visible policing head you’d have, let’s assume, four sectors, four sector commanders 
who are not shift based, but are Monday to Friday based.  Then you would have relief 
commanders who would be on – would they be attached to shifts or would they be just on night 
duty?  How do they work? 
DR BURGER:   No, the relief commanders are 24 hours.  I mean they are with every shift, you 
have a relief commander. 
COMMISSIONER:   So they're with the shift? 
DR BURGER:   Yes. 
COMMISSIONER:   Each shift would have a relief commander? 
DR BURGER:   Yes. 
COMMISSIONER:   So you then have four sets of shifts for each sector that there is.   
DR BURGER:   Ja.  You know, I think we must just be clear about this.  The shifts work 
throughout the police station area and by necessity also in the sectors.   
COMMISSIONER:   Ja. 
DR BURGER:   But and if you have the man power and you are capable of attaching a – let’s 
say you have two vehicles, this is an example, available per shift.  Let’s say shift A, shift A 
have two vehicles with two police officers on each and you have four sectors.  It means you 
will allocate say two vehicles, you can allocate them then to two sectors.  So those, the one 
vehicle with two members would then have to be deployed to those two sectors and the other 
vehicle to the other two sectors. 
COMMISSIONER:   Ja.   
DR BURGER:   But the situation could rise, depending on many factors, where you have say 



just one vehicle.  And you cannot then attach one vehicle to only one sector.  You have to 
provide that service to all the sectors.  So but ideally it would be great if you have, say four 
vehicles at least per shift where you have four sectors and you can allocate a vehicle with two 
members to a sector.   
 But they have a different role then to play to that of the sector commander.  The sector 
commander is this organiser, this mobiliser of a community and also coordinating efforts and 
stuff and of course he or she can be in communication with the vehicle, can call up a vehicle.  
But I think we must move away from the idea that the section commander then takes over 
operational command of the visible policing components, performing their respective and very 
specifically defined role in the police station area. 
COMMISSIONER:   So the role of an overall head would remain with the head of VP, visible 
policing? 
DR BURGER:   Yes, yes absolutely. 
COMMISSIONER:   And then there would obviously be shifts for the community service centre, 
would be operating on the same basis, but there would have to be teams there? 
DR BURGER:   Ja, and it could be the same, it could be the same vehicle, depending on your 
resources.  I mean the community service centre is responsible overall traditionally for 
receiving complaints within the service centre, but also then sending out the patrol vehicles to 
attend to complaints.   
 So if those vehicles are then the vehicles that you deploy to a sector, then that is how it 
happens, but it’s very seldom that you would have an additional set of vehicles that would be 
just available for the community safety centre to use in what way, you know, they would want 
to.   
COMMISSIONER:   Okay.  And then finally, so you're basically dividing it up into shifts that are 
going to be doing visible policing.  Is there a shift that’s going to be doing crime prevention in 
your understanding?  I mean, this was one of the things which was very unclear in the 
evidence before us, as to whether that was seen as a separate role and if it was, what those 
members did when they were on a crime prevention shift, as opposed to being on a sector tour 
shift? 
DR BURGER:   Commissioner, I think the problem with that is that, you know, you have – if we 
can just ignore the whole idea of sector teams, which I think we all agree you would never be 
able to staff on a consistent basis, is that you would – all police stations should have a 
response capability available in the form of shifts, 24 hour capability.  If you have enough, you 
deploy a vehicle to its sector.  But depending on the number, as I've said, if you have only one 
vehicle, it has to service all the sectors in terms of responding to complaints.   
 Many police stations have in addition to that availability of a vehicle or that duty, have 
tried to put in place crime prevention, teams of crime prevention units.  Now if you have - some 
of the bigger stations do have the resources in terms of vehicle, man power to do that.  The 
smaller stations very seldom have that.  They have this grand idea of a crime prevention unit 
and they have one person.  So they maintain the sort of illusion of a crime prevention unit, just 
one person.   
 So and then you have to ask the question, what is this person doing?  So again, if you 
have the resources and they are properly briefed, I think you have to start with again the 
definition.  What is crime prevention?  What does it mean?   
 So if you have, let’s say you have two people on a patrol vehicle and you task them to 
do crime prevention.  How do they do that?  What are they doing or expected to do to prevent 



crime?  When we know that crime is mostly rooted in deeper seated problems such as social 
ills and we heard about the abuse of liquor.   
 We know for example that 65% of our murder and almost all the other interpersonal 
crimes happen as a result of the abuse of drugs and liquor.  So you know, those police officers 
on these vehicles doing crime prevention, could perhaps look at drugs and liquor, but it’s a 
very limited in road, I think, that they will be making as far as that is concerned.  But those are 
the things that they can do through law enforcement, by stopping a person, checking whether 
he or she has liquor in their possession, which is within what the law allows them and if not, 
you know, they do law enforcement.   
 And that is the thing.  My position on this is that in stead of giving this unit the grand 
name of crime prevention, we should rather perhaps refer to them as proactive police patrols 
and then ask them to go and do what the police do proactively.  In first place, providing 
visibility, which we know makes some contribution to crime deterrence.  Also go some way 
towards reassuring the public, if they see the police patrolling regularly.  Those are the things 
they do, not just, you know, crime prevention is too complicated in my view to refer to this as 
crime prevention units.   
 And then do law enforcement where that is required.  If someone oversteps the law, 
they must apply the law.  This what these units, if you have them, must do.  So ja, so I think 
where you have the capacity, you can have those things, but make certain that those things 
are properly empowered to do what they are capable of and not give them a grand title, which 
then encompasses stuff that’s completely out of their reach.   
MS BAWA:   Dr Burger, if I – from your evidence that you’ve given thus far, you’ve added two 
further recommendations.  If I may paraphrase it, the one is the opening up of communication 
channels effectively between SAPS and other Government agencies? 
DR BURGER:   Yes. 
MS BAWA:   And two would be, sector commanders being part of your SCCF? 
DR BURGER:   Yes. 
MS BAWA:   Okay.  Now it does seem from the overview that you’ve given us, is that as far 
back as 1997 there was a realisation that CPFs were not working? 
DR BURGER:   Yes. 
MS BAWA:   And that sector policing was in fact a response to that realisation? 
DR BURGER:   Yes. 
MS BAWA:   Is that fair? 
DR BURGER:   Yes, I think the whole idea was that there was – there was a growing 
realisation that, and I'm being supported by some of the research that we’ve seen, is that 
community policing was a very philosophical approach. There was this great idea that because 
we found it difficult to deal with the roots, the root causes of crime, there was also the idea that 
if we bring the police and the community together, and by working together they will find 
solutions for all of these crimes.   

Now that was the philosophy behind this, but in practice it never happened and there 
are many reasons why this didn’t happen, but be that as it may, it was then decided, let’s look 
at something that’s more practical and this is how we move towards sector policing.   

And the idea was that you allocate then permanent members to a sector.  They become 
extremely familiar with the conditions in their sector, they’ve come to know the people in their 
sector.  That creates the kind of relationship that will allow people to confide in this police, to 
trust them.  So a situation of trust then develops.   



And by doing this, a number of things happen.  The operational needs, policing needs 
are then addressed by this sector commander or sector police officer then coordinating that 
service with the police.  Other problems that can be dealt with at the local level, by simply 
putting their heads together and then the third thing is the issues that are identified, as we now 
discuss, that they cannot deal with at that level, is it should be – it should be communicated to 
someone and we need to decide then who that someone is.  Let’s say it’s in a local 
Government and who takes responsibility.  We can't expect the section commander, very often 
a very junior officer sometimes a non-commissioned officer to take on the responsibility to 
liaise with a senior municipal official to deal with crime issues.  It has to come through the 
police station management. 

So that was the idea with sector policing, is that it becomes more practical.  
MS BAWA:   Can I take you – what you describe as being the ideal, isn’t translated into what 
was put in effect in terms of the National Instruction? 
DR BURGER:   Now you see, precisely this is what happened.  This was the idea, perhaps not 
– perhaps to some extent idealistic also, but this was the idea with sector policing in its roots in 
1997, 1998 during that period, but over time as we saw until 2009, it gradually shifted from that 
close community joint problem solving approach and the coordinating role of the sector 
commander, to a complete operational policing approach in the sectors.  And everything else 
was more or less neglected or sidelined.  
 And what we have now with the current National Instruction of 2013 is that there was 
this realisation, we need to move a little back to this situation.  So there is something idealistic 
in this, but there is still a lot of worth in it as well, if we get this right.  We don’t over burden the 
sector commander with operational policing issues, although he or she can coordinate that 
through the police station, but also then create this mechanism for him or her to operate within.  
That they know who to talk to, where do they take the information that they have, how do they 
involve others, not just the police, but others in terms of addressing the real problems that exist 
in a community. 
MS BAWA:   In essence, what you're proposing your sector commander to be, is your 
community – well, multi-faceted, but maybe put into the following facets, the person who 
knows the area.  The person who knows the people. 
DR BURGER:   Yes. 
MS BAWA:   The person who knows the organisations in that area. 
DR BURGER:   Ja. 
MS BAWA:   The person who should be most or best equipped to get informers within the 
area? 
DR BURGER:   Yes. 
MS BAWA:   To possibly recruit reservists from the area and… 
DR BURGER:   Sorry, can I just add to that also?  You know, this whole idea about 
neighbourhood watches, business watches, even block watches, those are the things that I 
think should this person should be assisting to organise and manage. 
MS BAWA:   Now you also would accept, I don’t know how much of the evidence you’ve read, 
but the evidence before the Commission thus far, that is not the role that the sector 
commander has been playing? 
DR BURGER:   Yes, but I think part and parcel of what that is, is because they were 
functioning and I read some of the evidence, they have been functioning within the mandate 
created by National Instruction 3 of 2009.  But I think once the National Instruction 3 of 2013 



becomes implemented we should see a move back more or less to what I'm trying to 
propagate. 
MS BAWA:   So why do you think the sector commander is going to be better equipped to do 
what your sector teams that have gone out, hasn’t been able to do under National Instruction 
2009?  Because what we haven’t seen, is an establishment of sector forums.  What we haven’t 
seen is the ability to connect with informers.  All you effectively have is a sector commander 
going out to do precisely the task that the 2009 National Instruction contemplates your sector 
team to be doing? 
DR BURGER:   Ja, but I think, you see that’s where the confusion happened.  When the sector 
teams were introduced, the whole idea was operational policing and the sector commander, as 
I pointed out, was made responsible for all of this.  He became the operational commander.  
So on the one hand the relief commander appointed operational commanders to the sector 
teams, but in the same instruction, especially in terms of the guidelines, the responsibility for 
overall policing responsibility was given to the sector commander.   
MS BAWA:   Well, put aside the command for a moment.  I'm looking at the delivery, I'm 
looking at what got delivered from the sector teams that went out and essentially what you did 
in the national instruction of 2009 is, you gave the very tasks you contemplated the sector 
commander to do, to the sector teams.  But if one, let me give you an example.  Simply the 
drafting of the sector policy in itself is wholly inadequate.   
 So are not simply shifting tasks around?  I'm trying to see what the practical implications 
would be to improve the service by what you're proposing? 
DR BURGER:   You see, I could ask a counter question to that as – and this relates to my 
definition of what crime prevention is.  What do we expect a sector police team to do?  What – 
you know, I cannot – I cannot see as a general day to day thing what the sector team would be 
doing, that’s different to what a crime prevention team is doing or crime prevention unit, 
because they were supposed to be doing operational police duties. 
 Now for that purpose you don’t need two different teams.  You need one team.  If you 
have the capacity to put in place a crime prevention unit, which I think should be renamed to 
something else, to do this kind of operational policing that I'm referring to in terms of visibility, 
to reassure the public, also to deal with issues of law enforcement, where that is – that is seen 
or identified, those are the things that they do.  And then of course they can be directed to hot 
spots where a specific problem.  Let's say there is illegal drinking in an area, then this is the 
team and not the sector team, the team of police officers that you send there.  You don’t even 
need them, unless you have enough capacity to be deployed to every sector on a full time 
basis as is currently – they're trying to do here.   
 And you remove the sector commander from that kind of operational policing, to focus 
on what a sector commander is supposed to be doing, organising and mobilising a community, 
looking at those things such as neighbourhood watches, structuring a community to respond to 
its problems.  
 So there is this expectation if you have all of these teams roaming in a sector, they will 
solve the crime problem by doing what?  You know, I have that difficulty, I think we must just 
take a few steps back and start with what is crime prevention?   
 If we teams, whatever we call them, what do we expect them realistically to be doing on 
the ground in terms of policing?  So the sector commander would in fact be contributing to 
crime prevention much more as a single person than any team of police officers on the ground 
would be able to do.   



MS BAWA:   We started this discussion on sector policing with you accepting that it was a 
consequence of a recognition of the failure of community police forums, yet we still have 
community police forums.  We still have it written into the SAPS Act.   
DR BURGER:   Yes. 
MS BAWA:   It’s still a legislative obligation.  How do you manage that? 
DR BURGER:   Well, I think at the moment we are limping along in a way.  CPFs has – is 
established in terms of the Police Service Act, as you’ve pointed out.  So we – it cannot be 
closed down and it’s in many ways becoming a burden on the police, because they are held 
responsible for community police forums.  And this will continue for some time and, but 
hopefully once community safety forums becomes established, I think over time the CPF 
structure will be completely replaced.  I think we need this kind of structure.  
I just think the location of that should change from the police to Local Government. 
COMMISSIONER:  Community Safety Forums are basically Local Government-facilitated 
funded presumably? 
PROF BURGER:   Yes. Yes, Commissioner. 
COMMISSIONER:  And who sits on a Community Safety Forum? 
PROF BURGER:  Well, Commissioner, as I understand it, the idea is that it is established and 
managed within the Local Government, so I expect that some of the – some of the services 
that are provided within Local Government would be represented in a Community Safety 
Forum, and of course other security service providers such as the police, should continue to be 
present, part of this, because this structure would also have to continue to hold the police 
accountable for the things that the police will continue to have to do.  

So the police, my idea is not that, once you have a Community Safety Forum, that it 
devoids the police of all responsibility.  It’s just that it’s located to a place where there’s more – 
more involvement in terms of addressing the issues.  
COMMISSIONER:  You see, what we’ve seen with CPFs is that, firstly, they’re under-
capacitated and they are under-funded, and by and large they’re not terribly effectual in terms 
of what they can do, because of those capacity issues. And it has been concerning, for 
example, to have witness after witness telling us that fairly basic things like lighting is out in an 
area, and nobody seems to respond to that very quickly. And that is something, again, that a 
Community Safety Forum, presumably, could work on. 
PROF BURGER:  Yes.  
COMMISSIONER:  What is the – what is the role in the Community Safety Forum of ordinary 
members of the public?  So I can imagine that they’re presumably maybe Councillors, they 
may be people from the Local Government itself, somebody from SAPS, potentially somebody 
from the Metro Police if there is such a Metro Police, etc, but what is the role for ordinary 
members of the public? 
PROF BURGER:  Commissioner, I think this is not yet finally sorted out in a way – I think 
currently the Civilian Secretariat for police is working on a policy for Community Safety 
Forums. And some of us who are involved in the Reference Group will be involved in this 
process.  
 So I think the details of how this – how this new structure will be composed of, still 
needs to be … 
COMMISSIONER:  Okay. And it would be legislated in due course. 
PROF BURGER:  Yes.  
COMMISSIONER:  In other words, the Civilian Secretariat would make a recommendation to 



the Minister, advise the Minister. 
PROF BURGER:  Yes.  
COMMISSIONER:  And it may replace CPFs, or not? 
PROF BURGER:  Well, it may. And hopefully it will.  I think we need the structure, but at the 
moment it’s still difficult.  I think for a while at least we may have duplicate structures, but 
hopefully once this new structure gets going, implemented and so on, the other one will be 
come superfluous and then close down. 
COMMISSIONER:  Would it be seen as having oversight functions as well as having 
partnership functions? 
PROF BURGER:  Yes. It must, Commissioner. This is why I’m saying it’s crucial that in 
whatever form this is done, whether in terms of a policy and eventually hopefully legislation, it 
needs to make it an obligation, at least, for the Government Departments, whatever level, that 
it’s a compulsory thing for them to be there because apart from becoming involved in 
addressing the real issues, that is also the area at the local level where everybody’s then held 
accountable. 
 For example, if the police were tasked at a particular CSF meeting to provide more 
policing, visible policing, in a particularly problematic area, then – and the police failed to 
provide that kind of visible policing in that area – then, of course, apart from between meetings, 
the structures should make it possible for some form of holding the police accountable for the 
non-performance in – and those are things, detail, that needs to be worked out.  But I think it’s 
a crucial aspect. 
COMMISSIONER:  One of the issues that – or one of the recommendations that came out of 
the recent UK investigation to police was the idea of creating neighbourhood policing 
commitments.  In other words, commitments that would be made by the local police to the 
community as to what they would offer the community, for which the police should be held 
accountable. 
PROF BURGER:  Yes.  
COMMISSIONER:  Is that something that could be formulated through the Community Safety 
Forum?  In other words, response times, undertakings of feedback, undertakings of (indistinct) 
courtesy and so on? 
PROF BURGER:  I think so, and I think it’s crucial that it does, Commissioner, because I think 
one of the failings of the CPF structure is that even where you are fortunate enough, and you 
have Councillors attending their CPF meetings, there’s no binding. And, I mean, for example, 
the police members there, because they are still responsible for managing that process, they 
have no way of binding the Councillors in.  

For example, if they point out that the street lights are not working and you have, if 
you’re fortunate enough, a Councillor there, you ask the Councillor, can you address this 
problem. The next meeting – and this is my experience – very often the Councillor, especially if 
they have not addressed the problem, they simply stay away.  So there’s no way of holding – 
so I think it needs to be – constructed in such a way that you cannot avoid taking responsibility 
for these things. 
MS BAWA:  But, Dr Burger, as I understand it, the ANC took a policy decision in 2007 to 
establish Community Safety Forums. It is currently a matter in relation to which the Civilian 
Secretariat is investigating.  It doesn’t have any origin in law as it now stands, and do you have 
any idea as to when even the draft policy in relation thereto can be expected? 
PROF BURGER:  No, all I know is that the process have started, but I think with the Civilian 



Secretariat they are at the moment working on so many other issues – for example, the White 
Paper on police, which is in its final draft.  It’s been quite a long process;  there’s a White 
Paper on safety and security, which is the broader white paper.  It’s happening. And this is – 
and then there’s a Policy Paper on the use of force that they are working on, and this is just 
another one. 
 So I have no idea when this will be done. All I can say to this Commission is that the 
Secretariat is working on this Policy Paper as we speak.  
MS BAWA:  So essentially it’s not something that can be implemented in the near future. 
PROF BURGER:  Ja. Absolutely not. 
MS BAWA:   Let me – you made several references to the Reference Group. As I understand 
it, that is the Civil Society Reference Group, which the Civilian Secretariat Act can’t (indistinct) 
being established. 
PROF BURGER:  Yes, that’s correct. 
MS BAWA:  And you serve on that. 
PROF BURGER:  Yes. Along with colleagues, not just from the Institute, but from other NGOs 
as well, and the police unions also serve on this Reference Group. 
MS BAWA:  And this Reference Group, what is its mandate, its tasks? 
PROF BURGER:  Well, I think basically the Reference Group is – is required to assist the 
Civilian Secretariat with the development of policies and advising the Minister and so on, ja. 
MS BAWA:  So the Civilian Secretariat has essentially two main functions;  one deals with 
civilian oversight, and one deals with advising the Minister on police policy issues. 
PROF BURGER:  Yes. That’s right.  
MS BAWA:  Your Reference Group only deals with the policy issues. Is that how I understand 
it? 
PROF BURGER:  Yes, but – but also with advising the Minister through the Reference Group, 
we are often asked for advice in terms of how to deal with issues by the Secretariat as 
members of the Reference Group. 
MS BAWA:  But you don’t have any direct role in oversight? 
PROF BURGER:  No, no. No direct role, no. 
MS BAWA:  You lecture Masters in policing, as I understand it. 
PROF BURGER:  Yes. Masters students and Doctoral students. 
MS BAWA:  Right. The students that enrol, do most of them – are they active police force 
members?  Police SAPS members. 
PROF BURGER:  Ja, 99% of them are active police members, ja. 
MS BAWA:  Do the cores have any component of it that deals with management and 
leadership? 
PROF BURGER:  Yes, it does.  Ja. 
MS BAWA:  And do you find that the students who enrol are commissioned officers or non-
commissioned officers? 
PROF BURGER:  I think most of the students, especially at the post-graduate level, are 
officers, and I’ve had very, very senior officers, some Generals, currently studying towards 
Masters degrees and one or two towards a Doctoral degree. 
MS BAWA:  You’ve also publicly stated that in your view the National Crime Prevention 
Strategy of 1996 and the White Paper on Safety and Security has failed.  
PROF BURGER:  Yes. And if you’ll allow me, Commissioner – the reason why I’ve said so is, I 
mean, the National Crime Prevention Strategy was basically a very good strategy which clearly 



understood that that the (indistinct) between what the police do in terms of short term activities 
and the longer term activities in terms of addressing the root causes of crime – unfortunately at 
the time of its implementation in 1996, we saw a huge increase in crime.  In fact, crime 
increased at that time right up to 2003, when it peaked.  

And there was an urgent feeling that we need something to deal with crime now. And 
the NCPS was always medium and long-term. And there was both an impatience, because it 
didn’t deliver the short-term results that everybody was looking for, and with all respect, I think 
there was with many senior police officers and perhaps also some politicians, also not enough 
understanding of the difference that the Ince (indistinct) tried to establish between what the 
police are capable of, and what should be addressed on a multi-disciplinary level.  

And then we had the White Paper on safety and security, 1998, also largely 
understanding this difference and in fact what the White Paper tried to do was to establish a – 
it was referred to as a NCPS centre.  And the idea was that this centre should act as a 
coordinating structure to make certain that the National Crime Prevention Strategy gets 
implemented. 

Unfortunately, that was about 1999, and Mr – Dr Bernie Fanaroff, as you may know, 
was appointed as the Head of that NCPS Centre. So it was an excellent idea, it was very 
constructive, but unfortunately just as he was going, Minister Steve Tshwete, 1999, decided 
we don’t want any of this and he then instructed that responsibility for what was then termed 
social crime prevention be given to the police service. Precisely what should not have 
happened.  
MS BAWA:  You’ve also expressed – well, you’re proposed that crime statistics be 
independently audited.  
PROF BURGER:  Yes.  
MS BAWA:  What’s the thinking behind that? 
PROF BURGER:  Well, I think there’s a number of reasons, Commissioner. We’ve always 
maintained that the police’s crime statistics until before last year – there’s a particular problem 
with last year’s crime statistics – but until then we were quite happy that the police’s crime 
stats were as credible as can be expected.   

And we also, in the weeks running up to the annual release of crime stats, do 
independent research where we get crime statistics from the insurance industry, the banking 
industry, the commercial – the Consumer Goods Council. We look at the Grant Thornton 
International Business Report;  we look at a number of other sources that enables us to 
determine what the trends are.  

So we know, long before the police announces their crime stats, we know what the 
trends are, whether the crime is coming down, going up or – so we were able always to, a 
large extent, to ensure that the crime stats that the police announced are fairly credible. 

But there is public distrust.  And we often see this in media reports where the public, in 
terms of their personal experience, in terms of their – the perceptions that they developed from 
media reporting, have a different perception of what the crime should be doing. 

For example, if you look at murder, murder has been coming down for the last twenty 
years by about 54%, which is huge, but it’s still 4½ times the international average.  

So in terms of people’s perception, murder is going up, where the statistics shows us it’s 
coming down consistently year on year. Last year was an exception. 2% increase. 

So we then said we need to do two things;  we need a more regular release of the crime 
stats for a  number of reasons, and we also need an independent audit of the crime stats, to 



address the issues of public distrust in terms of the credibility of those stats. 
COMMISSIONER:  Can I just ask on crime stats, the desirability – we are particularly focused 
on Khayelitsha, and the desirability of having pretty quick understandings, maybe on a monthly 
basis or a quarterly basis of what’s actually happening and where are crime risk places, really 
to galvanise the community into being able to take protective steps to protect themselves. I 
mean, it is part of an overall crime prevention strategy … 
PROF BURGER:  Yes.  
COMMISSIONER:  That members of the community know where it’s unsafe. And although 
people often say people know, of course they don’t, because this is very anecdotally-based, 
and, you know, your brother is robbed yesterday and then you think that’s a bad place, but if 
you happen to have been lucky, you may not know. 
PROF BURGER:  Ja.  
COMMISSIONER:  So … 
PROF BURGER:  Commissioner, absolutely. We agree with that. The Institute have taken this 
position also that you have to distinguish between the levels of crime statistics. On the one 
hand, the most strategic level. You can have, say, quarterly or even six monthly, crime 
releases, but at the local level, the operational level, you need it on an ongoing basis. 
 I think communities are entitled to know what’s happening in their areas. That kind of 
information should be available at the police station.  In fact, it should be up in the community 
service centre.  Anybody who wishes to go to the police station should immediately, at a 
glance, see what the crime statistics are. 
COMMISSIONER:  And why isn’t it? Well, I mean, I know there’s a Cabinet decision, but … 
PROF BURGER:   Yes.  
COMMISSIONER:  Are there – leaving the Cabinet decision for a minute – are there 
organisational functional reasons of which you’re aware which makes it difficult to tell the 
community what’s going on in relation to crime? 
PROF BURGER:  The only – the only reason, Commissioner, that was – that was given on 
occasion by the National Head of SIAC (?), where the crime statistics are eventually compiled 
and released, was that – and to some extent there’s some validity to their claims, is that 
sometimes the media, very mischievously, will take short-term crime statistics and attach to it 
an interpretation that doesn’t hold true for a longer period. 
 For example, you get seasonal changes in crimes.  Now, very often in the pre-winter 
period you have an increase in theft and burglary, where, you know, people go in search of 
food, of clothes, of blankets for the winter period. So – so you have the seasonal change.  
 You have the festive period, where there’s a different focus.  Then when you have this 
increase in the run-up or just before winter-time, which after winter goes down again, 
sometimes the media would report there’s a huge increase in theft and housebreaking, as a 
general.  
 So, at the time I think there was this decision, I’m not certain if it was a political decision 
or a police management decision, that in an attempt to avoid this, we don’t issue – the police 
don’t issue these figures, so to avoid the media latching onto bits and pieces in order to create 
a story. 
 Of course, what was always allowed at station level is that for operational purposes to 
police officers, those rules never applied. Police officers were always entitled to be properly 
briefed on the crime situation in terms of the crime patterns based on the crime statistics. As 
far as the community and Community Forums are concerned, although they were not allowed 



to get out the specific statistics, they could give out the trends and tendencies. 
 So they could say to a CPF, our thefts have increased over the last week or two weeks, 
or last month. And our burglaries have increased in this particular area. So that they were 
allowed for – and, of course, we disagreed with the fact that the figures were not allowed to be 
given in terms of the Minister’s policy.  
 But those were the only reasons ever given why this was stopped. 
COMMISSIONER:  And, from your knowledge, is this a wide-spread practice in democratic 
societies? 
PROF BURGER:  No.  Commissioner, in – well, I say no, but this happens in most democratic 
societies, is that these figures are available.  If you go to most police stations in most of the 
developed countries, these figures are readily available right upfront in the community service 
centre, whatever it’s called out there. 
MS BAWA:  In fact, Dr Burger, I’ve forgotten the country, but I’m sure Ms Dissel will remind me 
the moment, that one of the factors that was used to be a contributing factor to the reduction in 
crime was the more regular release of crime statistics. 
PROF BURGER:  Ja. Bogota in … 
MS BAWA:  Bogota, that’s the one, ja.  
PROF BURGER:  That’s where – ja. There’s many examples where that’s the (intervention). 
MS BAWA:  Right.  But that seems to be … 
PROF BURGER:  Yes.  
MS BAWA:  The correlation was made. 
PROF BURGER:  Absolutely, ja. 
MS BAWA:  There was a police audit report released in 2013, which deals with 1 400 police 
offices having committed crimes, and you were reported as saying that nearly 1 500 members 
with criminal records should face internal disciplinary actions to establish if they’re fit for duty. 
PROF BURGER:  Yes.  
MS BAWA:  And in the course of that discussion, and this is probably what I’m coming to, you 
talked about strengthening internal disciplinary measures. I’d like to hear your comments on 
how internal disciplinary measures should be strengthened. 
PROF BURGER:  Commissioner, I think the point here is that the Police Service Act provides 
for the automatic dismissal of a police officer who’s found guilty and convicted without the 
option of a fine. It’s automatically dismissed. 
 The problem is with police officers who are convicted but sentenced to – or a sentence 
where there’s an option of a fine and they take the fine, and they remain in the police. And it’s 
always been the case where a police officer then is convicted of a criminal offence and not 
sent to prison, that there must be instituted immediately a fitness board.  

And the idea with the fitness board is then to consider the merits of this case and the 
conviction, and then decide on the circumstances there, whether this police officer should not 
in any case be dismissed from the police service. And where they recommend that this police 
officer should remain in the police service, they should then provide good reasoning for that. 

Now it could be, just an example, that a police officer’s convicted on a common assault 
charge. This is not the pattern of behaviour. This police officer has got a clean record 
otherwise, a very committed police officer, well trained, otherwise performing well. But then 
misjudges, and then gets a conviction of assault.  A fitness board then has to decide is it 
worthwhile getting rid of this police officer for a once-off conviction of an assault charge, given 
the fact that police officers, especially operational police officers, often find themselves in a 



situation which may easily lead to a situation where, you know, a situation arises and they, you 
know, slap someone, and then it’s assault, just pushes the person, you know, in an angry 
interaction.   
 So perhaps not. But the situation completely changed if this is a pattern. This police 
officer is regularly charged or investigated for assault, even if it’s just common assault. And 
then you have to ask the question, is it worthwhile keeping this police officer.  
 So there needs to be a fitness board not twenty years after 1 500 police officers, it 
comes out that they are committing criminal offences. Immediately after a conviction, there 
needs to be a fitness board in every individual case. 
 And then certain crimes, in my view, should be immediate cause for dismissal.  In cases 
of a crime of integrity, where a person was found guilty of corruption, of fraud, anything that’s 
dishonest, I’m certain no-one wants that calibre of police officer.  

So there are certain types of crimes that I think, in my view, in spite of the fact that the 
person made an option of a fine, dismissal should follow after such an enquiry by a fitness 
board. 
MS BAWA:  And you’re saying that the current disciplinary proceedings don’t contemplate that 
instant dismissal after certain crimes. 
PROF BURGER:  I think – I think it does.  It’s just, it wasn’t applied properly. So I’m certain 
there was a dereliction of duty over time as far as those – unfortunately, the Act is not very, 
very clear but the internal procedures provides for these fitness boards. 
MS BAWA:  While we’re on the subject of fitness boards, I raised this issue with what was then 
the Deputy Provincial Commissioner on Operations, the question of fitness, physical fitness, 
and from the evidence it appeared that the only physical fitness test a police officer ever has to 
pass is one which is done as a student under recruitment. And when I raised this as should we 
not be doing this more often within the police force, the response was, well, as you move 
higher up in the hierarchy of policing, the requirement of you having to be physically fit is 
probably less relevant. 
 I thought about it and accepted the proposition, but then when I prepared for the second 
phase of hearings, it appears that there are a number of Constables and other non-
commissioned officers that remain non-commissioned officers for life, or for ten years or fifteen 
years, and one would have expected fitness levels at that level would be ongoing. But that 
doesn’t seem to be the case. 
 Do you have any comments on that? 
PROF BURGER:  Yes. Commissioner, I think there’s some truth in that, I mean, as you 
become older you might be less inclined to perform duties that requires a level of fitness. But I 
think this is precisely the problem. As you become promoted through the ranks, of course you 
would be less required to perform operational duties on the ground, which means there’s less 
of a requirement of you to pass a certain level of fitness tests. 
 But I think all operational police offices, those who perform operational duties on the 
ground, should, on a regular basis, be tested and must be able to pass those minimum 
requirements.  Because I think part of the problem, and they were very angry, some of my 
former police colleagues, when I said this once in a media interview, that I think very often 
police officers tend to grab their guns much quicker because they are not capable of running 
after a suspect. And then, you know, if they were capable of running and catching the criminal, 
or suspect, they might have been less inclined of using a firearm. 
 Now, that’s perhaps not relevant in every case, but I think – I think if – the idea with 



policemen being fit is that they should be able to apprehend suspects with the least amount of 
force, which means you have to be fit enough to do that. And, I mean, some of these criminals, 
you know, in discussions with them, they laugh at you when you ask them aren’t they afraid of 
the policemen. We’ve had many examples when they say, what!  They’d never be able to 
catch me;  they can’t run, they are overweight.   
 So – incidentally, they’re also not afraid of them shooting them because even if they did 
shoot, the chances of hitting them are very slim because they also did not do enough shooting 
practices.  
 So – ja, so there’s some merit in that observation. 
MS BAWA:  But it also has another knock-on effect, and that is fitness probably leads to better 
heath. 
PROF BURGER:  Yes.  
MS BAWA:  Better health probably leads to less absenteeism. 
PROF BURGER:  Yes, absolutely. 
MS BAWA:  And so you would indirectly be assisting in what is quite a serious problem within 
the police force at the moment. 
PROF BURGER:  Yes. Yes, I absolutely agree. 
MS BAWA:  And one final question.  There was an incident of mob justice in Orange Farm in 
2013, and the Institute for Security Studies then commented on it, and this was the comment: 

“The ISS says the community should be educated about the consequences of 
getting involved in mob justice incidents. This comes after some community 
members in Orange Farm, south of Johannesburg, allegedly necklaced a man 
after they suspected him of raping and killing a 16 year old girl at the weekend.  
Police say that the deceased was apparently mistaken for one of the suspects. 
The ISS Johan Burger says, when they do assault and kill someone, they can be 
charged with either murder or assault, and in the end members of the community 
go to prison. Instead of solving anything, they just aggravate the situation.” 

 And this is the comment I’d like to explore with you: 
“It’s a combination of two issues;  State officials need to be trained in the criminal 
justice system …” 

 And I’d like to know who precisely you had in mind. And then you say: 
“There is also a dire need to improve the understanding of communities of rights, 
what they can and cannot do.” 

 And I’d like to hear what kind of education do you think the community should be 
getting. 
PROF BURGER:  Ja. Commissioner, I think what I meant with those observations is twofold;  
on the one hand we know that very often, because the police fail, sometimes they fail to attend 
to a complaint or a request for assistance, and then the communities react by taking the law 
into their own hands. So – so there needs to be much more accountability as far as the police 
are concerned in terms of how they respond to calls by the community for assistance, 
especially when they are informed that they are holding a suspect. 
 As far as the communities are concerned, very often you find that when they are 
arrested, the community then protests about the fact that they actually assisted the police by 
arresting this person, and then they are arrested for either assault of attempted murder, or 
murder.  
 I think it’s important that two things needs to be explained to them. The one thing is the 



whole issue about bail. They arrest a person, give this person to the police. Once the police 
charges this person, he’s entitled to apply for bail;  he goes out on bail so the next day he’s on 
the street. The community sees this person, very little understanding or no understanding of 
how the law works, that people are entitled to bail, they think the police have released this 
person, that there will be no consequences. 
 So that’s the one thing. I think communities needs to be educated about how the law 
works, that people are entitled under certain circumstances to be freed on bail.  But that’s not 
the end of the justice process;  there will be a court process, and so on.  
 And also, about the consequences. If they decide to act on their own, and why it is 
important that you cannot have a complete failure of the law and a lawless society.   

And if we look at, for example, the Constitution and how it was made accessible to 
everybody in terms of small books, booklets, and even sort-of pamphlets that you get, 
illustrated, very well, even to people that cannot properly read and write, the illustrations are 
very, very clear. 

I think this should be a national effort.  You can – of course, the police at local level 
should take some responsibility of, through the CPFs, through the Sector Forums, to spread 
this message.  I think there should be a national effort to make the law accessible to 
communities in terms of these problematic areas, the things that we know, such as the things 
that leads to mob justice and the consequences thereof. 

So those are the things that I had in mind. 
MS BAWA:  So one of the – for example, we know that there is difficulties in Khayelitsha with 
mob killings, with necklacing, with the community taking the law into their own hands. Set 
aside for a moment the motives for that. And you’re saying that one of the ways of going about 
that is educating – I think the project you’re referring to is what was in the early ‘90s called the 
Plain Language project, where you disseminated the Constitution to the people. 
PROF BURGER:  Yes.  
MS BAWA:  And so you’re saying that one of the ways in which – or a suitable 
recommendation, let me phrase it, would be that we – we educate the community as the 
consequences of mob justice. 
PROF BURGER:  Yes.  
MS BAWA:  Thank you, Dr Burger. 
NO FURTHER QUESTIONS BY DR BURGER 
PROF BURGER:  Thank you. 
COMMISSIONER:  Thank you very much.  Mr Bishop, or … thanks, Mr Hathorn. 
MR HATHORN:  Thanks, Commissioner. It’s my turn. 
CROSS-EXAMINATION BY MR HATHORN: 
 Dr Burger, there’s been a debate, and the evidence led before the Commission, about 
the extent to which CPFs can play both a partnership role and a monitoring role in relation to 
SAPS and doing monitoring activities like cell visits or monitoring the effectiveness of policing 
in the area. 
 Would you agree that there is a trade-off between these two roles, that the more that 
they’re monitoring, the less they’re – the less effective they are in relation to policing – sorry;  
partnership. 
PROF BURGER:  Yes, I absolutely agree. I think all that needs to be done is that this needs to 
be properly structured so that everybody knows what their rights and responsibility in that 
relationship is.  But other than that, I absolutely agree with that point, ja. 



MR HATHORN:  Given that there is a trade-off between these two roles, I’d like to ask you first 
in relation to the CPFs, and then could you consider the Community Safety Forums which are 
still a bit up in the air at this stage.  But where should the focus of their activities be – on the 
monitoring side, or on the partnership side? 
PROF BURGER:  Well, it could be – it could be both, of course, you know, and it’s difficult to 
say which one should have preference, because I think with the setting up of Community 
Police Forums in the mid ‘90s, the whole idea was a political one more than anything else, that 
– because of the distrust that existed at that time. So in a way it was a temporary thing.   

But there was, as can be expected, a lot of distrust, and the idea was that the police 
should be more directly monitored by the community. And the best way to do that was by 
setting up the Community Police Forums.  And in the process the Community Police Forums 
were also then given the responsibility to indicate to the police or to direct the police in terms of 
their needs. 
 So this is where the two things then develop separately but co-existed in a way. 
 So – but what we see that in many – many CPFs they fail in either both or in one of the 
two. In some cases CPFs are clearly not holding the police accountable in the way that they 
should; in fact, we have in some police station areas, we’ve seen where they – they become 
part and parcel of the management at that police station, and in a way then neglect their 
responsibility of holding the police accountable. 
 And then, as far as the responsibility for setting up partnerships and so on is concerned, 
I think the problem with that role is the one that I’ve tried to highlight, is that we just need to 
make certain that it does not rely on unrealistic expectations of what the police will be able or 
can be able to contribute to this partnership. And that’s the only thing, and unfortunately in 
many areas there exists this idea that the police should be able to contribute more than they 
realistically are capable of. 
MR HATHORN:  And moving on to the Community Safety Forums, which are going to be 
starting with a clean slate, where should the focus be? On partnership or monitoring?  Or 
should it be a combination of the two? 
PROF BURGER:  Well, it should be a combination again of the two, because in a way the one 
cannot exist without the other.  So ideally, and I think, you know, we’ve had so much 
experience with the CPF approach until now that hopefully we’ve learnt from this, is that within 
this structure, if it’s set up well, it will task this structure, this CFS will structure the individual 
participants well. 
 In other words, if I’m chairperson of the structure and I’ve got some position within the 
Local Government, and we have the security situation or crime situation properly discussed, 
then what then becomes – or should become clear from this position, and of course I think the 
police would have a large responsibility of providing that picture, is that we then take a 
collective decision, firstly of what should be done.  Secondly, who should do it.  Certain things 
the police would be able to do, and then we task the police – I tell you as the Police 
Commander, you will go do X, Y and Z, and at our next meeting you will have to tell me what 
you’ve done in this regard .Give me feedback.  
 But then I will tell, let’s say, the person in the municipality that’s responsible for street 
lighting, you know – or someone else who’s overall responsible for this, you must try and 
determine, before our next meeting, which streets, which blocks, have a problem with street 
lightings, why that is the problem, and what is – what are you going to do to fix it, and how 
soon will this happen. 



 So by the next meeting – again, this is about – so, joint tasking, addressing the 
problems, but then also joint accountability.  By the next meeting if you come to the meeting 
and the report says those stuff – the lights are still not functioning, you know, I need an 
explanation from you, and if you can’t give me an acceptable explanation, there should be 
consequences. So this is how I’m hoping that we can set up, and I’m fortunate in the sense 
that I am working with the Secretariat on this policy and hopefully we can address these 
issues.  
 But this is how I am hoping that we can set up the structure, the function. 
MR HATHORN:  Because it seems to me that there’re definite advantages for this body, this 
support/monitoring body, to be situated under a local authority rather than SAPS. 
PROF BURGER:  Yes.  
MR HATHORN:  Because then you’re not beholden to the institution that you’re monitoring, for 
office space, for transport, for secretarial services and all those necessities. 
PROF BURGER:  Yes. Ja.  
MR HATHORN:  You would accept that? 
PROF BURGER:  Absolutely, ja. 
MR HATHORN:  Dr Burger, our clients are in the position where they have committed 
themselves, and we’re representing the Social Justice Coalition, the Treatment Action 
Campaign and the other organisations which made the complaints which led to the institution 
of this enquiry. 
 They’re committed to a five year campaign to engage with SAPS, with the CPS and the 
other institutions, dealing with policing and the Criminal Justice system in Khayelitsha. And, 
given what you’re saying about the limited role that the CPS can play, and their apparent 
inability to discharge the functions that they’ve been established to perform, where would you 
suggest that our clients can best focus their energies in order to achieve the objective of 
making a substantive – a substantial contribution to improving policing and improving the 
levels of safety and security in Khayelitsha? 
PROF BURGER:  Well, I think, you know, at the moment we have to make do with what we 
have in terms of the CPF, and I think what we often find is the level of performance of a CPF 
has a lot to do with the quality of people involved in it.  
 I’ve had substantial interaction with CPFs over the years and what we find, that CPFs 
that function well, it could function well if you have the right kind of leadership with the police, 
but it functions best when you have members of the community that dedicate themselves and 
their abilities to the CPF. And most of all, especially in the more affluent areas where you have 
business people who also contribute funding.  Because that’s the one weakness of the CPF 
structure at the moment, it attempts to do a whole range of things, but it funds nothing, unless 
they get funding from some private resource, or source. 
 So – so my thinking is, just from what you are saying, is that I still think for the moment 
until we have an alternative, a suitable alternative that functions well, is that we should utilise 
the CPF structure that does exist, but by involving ourselves within this structure to make it 
work as best we can, because that’s the only thing at the moment that works, and from – from 
the little I know about the Justice Coalition, I think there are people there with good leadership 
qualities, and also management skills that should make that available to this structure, 
because that’s all that we have at the moment.  
MR HATHORN:  Professor, Johnny Steinberg has filed an expert report, and he is scheduled 
to give evidence later in the week.  



And in his report he’s stated that there’re two primary goals of visible policing;  that is 
crime reduction and the maintenance of order.  And he suggests that there’s been an 
international debate amongst policing scholars, and that a consensus has emerged from this 
debate and relating, as I understand it, primarily to conditions in Iraq and Afghanistan, that in 
unstable situations the police’s order maintenance functions remain possible, and become 
increasingly vital. And he says that – he suggests that applying that to Khayelitsha, the 
implication is the same for policing of informal settlements. 
 Would you agree with that broad proposition? 
PROF BURGER:  Absolutely. Absolutely. And I also want to point out that he uses, very 
deliberately, the word “crime reduction”, and not “crime prevention”. So, in that sense I 
absolutely agree with him. 
MR HATHORN:  He also suggests that policing should be integrated into the fabric of the 
community to a far greater extent than it has, and to avoid a situation where residents’ most 
likely engagement or an interaction with the police is in situations where the police come in 
large numbers, heavily armed, and in the – and encounter them in the course of what he refers 
to as “para-military type operations”.    
 And he suggests that, instead, that in policing informal settlements, one should 
encourage the more regular use of police on foot, on bicycles, to the extent that that is 
possible, and establish an ongoing presence in those communities.   
 How does this fit in with the way that you see SETA policing operating? 
PROF BURGER:  Well, it fits in absolutely, the way I see it. I think I tried to point out that the 
solution does not lie in large numbers of police deployed in the area. In fact, you might know 
that from international research in areas where they divided a police precinct into three areas, 
in the one area they withdrew all police presence apart from emergency call-outs. In one area 
they remained precisely the same. That was in the US – I can’t remember in which police 
precinct that was – and in the third area they had high density presence by the police.  And 
they monitored the situation over a period. 
 In the end, they found that nothing changed in terms of the crime in all three areas.  The 
only thing that happened was in the area where there was a density of policing, there was also 
an increase of complaints against the police.  
 So this is why I agree with Johnny Steinberg’s position, and this is why I’m emphasising 
the fact that we need to clarify the role of the Sector Commander. The Sector Commander in 
the first place should not become an operational Commander in the sector. The Sector 
Commander is a community organiser, a community mobiliser, and you can have operational 
policing when that is required by the Sector Commander or when your current (indistinct) 
analysis points you to a certain type of operation to address that specific problem.  

But the moment you have a flooding of a police area with police officers, there’s only 
one outcome, and that is that there will be abuse and the community will complain, and very 
often that is a very negative experience of the police and of policing.  
 So I absolutely agree with Johnny Steinberg’s position on this. 
MR HATHORN:  Dr Burger, the final issue I’d like to raise with you is that the distinction 
between the 2009 and the 2013 National Instruction with regard to sector policing – and I must 
be quite frank with you that I wasn’t alert to the nuances that you have drawn out of the 
distinctions between the two – but as far as I’ve been aware in the course of the evidence that 
was led, there wasn’t any particular – and I might be corrected by the evidence leader or 
Counsel for SAPS in this regard, because it wasn’t something that I was particularly looking for 



as the evidence was being led – but there doesn’t seem to have been any great understanding 
amongst the police officers who have testified of the distinction between the two National 
Instructions.   

And, as I understood their evidence, it was generally to the effect that there was a 
continuity between – and the approach to SETA policing since the early 2000s, since – well, 
since the 2009 National Instruction was implemented. 
 What would your comment be in that regard? 
PROF BURGER:  Ja. You know, it just confirms that in the police service these things takes a 
long time before it filters through, unfortunately. You have a situation very often where 
something changes, that that changes takes a while before it catches on.   And you need to 
have training about the new instructions with – starting with the management at every police 
station to make certain that they understand how the new National Instruction changes things. 
And then they have to take it on themselves to convey this to other police officers who perhaps 
are not part of this training, and to make certain that those changes are implemented. This is 
part of the management responsibility of the police station. 
 But you’ve just pointed to something that is a reality. It takes years sometimes before 
these changes filters through to the operators on the ground.  It’s much easier to keep to those 
things that you know. You’ve just learnt to master this, to do this, and then there’s some 
instruction changing all of this. So you rather carry on with what you’ve been doing for a while.  
And especially if you have become more or less comfortable with the new way of doing things, 
you’re not going to, you know, immediately pay attention to any instructions that changes that. 
 So that’s my observation. 
MR HATHORN:  Thank you, Commissioners. I’ve got nothing further. 
NO FURTHER QUESTIONS BY MR HATHORN 
COMMISSIONER:  Thanks, Mr Hathorn. Mr Arendse? Mr Masuku? 
MR MASUKU:  (inaudible – microphone off) 
COMMISSIONER:  Yes, Mr Masuku. 
MR MASUKU:  Thank you. Thank you, Commissioner. 
CROSS-EXAMINATION BY MR MASUKU: 
 Dr Burger, you clearly have both professional and academic experience in policing. You 
sound very passionate about policing. In fact, you have had over 40 years. I know, because I 
was born in 1968, and that’s when you became a police officer. So you’re over 46 years! In 
area policing, basically. 
PROF BURGER:  Ja, you may take that total (intervention). 
MR MASUKU:  You’ve made policing your bread and butter issue. 
PROF BURGER:  Yes. Yes, you’re right.  
MR MASUKU:  Now, the – am I right that your view is that part of the problem with policing is 
the lack of coherent definitions of concepts and therefore the – because the concepts of 
policing, together with prevention or combating or the other, is – it translates itself into a failure 
to properly define the roles of, say, the Sector Commanders, for example. 
PROF BURGER:  Yes, you’re right.  
MR MASUKU:  I mean, in the years that you were a police officer, is it something that you – did 
you find that policing was hampered by that absence of clear, crisp definitions of concepts? 
And I ask this because I want to, as my leader said earlier on, put it to you that the police – the 
police currently, the police understand what their primary responsibilities are.  They are not 
confused about concepts like what is prevention and what is crime combating. 



PROF BURGER:  Well, I’ve two responses, Mr Masepe (sic), to your question and your 
statement. 
MR ARENDSE:  This is not Mr Masepe. There is not a rich one;  it’s another … 
PROF BURGER:  Oh. I thought it was … 
MR MASUKU:  I’m the poor one – Masuku.  
PROF BURGER:  Oh, Masuku. Oh, sorry. Mr Masuku. Sorry. 
 But, you see, when I was still in the police service, to be fair to my colleagues in the 
police, my former colleagues, I only started thinking about these differences when I was made 
Head of Policy and Strategy in the police service.  Perhaps a little earlier than that, because I 
studied – my Honours and Masters degree was in strategic studies. 
 So strategy became a huge interest, and I started thinking about policing, and this is 
why my book is also titled A Strategic Perspective on Crime and Policing. I looked at policing 
from a strategic point of view. And one of the things that made me take this into the academic 
field was precisely this concern;  I was – I was hugely intrigued by the fact that, in spite of all 
that we were doing in the police, and crime still happened, people blamed us for the fact that 
crime continued to happen, and in some cases even increased. 
 And I continued to think about it, to the extent that I would sit in church on a Sunday and 
not hear a word of what the Duminy was preaching about. I was thinking about what is it that 
we are doing that is failing, or what are we missing?  What are we doing or not doing that we 
should be doing. 
 And eventually it dawned on me that when we do pro-active policing – in other words, 
when we do things that prevent a crime from happening, we always thought that this was crime 
prevention. But the more I thought about this, I knew we had to take one step back, and you 
have to look at crime – what is crime?  How is crime defined? What causes crime. 
 And only once you start engaging with this problem, then you would see that policing 
happens on the fringes of all of this.  Crime originates from conditions that exist within 
communities over which the police have no or very little control. 
 So that’s how I arrived at this thing, and I can tell you now that in my time in the police 
service, and certainly now, that still is the situation. And this is recognised in the White Paper 
on safety and security, 1998, and they this defined positions of the role of the police. And 
looking back at the White Paper, it also had a definition of crime prevention.   
 But you don’t see this surfacing in anything else in terms of the Police Act or anything 
else that the police does.  So as I sit here today, I think this same problem that existed for 
ages, not just in the South African police or in South Africa, but many other places in the world 
– as I pointed out it surfaced in the United Kingdom and other countries – they have a similar 
problem. Now there’s nine countries in the world where there is a crime prevention agency, so 
crime prevention centres, that was set up precisely to cover this problem. 
 So it’s not a new situation, it’s a long situation. We still have not addressed this problem, 
and I think that remains a problem. 
MR MASUKU:  Yes. Because, you see, I understand your interest in your academic or 
professional interests in defining the concepts like crime prevention and all that, and I 
understand the link that you seek to make between that definition and how you – how then – 
how the SAPS then organises itself around this particular concepts.  
 But I want to suggest to you that whatever concepts that you may – you may quibble 
with, there is, at the moment, as you testify right now, there is no problem in the current 
legislative policy or even regulated structure of the SAPS. There is no problem of the nature 



that answers the two questions that the Commission must now decide on, on inefficiency and a 
breakdown in community relations.  
 In other words, you cannot put it on – blame, for lack of the right vocabulary – but you 
cannot put the blame on a weak legislation or weak policy definitions, or definitions of 
concepts, on the current policing problems, the practical problems that witnesses came here to 
testify about.  They are not based on the fact that the concept of crime prevention is not crisp 
and clear. Do you understand what I’m saying?  I know it’s a long – long … 
PROF BURGER:  No, I understand what you’re saying, and I beg to differ from you, Mr 
Masuku.   

I think that’s – and I’m not trying to justify some of the deficiencies that clearly do exist in 
the way the police deliver their service – there clearly are deficiencies there. But I also believe 
very strongly that parts of the problem, just a part of the problem, and perhaps a very important 
part of the problem is that the basis where we start from is that we’re holding the police 
responsible for things which largely falls outside of their capability, in terms of what 
internationally is referred to as “the impossible mandate”.   

And I think if we – if we want to measure the police, we need to measure them in terms 
of what they are capable of, and not the things that, you know, lies outside of their – of their, 
let’s say, capability. 
 In other words, we cannot hold the police accountable for crime prevention if crime 
prevention also then includes dealing with socio-economic issues. Clearly that falls out of their 
reach.  
 And this is my problem, is that you need to clarify the roots before you can properly 
measure effectiveness. 
MR MASUKU:  Ja. In fact, what you just said now does, in a way, does in a way indicate that 
the policing infrastructure in terms of which different role players can perform their functions is 
very important, because from your definition of – or from you definition of – or from your 
thinking on the concept of crime prevention, you understand that crime prevention is not solely 
about a police officer in a uniform enforcing law or arresting somebody;  it is broader than that. 
PROF BURGER:   Absolutely. 
MR MASUKU:  In other words, there has to be a correct – there has to be an infrastructure that 
allows the police officer to perform those functions effectively. 
PROF BURGER:  Ja. 
MR MASUKU:  Now, would I be right to say that your evidence is targeted not specifically at 
Khayelitsha, the three police stations;  that you’re seeking to get a consensus on certain 
policing concepts that would apply outside Khayelitsha and elsewhere.  Or outside Khayelitsha 
and perhaps even nationally. 
PROF BURGER:  Yes, you’re correct, ja. 
MR MASUKU:  But you appreciate that the limited role of the Commission is to look at the 
three stations in Khayelitsha, to identify the weaknesses that are there, and to come up with 
recommendations that the Minister will – may well consider if the report goes that far. 
PROF BURGER:   Yes, I appreciate that. I was, of course, just hoping that that could also be 
come an example to other places. 
COMMISSIONER:  Well, it does raise – it does raise a troubling issue for the Commission, 
which is that, in a sense, by looking at the three Khayelitsha police stations, you can’t pretend 
that they’re not in a context;  they’re both in a social context and they’re in a institutional 
concept. 



PROF BURGER:  Yes. Yes.  
COMMISSIONER:  And then an enormous amount of what happens in those police stations is 
determined by both that social context and by the institutional context. 
PROF BURGER:  Yes. Yes, absolutely. 
COMMISSIONER:  So in relation to the comments you’ve been making around crime 
prevention, what is your submission as to whether that would or does have an impact on how 
policing happens in Khayelitsha? 
PROF BURGER:  Commissioner, I think it’s twofold in a way. It’s – that in the end, there is a 
clear need that the way in which the responsibilities of the police are constructed in the 
Constitution, and I know we are in an area where it’s almost no-go, but that really is the root of 
it all. 
 There’s a need for us to revisit the way in which the police role is mandated in the 
Constitution. And then, secondly, in terms of the way everything else is then constructed 
around the implementation. So, once we have a clarification of the role of the police in terms of 
what it’s capable of, we can start giving effect to this in terms of the structures of the police, 
how they are measured, and so on. 
COMMISSIONER:  I know this is putting on an old hat of mine, but, you know, generally if you 
– if there are worries about the way the Constitution’s formulated, one does it in terms of a 
purpose of interpretation. And it seems to me that nobody could have thought that it is entirely 
the responsibility of SAPS to change social conditions such that crime no longer happens. 
 So when that prevention in the Constitution talks about the objects of SAPS being crime 
prevention, it cannot possibly be, what you quite rightly pointed out – and in fact something 
that Mr Masuku’s clients have said to us again and again, and again I think quite rightly – that 
their task can’t be to fix lighting, fix housing, fix the education system, fix roads, fix 
unemployment. It’s not part of their brief.  

And I don’t think one should understand that provision of the Constitution to be 
suggesting that.  It means one has to give it some kind of a narrower understanding, and from 
what I understood in your response to a question put to you by Mr Hathorn, was that you’re 
quite happy with the notion of crime reduction. 
PROF BURGER:  Yes.  
COMMISSIONER:  It’s not inappropriate for SAPS to have goals of crime reduction, although 
one needs to accept that they are only one of the actors that can impact on crime reduction. 
PROF BURGER:  Yes.  
COMMISSIONER:  There’re a range of others. What does bother me is that that seems, 
particularly in the way in which SAPS’ performance is measured, for example, in its annual 
reports and before the Portfolio Committee, and perhaps even in the national psyche, to be 
very much the focus. And there seems to be relatively little focus on, you know, building trust 
and reliability and a sense that this is the go-to organisation if you have trouble in the 
community. 
PROF BURGER:  Ja. 
COMMISSIONER:  Do you have comments on that? 
PROF BURGER:  Commissioner, I mean, you’re right.   

Just to go back to the legislation, I absolutely – I think most of us would prefer to 
interpret the Act in the way you just put it.  But I think, unfortunately, it’s not generally 
understood in that way.   

Many political leaders if you hear them speak, many police leaders if you hear them 



speak, they talk about crime prevention as if it something they can do.  And I think there’s a 
need that we get a common understanding. And if it’s not a change in the Constitution, then 
hopefully in the new Police Service Act that’s currently being reworked and hopefully amended 
at some stage, perhaps, we can – because we also serve, also as a Reference Group, are 
working on this, and perhaps we should give some consideration of providing that 
interpretation in the Police Service Act to the extent that it’s possible.  Because only once we 
have that kind of general or common understanding, will we hopefully be moving away from 
this notion that the police can do crime prevention. 

But as far as the crime reduction thing is also – the reason why I agree with that is 
because it – simply because it moves away from the very narrow terminology of prevention 
and in reduction.   

But even if you go to reduction, there are some crimes that the police are more capable 
of reducing than others.   And there we also need to have some common understanding. And I 
think this is one of the areas that is lacking at the moment, is a common understanding of 
many of these concepts. 
COMMISSIONER:  Again, we’re going to have a witness later in the week who’s going to talk 
very much about these police-able crimes and non-police-able crimes, and reasonable targets 
in relation to police-able crimes and non-police-able crimes. 
 But just to go back to my initial question to you, it is your – is it your submission that 
these things do have an impact on policing In Khayelitsha? 
PROF BURGER:  Yes, it is. 
MR MASUKU:  Thank you.  Dr Burger, can I then put a proposition to you which I’d like your 
comment on. Would it be correct to say that an improvement of the socio-economic 
environment may also improve the quality of policing? 
PROF BURGER:  I think it should, yes. 
MR MASUKU:  And – and if you were focusing on Khayelitsha as a – on that proposition, you’d 
say that a poor infrastructure does present difficulties for efficient policing.  
PROF BURGER:  Yes, it does. 
MR MASUKU:  Now, I just want to ask you about your comments – the comments that you 
made about the CPFs.   
 Am I right when I think it was put to you by my colleague, Ms Bawa, that these CPFs 
were in a way, when sector policing was introduced, it was out of recognition that CPFs were 
not functioning correctly – did I understand that correctly? 
PROF BURGER:   Yes. The CPFs were not functioning in the way that it was set up to do, the 
way it was expected to function. So – ja. So the idea at the time was that – to create something 
that would be more practical, because CPFs were seen to be more at a philosophical level, 
and there was a belief that perhaps we need to go to something that’s more practical, and that 
was the idea with sector policing. 
MR MASUKU:  Mm. But you wouldn’t say that a – in fact later on in your evidence you did say 
that these – the effectiveness of CPFs depends, lastly, on the quality of people that are – their 
commitment to the activities of CPFs. 
PROF BURGER:  Yes. Yes.  
MR MASUKU:  Now, would that not be – would it not be a solution to strengthen CPFs, 
particularly in light of the role that they play in providing a breach between the community and 
the police? 
PROF BURGER:  No. I mean, it’s always true that we need to strengthen CPFs as much as 



possible.  The only problem you have with this is that you had no control, really, over the 
quality of people that, apart from the police, make themselves available to serve on CPFs. 
 So you have to work with what you have, and if – if – you also have police officers that 
are not properly dedicated, or much concerned, about CPFs. 
MR MASUKU:  I was going to say that as well, ja. 
PROF BURGER:  Ja. Then you set this whole thing up to fail in any case.  
 But, I mean, even where you have a very capable police Commander, his work 
(indistinct) becomes extremely difficult if they don’t have interest from capable people within 
the community to assist them within the CPF.  
 And we’ve had many examples of this happening. And, unfortunately, you would find 
cases where the police, because they are, in terms of inspections, the check list is the 
availability of a constitution for a CPF, the availability of minutes of a CPF, and they know they 
will be checked on these things, so it’s in their interests then to make certain that their 
meetings happen, and that the documents are available, even though not much often happens. 
 So it’s – I think it’s in everybody’s interest that – from both sides, the police and 
community – we have people that are really interested in making this thing work. But it’s very 
difficult to achieve that often. 
MR MASUKU:  Now, my colleague, Mr Hathorn, asked you a question which you agreed with, 
which was that an oversight body like CPF, for example, ought to be located outside the police 
themselves, for example, in a local authority. 
PROF BURGER:  Yes.  
MR MASUKU:  And you agreed with that proposition. 
PROF BURGER:  Yes. Ja. 
MR MASUKU:  But would the evidence that we have, or that has been presented to the 
Commission regarding the CPFs, is that useful – they’re useful in the overall policing, that 
there are witnesses that the CPFs experience, but if those witnesses were taken care of, those 
CPFs would be a useful resource which could improve the level of – or the relationships 
between the community and the police? 
PROF BURGER:  Yes.  
MR MASUKU:  Now, I want to put it to you that it does not necessarily increase the efficiency 
of the police to simply take – pluck the CPF out of the relationship they have with the police 
into a local authority.  That may in fact become a source of tension. 
PROF BURGER:  With respect, Mr Masuku, I slightly disagree with that position. I think that 
taking responsibility away from the police would not release the police of a responsibility. But 
placing that within a structure where there’s a much better capability of dealing with the issues 
would be more efficient in my view.  
 And this is why I’m saying that for the moment CPFs, if they are properly managed, do 
have a role to play.  But I think if we can eventually develop into the CCF type of approach, we 
would have made a much bigger impact on crime more broadly, and not just focusing on what 
the police does, but we are looking at community safety issues which is much bigger than only 
what the police does.  And therefore I think that another structure such as the CCF structure 
could achieve more than a CPF could.  
MR MASUKU:  Ja. The – I’m not sure whether you read any evidence from the transcript or 
from any documents within – that are before the Commission that dealt with a project called 
Bambanani? 
PROF BURGER:  I read something about that. 



MR MASUKU:  You read something about it. 
PROF BURGER:  Mm. 
MR MASUKU:  Now, what do you think a project like Bambanani – are you in a position to talk 
confidently about that? 
PROF BURGER:  I can’t talk with any confidence on the project. I remember reading about 
this, but I can’t really tell you what it is. 
MR MASUKU:  No, then maybe I shouldn’t ask you – I shouldn’t ask you the question, 
because that is a fairly detailed question that I would have – that would have required 
someone who absolutely knew about Bambanani … 
PROF BURGER:  Okay. 
MR MASUKU:  And what impact of the team mobilisation was on the work of the CPFs. 
 Then the question that was raised, and it apparently will be – will be elaborated on a bit 
more later this week, was the issue of crime reduction versus crime prevention.  To be honest, 
I don’t know what the difference is. What do you see as a difference between crime reduction 
and crime prevention?  When you prevent crime, don’t you reduce – don’t you reduce crime? 
PROF BURGER:   No. If you prevent crime, there isn’t any crime.  
MR MASUKU:  (inaudible – parties speaking simultaneously)  can prevent it! 
PROF BURGER:  If you are able to prevent it, there’s no crime. And reducing crime means 
you acknowledge there is crime, and you are bringing it down. I mean, that’s the elementary 
difference. 
 Now – but that – this is also a contested area in police science internationally.  
MR MASUKU:  I’m glad you say that, yes. 
PROF BURGER:  Ja. No, it’s absolutely a complicit area, and there’s no agreement, but simply 
put, I think the idea is that if you talk about crime reduction you acknowledge there are certain 
levels of crime, and you are planning to bring it down, and as I said  as far as the police are 
concerned, there certainly are some crimes that they are more capable of impacting on in 
terms of bringing it down, and then others, especially inter-personal crimes where they have 
less of an influence, because these are crimes mostly that happens within families, indoors, 
where they have very little influence. 
 But if you talk about crime prevention, the idea is that you – that you prevent crime from 
happening in the first place.  
 So it’s just a slight, almost a terminological difference. But it remains a contested area. 
MR MASUKU:  I’m glad you say that, because I’m sure there are people who would find, like I 
do, prevent crime in fact socially are reducing crime (intervention). 
PROF BURGER:  But – but can I – sorry – can I just elaborate, just a little bit on that, is that I 
think why I prefer personally that we rather talk about crime reduction rather than crime 
prevention, is that there’s this – there’s this connotation, almost, about crime prevention. And 
crime prevention has more to do with, broadly speaking, about addressing the root causes of 
crime, where crime reduction is more focused on crime itself, bringing it down. 
 So we just need to, you know, make a distinction also.  
MR MASUKU:  The final question relates to the terms of reference of the Commission of 
Enquiry. The first question I want to ask you on that is, is it your view, having looked at the 
evidence that you were provided with, that policing in Khayelitsha is inefficient, the type of 
inefficiency that has resulted in a break down of relations between the police and the 
community? 
PROF BURGER:  Mr Masuku, it’s difficult to give a direct response to that. From what I read in 



the record of the Commission, I saw or read about many instances where the police have 
performed less than well, although at the same time I did sympathise with the police in terms of 
the issues that I kept on raising, is that they were  measured also in terms of their performance 
against indicators that is actually outside of their mandate. 
MR MASUKU:  Yes.  
PROF BURGER:  So in a way the police we unfairly measured.  
 So I think I’m cognisant of that fact, and this is why I’m saying I think we need to clarify 
all these concepts so that we are more fair in what we measure in terms of police performance, 
that they are measured for the things that they are capable of, and when they then fail, hold 
them responsible. 
 And that we also identify the issues within the community over which the police have no 
control. And, you know, so that we have a holistic picture of the problems that exist in this area 
and not focus on the police as the only, you know, area of responsibility for the break-down in 
this area. 
MR MASUKU:  I wouldn’t ask you this question if you didn’t have almost my years of 
experience in the – sorry. If you didn’t have the experience you have in policing, but in page 21 
you mentioned something that concerns me a little bit, and I think it would concern your 
colleagues who are still serving in the police if it were true.  
 You say in your – in paragraph – the last paragraph of your page 21: 

“My analysis shows that there does an exist inadequate regulatory framework for 
police community relations and cooperation. Unfortunately, the regulatory 
framework is not always applied with the necessary dedication, and quite often 
communities are partly responsible for ineffective police/community structures 
such as CPFs and SFs.” 

PROF BURGER:  SFs. 
MR MASUKU:  Ja, SFs. 
PROF BURGER:  Safety Forums, yes.  
MR MASUKU:  Ja.  

“The situation becomes worse when police Commanders and/or community 
leaders place personal interests above that of their communities.” 

 And I want to stop there. The other – the last part of the sentence is okay for me;  I think 
most people can live with it. But what evidence do you have, even from your own experiences 
as a police officer, of personal interest that could inform how policing is done? 
PROF BURGER:  Well, you know, I think what I meant with that observation is that I’ve had 
some experience with CPFs where the chairperson, for example, of a CPF, became so 
associated with the police Station Commander, or the police generally at that police station, 
that he or she becomes part and parcel of the management, and in a way neglects their 
responsibility to hold the police accountable. So when members of the community start 
complaining, they apologise for – they protect the police from criticism and so they overstep 
that line of distinction between the community partners in the CPF and the police partners.  
 And one of their main function is to hold the police accountable. But they become 
friends, they have braais together, they organise tickets to rugby, and so, you know, they then 
lose sight of the fact that they also have a responsibility to hold this police officer accountable. 
 How do they do that if they’ve become such big friends? 
MR MASUKU:  In fairness to you, I think there was such evidence – such evidence in the – 
when the CPFs were presenting their own evidence.  But is it necessarily the case that a close 



relationship between the CPFs and the police necessarily undermines accountability? Can we 
say that there is in fact evidence that that is the case? Can it not be that a closer relationship is 
actually desirable between the police and the CPFs, in order for them to do their work 
effectively? 
PROF BURGER:  Well, it’s not necessarily bad. It’s just you should be able to make that 
distinction. 
MR MASUKU:  Yes, I agree with that. 
PROF BURGER:  Just a very brief example;  when I became an officer, way back, as you said, 
Mr Masuku, before you were born … 
MR MASUKU:  No, I was born, but … 
PROF BURGER:  Okay.  But I was – I became an officer when I was 24 years old, which was 
very young for that time.  And I was still playing rugby, and the one thing we loved to do on 
Monday mornings is to discuss the Saturday game. But I was required, as an officer then, to 
attend the officer meetings where you sit in the Station Commissioner’s office and drink tea. 
And all my rugby mates who were non-commissioned officers, were outside discussing the 
rugby.  

So I missed going to the officer’s meeting and I stood there with my friends, and for a 
moment you lose that distinction – as an officer you’re supposed to hold these guys to 
account, you have to maintain that polite distance.   

And this is the one thing that worries me about some of these relationships where you 
have members of CPFs that overstep that line. And as long as we recognise where that line is, 
and maintain the line, we can go to a rugby game, but on Monday I should be able to hold you 
accountable for failures as a Station Commander where you did not perform against your own 
undertakings. 

So where we lose that distinction, that is my – that is my only concern. 
MR MASUKU:   Thank you, Dr Burger. It’s a very insightful answer to my difficult question.   
NO FURTHER QUESTIONS BY MR MASUKU 
MR PIKOLI:  Thanks, Prof. I’m mindful of the fact that you have had a long day.   
 Having read your reports and listened to your analysis, I don’t derive any source of 
comfort, but also do get excited when I realise that actually we are being shaken out of the 
current comfort zones.  
 It is often argued that crime does not exist at the national level, neither does it exist at 
the Provincial level, but it exists at the local level.   
 There’s just a concern about how policing is currently structured. The concern is that, 
where we are supposed to be deploying most of our resources, which is at a local level, both at 
a political level as well as at an operational level. Now, in terms of the local authorities that 
we’re talking about here, it would appear that attention should be more on the NMCs in terms 
of their political responsibility and role. And at an operational level, this should be at the police 
station level.  
 Unfortunately, the allocation of resources (indistinct), not in favour of the local level, and 
this would then tend to then compromise, you know, the fight against crime. And also your 
analysis seems to have destroyed the existing, you know, assumptions and the current – the 
currently accepted underlying assumptions on policy. This is where I find it very, very 
attractive. 
 Having spoken then about the resources, how they’re being deployed and where, this 
brings into play also the question of the THRR and the RAG.   



I wonder what you might want to comment on that? 
PROF BURGER:  Commissioner, this is unfortunately not an area that I was closely involved 
in, the RAG and so on. In fact, I often criticised the process in terms of the RAG simply 
because I felt it wasn’t capable of addressing the policing needs of particular areas on an 
individual basis.  
 But then I immediately concede that I am not a expert on the RAG and how it functions. 
All I know is how it worked in practice, even from my time in the police service, is that I often 
had disputes with human resource management in terms of how they decided on the allocation 
of staff to particular – to particular police stations   
 For example, the one thing that they often completely neglected to consider in the 
allocation of the RAG was the crime situation. And I found that extremely problematic. And the 
other – the other problem was the influx of people into an area – the RAG was not flexible 
enough to accommodate changes in population figures in short periods. 
 So – but other than that, Commissioner, I must concede that I’m not an expert on the 
RAG process, apart from perhaps sometimes unfairly criticising it. 
MR PIKOLI:  On the question of the role to be played by the local authorities, both at a political 
level as well as at an operational level … 
PROF BURGER:  Ja. 
MR PIKOLI:  What was your (intervention). 
PROF BURGER:  Commissioner, I absolutely agree, and this was part of my position, that I 
think too much – and I know I’m repeating myself – but too much emphasis is placed on the 
police and the police role, and what the police do and don’t do, and far too little is made of the 
responsibility jointly of other Government Departments.  
 And in the book that I have made available to the Commission, I argued the point that 
there should be in fact at the National Provincial level and then through the Community Safety 
Forum, there should be a structure that equally involves everybody else, not just the police, in 
addressing all of these community concerns.  
 And perhaps the best way to do it, although we need this at the local level, is to start at 
a national level. As I said, in my book you’ll see I referred to nine examples internationally of 
where you have these national crime prevention centres, or national crime prevention 
agencies, and this was developed out of the understanding or recognition of the fact that you 
cannot leave this with the police alone. You need something else, you need it outside of the 
police, so the police becomes a role player, and not the role player as is currently the situation. 
 And the political leadership, with all due respect, and I know I’m in a minefield now, but 
very often I think other Government Departments are quite comfortable to sit back when the 
issue of crime is discussed, because the moment you mention crime, it’s the police problem. 
The Department of Police and the police themselves.  It’s their problem. And everybody else 
then sits back.  
 And this is the problem with a concept such as social crime problem;  the focus is not on 
the social issue. It’s on crime (indistinct).  
 So I think we must understand that the moment you talk about social crime prevention, 
there’s an anomaly.  There’s something wrong with this. You cannot have this. You should 
address the social problems and, you know – and this is why I’m concerned about the concept 
crime prevention, is now you take social and you take crime prevention which, by its traditional 
understanding, includes social issues in any case.  
 So you join the two and then, instead of making it a joint responsibility or place it 



elsewhere, just because crime is in that term it’s a police responsibility. And precisely there I 
think we get bogged down. 
COMMISSIONER:  Ms Bawa, any re-examination? 
RE-EXAMINATION BY MS BAWA: 
 Whilst you’re putting forward the proposition that to solve the problem one can’t deal 
with policing as the cure to all ills, it still doesn’t provide an answer to poor policing. One does 
have to have proper policing … 
PROF BURGER:  Yes.  
MS BAWA:  Even within that context. 
PROF BURGER:  Yes, I agree.  
MS BAWA:  Now, whether we agree with systems that is put in place or not, one has to start 
off with the premise of an organisation like SAPS. If there’s National Instructions and there’s 
orders, they must be obeyed. 
PROF BURGER:  Yes. Absolutely. Ja. 
MS BAWA:  So whether you agree with the methodology of implementation, that might be up 
for debate. But at the command level … 
PROF BURGER:  Ja. 
MS BAWA:  Such an organisation can only operate if there is obedience to the laws and 
instructions that (intervention). 
PROF BURGER:  Yes.  
MS BAWA:  So when one looks at the measure of efficiency or inefficiency, then one has to 
look at the measure.  One of the components of looking at that is the extent to which there’s 
compliance with that which stations are meant to be doing in the context of the legislative 
framework.  
 Would you agree? 
PROF BURGER:  I would agree to some extent. It’s just that the moment you say that you also 
need to put that in context with to what extent are added to that framework, things that the 
police are not capable of. 
MS BAWA:  I agree with you entirely.  So (intervention) 
PROF BURGER:  But other than that, I absolutely agree with you. 
MS BAWA:  One bears in mind socio-economic considerations. 
PROF BURGER:  Yes.  
MS BAWA:  One even bears in mind resource issues. 
PROF BURGER:   Yes.  
MS BAWA:  You can’t – you can’t look at efficiency in isolation of resources. 
PROF BURGER:  Yes, absolutely. 
MS BAWA:  Both human and otherwise. 
PROF BURGER:  Ja. 
MS BAWA:  But at the core of it, one also has to look at compliance with instructions, orders, 
legislative models, etc. 
PROF BURGER:  Yes. Absolutely.  
MS BAWA:  Now, when one looks at CPFs – switch off the topic – and the way CPFs evolved, 
there is – there’s meant to be a relationship between the police and the community to 
essentially reduce crime in the communities. 
 Do you not damage that very relationship when you start expecting this very CPFs to 
also play an oversight function over the police force? 



PROF BURGER:  Ja. They must. It’s an important function that a CPF has, is the oversight 
function. 
MS BAWA:  Now – now, what do you understand by that oversight function, because Section 
18 which sets out the powers or the responsibilities of the CPF, doesn’t mention oversight. 
When one looks at what the Department of Community Safety has done on their Provincial 
legislation, they have read into Section 18 that CPFs have an oversight function. But it’s 
nowhere near close to the oversight function one sees the Civilian Secretariat’s legislation 
indicating it should have. 
PROF BURGER:  Ja. Well, I mean, if you – if you look at the origins of community policing, the 
whole essence of it being established was, as I mentioned earlier, on the basis of the distrust 
that existed at the time between the police and communities. And the whole idea of a lack of 
legitimacy of the police, and there was always this expectation that by creating CPFs that were 
then staffed by representatives of a community, that that structure would be able to hold the 
police accountable and providing oversight. 
 So that was the whole – the whole origin of community policing as a community 
oversight structure as far as policing is concerned. And the rest then follows in terms of guiding 
the police in terms of community expectations, and then joint problem-solving. 
MS BAWA:  I’ve got no further questions. 
NO FURTHER QUESTIONS BY MS BAWA 
COMMISSIONER:  Thank you very much indeed, Dr Burger. This has been a very helpful 
presentation and a very helpful report. 
 There is one last question I just wanted to ask you, and that is that is the whole concept 
of the professionalisation of the police, which is a concept that is found in the National 
Development Plan and, as Mr Masuku said, you’ve had a very long – a long experience – what 
do you understand of this? Do you support this idea?  One of the big focuses in the National 
Development Plan is through the code of conduct.  Just your comments on that. 
PROF BURGER:  Yes.  Commissioner, there are a number of recommendations in the 
National Development Plan which I absolutely support. I mean, starting from the appointment 
of the National Commissioner and the Deputy National Commissioners.  
COMMISSIONER:  That’s the policing board notion. 
PROF BURGER:  No. The National Police Board has a different role to play, but the idea with 
the National – the appointment of the National Commissioner and the Deputy – you know, at 
the moment, the President has the sole discretion of who he or she appoints as National 
Commissioner, and the National Commissioner than has the sole discretion of who she or he 
appoints as Deputies.  
 The National Development Plan seeks to change that by saying that the appointment of 
both the National Commissioner and the Deputies must happen on a competitive basis.  And 
that there must be a board – I’m not certain what the board is referred to as – a selection board 
or something. 
COMMISSIONER:  What I meant by the police board, but that’s actually a different board. 
PROF BURGER:  That’s a different board. 
COMMISSIONER:  There is a board of board of section, as I recall.  
PROF BURGER:  Ja. 
COMMISSIONER:  Yes.  
PROF BURGER:  That’s it. So the National Police Board will set objectives, criteria, and 
minimum standards, and all range – you know, they would set standards for recruitment, for 



training and so on.  But they will also set the objective criteria that those applicants for the 
National Commissioner, Deputy National Commissioners, must meet. 
 So this would be very interesting to see then to what extent a future National 
Commissioner and Deputies are then appointed. Because then the President will still make the 
appointments, but then – almost the way the Judges are appointed, in terms of 
recommendations by this board, selection board, I think it’s called.  
 So that in itself should go a long way towards creating a situation where the National 
Commissioner, Deputy National Commissioners, are viewed by the members in terms of the 
process which led to their appointment.  
 So that’s a very constructive development within the National Development Plan. 
 And then, of course, the whole National police board itself, in terms of all the things that 
they are then expected to develop and to contribute to policing.  The whole idea of police 
officers that should be on a regular basis should be reviewed in terms of their competency 
skills, training needs and so on, all very, very constructive. 
 So, all in all, when all of these recommendations in the National Development Plan are 
properly implemented in the police service, I think it should go a long way towards creating a 
more professional police service. 
COMMISSIONER:  And as I understand it, the Plan has been endorsed by Cabinet, so … 
PROF BURGER:  Yes.  
COMMISSIONER:  Is your sense in your capacity in relation to the Civilian Secretariat that 
these proposals are likely to be adopted? 
PROF BURGER:  Yes, Commissioner. I think what’s happening now is Cabinet approved the 
NDP in November 2012 already, and the Secretariat of police have included most of the 
important recommendations already in the White Paper on police. 
 So if the White Paper goes through, and it’s eventually approved, then it means those 
recommendations have become part and parcel of the White Paper already.  And those that 
could be eventually included in the legislation should then follow after the White Paper. 
COMMISSIONER:  One of the other proposals is the two tier recruitment process. 
PROF BURGER:  Yes. 
COMMISSIONER:  Which … 
PROF BURGER:  Yes, that’s another very … 
COMMISSIONER:  That would be (intervention). 
PROF BURGER:  Absolutely, ja. 
COMMISSIONER:  Good. Thank you very much indeed, then.  

And thank you to everybody.  It’s been a very long day. We’re very grateful. Dr Burger, you 
may now stand down 


