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Dear Sir / Madam 
 
 
RE:  REPORT ON THE KHAYELITSHA COMMISSION OF INQUIRY 
 
 
This report is compiled primarily from the testimony and affidavits of:  
 
1. Alfred van der Westhuizen 
2. Vonita Thompson 
3. Kevin Jones 
4. Shabbir Wadee 
 
 
I have had sight of the Memorandum of Understanding between South African Police 
Services (SAPS) and the Department of Health (DOH).  I have also seen the standing 
orders relating to the job description of the SAPS.   
 
The Khayelitsha Commission is tasked with investigating problems in policing in the 
Khayelitsha area.  It needs to be emphasised initially that the problems which beset 
policing in Khayelitsha differ from those in the country as a whole only in degree and 
intensity and not in any qualitative way.   
 
In general the SAPS has been plagued with poor leadership including Selebi, Cele and 
the inexperienced and lacklustre Commissioner Piyega.  The dishonesty of Selebi has 
filtered down to cause demoralisation right through the ranks. 
 
Dr Grobler has chronicled the levels of corruption both in her PhD Thesis and in the 
book, Crossing the Line.  The picture she paints is melancholy to say the least.  We are 
confronted with poaching, drug deals and commercial fraud at a high level.  The 
allegations of murder, corruption and fraud against former Head of Intelligence, Mdluli 
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are concerning in the extreme.  The appointment of McBride to high office given his 
track record is simply astounding.   
 
The general air of malaise, dishonesty, criminality, corruption and incompetence at 
high levels in the force are detrimental to the establishment of a culture of law and 
order in this country.   
 
Against this backdrop we have the problems which plague Khayelitsha and these need 
to be seen against the socio-economic climate of the area.  Indeed, they cannot be 
divorced from these conditions.   
 
Khayelitsha is comprised of a vast sprawling community where the infrastructure is 
lacking the civil amenities that are taken for granted in more affluent communities are 
sparse.  Poverty and crime are endemic.  The breeding conditions for social maladies 
could not be better defined.  It is in this environment that SAPS have to perform their 
daily duties. 
 
The SAPS are hindered by a number of factors.  Firstly, the governmental policies 
concerning employment, salaries and promotions lack of training, lack of resources, 
poor motivation, low standards of integrity all militate against a strong effective 
maintenance of the law.  These conditions within the SAPS are superimposed on the 
dismal socio-economic landscape. 
 
A careful reading of the evidence put before this commission of enquiry by the 
witnesses referred to at the onset of this report reveals a systemic problem relating to 
crime scene management inter alia.   
 
It needs to be said at the onset that the procedures for crime scene managements are 
well established and well documented.  I am aware that senior members of the SAPS 
have been in consultation with their corresponding  members in the British Metropolitan 
Police.  They have been provided with a set of standard operating procedures. 
 
The starting point is the protection of the crime scene.  This is possibly the simplest 
most cost effective and arguably the most vital component of what will become the 
chain of evidence.  On 8 May 2013, I briefed the Western Cape Legislature on the 
problems besetting the state of forensic science in this country.   
 
The problems can be summarised as follows: 
 
1. Staffing and demographic policies with a diminished emphasis on skills and 

training; 
 

2. Diminished skills resulting in a level of scientific expertise which hovers around 
the diploma level; 
 

3. Issues relating to discipline and security where the laboratories have been 
paralysed by illegal strikes and significant amounts of narcotics have gone 
“missing” from the Central Pretoria Laboratory with no explanation ever having 
been forthcoming. 
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In the course of this briefing, I recommended that every response vehicle attending the 
scene of a crime be equipped with a response pack containing barrier tape, protective 
clothing, shoe covers and gloves.  The cost of such a pack is minimal.  At the present 
time, nearly one year later, nothing has been done to implement the suggestion. 
 
I have personally seen the scene of crime irrevocably damaged by untrained police 
officials allowing bystanders onto the scene, not sealing off the scene and possibly the 
most damaging, police officers themselves moving onto the scene and damaging trace 
evidence, handling potential vital pieces of evidence and displaying a lack of forensic 
awareness that is quite deplorable.  
 
In the case of the murder of Claremont businessman, Chris Drummond, I observed a 
constable rifling through the glove box of Drummond’s car with no gloves.  The car was 
then left unattended.  A laptop known to be with him has “disappeared” with potentially 
vital information. 
 
1. The management of the crime scene at the Kebble scene of death could not 

have been handled more appallingly.  The car (a vital component of the crime 
scene), was about to be released to Clinton Nassif who subsequently became a 
suspect; 
 

2. The management of the crime scene in the Van der Vyver matter was equally 
substandard with uncontrolled access.  Failure to document the scene being 
keys issues raised at the trial; 
 

3. The recent exposé of the bungling of SAPS at the Pistorius crime scene are too 
fresh in the memory to require reiteration.   
 

 
All this needs to be seen against the standard operating procedures which are well 
established worldwide in those cultures who claim to have a functioning justice system.   
 
The basic requirements for a satisfactory investigation are as follows: 
 

a) Establish that life is extinct in the victim; 
 

b) Establish that no imminent threat to life is present, (leaking gas, explosive 
device, fire hazard, etc).  The only other possible circumstance allowing entry 
into the scene is to arrest an offender / suspect. 
 

c) Seal off the scene with barrier tape and establish sufficient police presence to 
prevent any alteration of the scene. 
 

d) Establish a joint operational centre (JOC). 
 

e) Open a crime scene log which will have all the essential information recorded in 
it. 
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These are the elementary steps which would go a long way to preventing damage to 
the chain of evidence at the very beginning. 
 
Incorporated into the Metropolitan Police Guidelines are the following: 
 
DO NOT: 
 

• Enter the scene except to save life or to arrest an offender; 
 

• Allow any other person including police officers of any rank (my emphasis) to 
enter unless they are authorised to do so; 
 

• Allow any person to enter unless they are wearing appropriate protective 
clothing. 
 

 
The next step is in the investigation is to appoint a suitable person to take charge for 
the duration of the investigation.  It is singularly unproductive to have a random series 
of individuals running the investigation.  It prevents the assignment of responsibility and 
is destructive of any final accountability.   
 
Forensic personnel should be called to the scene as an urgent requirement.  Log 
books are stand alone documents which should be available for all scenes of crime. 
 
The SAPS have a crime scene policy document, SAPS 2 of 2005 which I am lead to 
believe sets out the sensible requirements for the efficient management of the scene.   
 
It is important to approach all scenes of death with the initial view that is or may be a 
scene of crime.  This is something which was poorly understood by the Head of the 
UCT Forensic Pathology Department, Prof Knobel.  Failure to appreciate this vital fact 
resulted in the unfettered predations of Harold Shipman on over 200 old patients who 
were murdered by this psychopathic doctor over a period of several years in England. 
 
A request was made to the SAPS to provide a copy of this crime scene policy.  
Inexplicably, this request was refused by the SAPS command structure.  The 
commanding officer of the Biological Section of the laboratory in Cape Town, Deon 
Meintjies being either instrumental or conductive in the refusal to supply the document. 
 
It would not be difficult to infer the reason for this reticence.  The reason I infer is that to 
have the document exposed would bring into sharp focus, the discrepancies between 
the way the crime scene is managed in practice and the way in which it should be 
managed. 
 
It would be instructive at this juncture to analyse the issues which have been 
highlighted in the evidence before this commission. 
 
Mr Kevin Richard Jones 
 
He is the Assistant Director of Pathology at the Tygerberg Hospital.  He oversees the 
function of the Forensic Pathology Office (FPO), pg 1082. 
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The role of the FPO is to act as the eyes and the ears of the pathologist who is unable 
to attend the scene, pg 1082.  (Emphasis added).  Their function is to glean as much 
evidence as possible from the investigating officer; to record photographically all 
relevant information at the scene, (pg 1083) and to then convey the deceased and the 
information back to the laboratory. 
 
It is in my view desirable that the pathologist attends the scene unless there are 
compelling reasons preventing this.  It is crucial that the information on the scene be 
made available to the pathologist and even more importantly that the pathology 
findings be adequately communicated to the investigating officer. 
 
From Mr Jones’ evidence, it is here that the process starts to unravel.  The 
investigating officer has often left the scene by the time that the FPO arrives, (pg 1085, 
line 20).  It is not desirable to leave a junior police member in charge.  This will 
immediately downgrade the information available to the forensic pathologist, (pg 1085, 
line 24) and negatively impact on information flow in the reverse direction. 
 
There is also degradation of the evidence contained in the clothing, (pg 1086, line 7).  
Often, evidence which resides in the clothing is damaged, altered, contaminated and /  
or lost due to the failure to adequately secure the scene at the earliest possible 
moment.  (See pg 1087, lines 15 – 25).   
 
It would also appear that the efforts of the Forensic Pathology Services are not finding 
their way into the docket, (pg 1088, line 8).  This causes significant delays in the 
judicial process and results in unnecessary blockages in the court proceedings and a 
vast waste of money both by the state and the accused. 
 
That this is a systemic problem, at least in the Khayelitsha area is clear from the 
number of requests for duplicate reports, (pg 1089, line 8). 
 
Another factor significantly affecting the process is the dysfunctionality of the state 
health laboratories.  I have personally been warning the authorities about the 
deplorable situation in the health chemical laboratories nationwide for a number of 
years.  My warnings have fallen on deaf ears and the situation continues its inexorable 
decline into a totally dysfunctional state. 
 
The Auditor General performed a performance audit on these laboratories and issued a 
report in November 2009, ISBN No: 978-0-621-39048-3.  This report can only be 
described as damning in the extreme.  I include excerpts from this report.  See pg 182 
of the report. 
 

• The senior staff vacancies have climbed, see Fig 1.   

• The backlogs have risen sharply, see Fig 2.   

• Shortcomings in the accommodation have severely impacted on the situation 
(pg 14). 

• Poor planning has resulted in damage to expensive equipment (pg 16). 
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Rejection of incoming samples as a result of poor forensic skills at the onset (by the 
SAPS) has resulted in up to 30% of samples being rejected as unsuitable for analysis.  
See Fig 7 and Table 1, pg 21. 
 
The net effect of all of this is that post mortems which require toxicology results to bring 
about closure are being delayed for as long as 8 years. 
 
Blood alcohol results which play a significant role in finalising insurance claims are 
taking as long as 2 years.  It is my experience with these laboratories that if and when 
the results do appear, they are substandard for the purposes of using as evidence in 
court. 
 
The non-availability of a stable investigative team superimposes another dysfunctional 
dimension on the system which is failing for other reasons.   
 
If we now combine these factors with a laboratory which is incapable of delivering 
results which are a) on time and b) which are meaningful, then the seeds for the 
current disastrous situation are well and truly sown. 
 
The problems are further compounded by the lack of communication between the 
department of health and the SAPS as clearly alluded to on page 1092 of Jones’ 
testimony. 
 
The delay in signing the Memorandum of Understanding is quite candidly disgraceful.  
It was signed by the Department of Health in August 2009 (pg 1094) and it is still 
awaiting signature by the provincial commissioner (pg 1096). 
 
The general lack of purpose is again emphasised on pg 1098 where Jones confirms 
that the lack of co-operation prejudices cases when they come to court.  The fact that a 
crime scene manager is seldom in evidence on the scene (pg 1099) is a further 
problem in terms of efficient total investigation and in fact is out of line with the standing 
instructions on how the scene should be managed. 
 
 
Vonita Thompson 
 
The question of the national health laboratory not delivering on its mandate is evident 
in the testimony of Ms Thompson, (see pg 1111 and 1112).  The delays extend not 
only to the finalisation of post mortem reports but also to the winding up of estates and 
the payments of insurance claims (pg 1114). 
 
The backlog in excess of 4 500 samples (pg 1115) is simply not acceptable.  The 
storage conditions are mentioned in the auditor general’s report and more recently in a 
newspaper report from a whistleblower, “ It’s a Bloody Mess”, means that if and when 
the laboratory actually gets around to analysing the sample, the results will be 
meaningless.  The backlog furthermore is increasing (pg 1115).  The delay of 6 years 
in obtaining results is wrong.  In her own evidence, she lists cases outstanding from 
2004 and 2005 which by my calculations is 10 and 9 years respectively (pg 1116). 
 
It would appear that the chaotic system is not assisted by the changing of 
CAS numbers halfway through the investigation (pg 1118 and 1120).  The fact that 
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there is no formalised communication structure between the SAPS and the forensic 
pathology services is another recipe for disaster.  It should not have to depend on a 
“collegial relationship” (pg 1121). 
 
 
Professor Shabbir Wadee 
 
In the evidence of Professor Wadee it is again quite clear that there is a patchy transfer 
of information between the investigating officer and the forensic pathology section 
(pg 425).  There should be a formalised meeting of the investigating officer and the 
pathologist prior to the commencement of the autopsy ideally and certainly before the 
autopsy report is completed.  This is just one more area where the potential is created 
for incompleteness of autopsy findings and the very real probability of loss of 
information. 
 
The dysfunction between the SAPS and the forensic pathology service begs the 
question, are they both working towards the same goal, (See pg 1126) where the 
statement is made that Wadee does not even “ keep” a register of the police 
attendance at post mortems because “it’s useless.”  
 
The lack of training of police in matters of forensic evidence is a significant problem 
(pg 1128).  The availability of information sharing between SAPS and forensic 
pathology is hindered by the failure to integrate the reporting systems (pg 1129).  
When information does arrive, it is inadequate (pg 1130). 
 
The delays of 6 years in toxicology analysis are again raised by Wadee (pg 1130). 
 
It would appear that the SAPS and the pathologists are not the only one who are not 
communicating.  The delays caused in lack of communications between the 
pathologists and the prosecuting authorities does not help. 
 
The issues which are outlined on pages 1137 – 1138 of the evidence ought not to be 
issues and certainly are not insurmountable.  It is evident that the possibilities under 
these circumstances for a failed investigation are gravely multiplied. 
 
The establishment of a sort of “Kits Konstabel” platoon of forensic pathology officers 
has in my view, the potential for great harm.  Properly trained officials are what is 
needed and that surely is not beyond the country’s resources.  It merely requires 
political will.  The complexities of this approach are outlined in Ms Thompson’s 
testimony on pg 1147, line 19.  Again, we see bureaucracy obstructing the process 
(pg 1148). 
 
In response to a question by Mr Arendse, Wadee opines that the poor communication 
between the pathologist and the investigating officer will only marginally affect the 
report.  In fact, the opposite is true.  The failure of this communication will significantly 
affect the outcome of the investigation.  An example will illustrate the issue.  If the 
pathologist does not convey the dimensions of a stab wound accurately and timeously 
to the investigating officer, the opportunity might well be lost for the police to be able to 
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search for a particular weapon before it is lost, disposed of or damaged, just to give 
you one example. 
 
An issue which may well be peripheral to this enquiry is the prosecutorial stance 
adopted by Wadee on pg 1160.  If there were loopholes in his report he should attempt 
to do better next time.  It is also disturbing to find a state pathologist saying, 
“Everything else being ideal, maybe we (emphasis added) would have got a 
conviction.”  
 
Unfortunately, this phrase gives a glimpse into the state pathologist’s attitude and 
belies the fact that he ought to be a neutral witness in the process neither for the 
defence nor for the prosecution but for the court.   
 
The denialist attitude of the authorities so well demonstrated by the remarks of 
Ms Van Wyk on a TV interview with Judge Dennis Davis recently are destructive. 
 
 
Recommendations 
 

• The staffing policy at the health chemical laboratories needs urgent revision.  
The minimal qualifications for a reporting forensic scientist should be set at an 
honours degree in chemistry with a sub-major in biochemistry.   

 

• The equipment and accommodation at the laboratories are in urgent need of 
upgrading. 

 

• The turnaround times for blood alcohol determination should be not more than 2 
months. 

 

• The turnaround time for toxicology should not exceed 3 months. 
 

• The laboratories should be removed from being the sole service provider to the 
police.  The system as practised in the Netherlands and in Great Britain should 
be followed.  In these countries, the laboratories stand apart from the police and 
in the Netherlands at least they act quite independently.  

 

• A simple and workable Memorandum of Agreement between SAPS and the 
forensic pathology services should be instituted as a matter of urgency. 

 

• The rapid turnover in staff should be halted so that both accountability and 
continuity becomes the norm and not the remote exception. 

 
 
Yours faithfully 
INDEPENDENT FORENSIC CONSULTANTS 
 
 
 
 
 
DR DAVID J KLATZOW 


