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1. INTRODUCTION 

 

1.1. These recommendations have been prepared at the request of the Women’s Legal 

Centre. 

  

1.2. I refer at the outset to my affidavit, as submitted to the Commission as part of Phase 1 

of its work. I also refer to my oral testimony, led by Advocate De La Hunt. 

 

 

2. ANALYSIS OF FACTORS CONTRIBUTING TO THE INEFFICIENCIES 

OBSERVED AT KHAYELITSHA SAPS  

2.1. The Commission has asked experts to consider two questions: whether inefficiencies exist at 

the three stations serving Khayelitsha; and whether there has been a breakdown of 

relationships between the community of Khayelitsha and the three stations. In responding to 

these and other questions raised by the Commission this report confines itself  to the particular 

problems of rape and domestic violence.  

2.2. In my opinion Khayelitsha does not comply with the provisions of the Domestic Violence Act 

(DVA) of 1998, and to a significant degree. (This assessment is detailed in the report provided 

to the Commission during Phase 1.) The work of its Family Violence Child Protection and 

Sexual Offences (FCS) certainly does not result in justice for many survivors of rape and 

domestic violence either – an assessment shared by the provincial SAPS as well. The 

inspection report dated 2 December 2013 and distributed by Brigadier Makhura 

describes Khayelitsha FCS as “the worst performing unit” and one which “is bringing 

the whole FCS component down.”   
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2.3. Affidavits submitted by individual survivors of domestic violence attest to a loss of 

faith in the SAPS, as does Dr Josias’ testimony. Indeed Dr Josias’ testimony suggests 

that this loss of trust is far from confined to individual victims alone but percolates 

into the community more broadly – to the extent that rape survivors are deterred from 

reporting their matters to the police. On this basis it can be inferred that the 

relationship between at least some current survivors of rape and domestic violence has 

indeed broken down. The extent of this breakdown is however an empirical question 

that cannot be answered in the absence of reliable data. 

2.4. The reasons for these inefficiencies and injustices are multiple and inter-linked and 

act to buttress and consolidate one another. As the outcome of ongoing interactions 

between individuals and their environments, they require attention to a range of 

dimensions, including the individual, their working conditions and management and 

their relations with those external to the police: the community they serve, along with 

the assortment of interest groups engaged with Khayelitsha, and other government 

departments.  

2.5. There are too few detectives in the FCS Unit to manage the number of rape investigations they 

have been allocated. Crisis management sees additional detectives being allocated to the Unit 

on a temporary basis which solves the problem of case backlogs for a while – but these 

numbers inevitably creep up once more because the underlying staffing problem has not been 

addressed. Whether or not Colonel Harri, the provincial FCS commander, has sufficient 

support is also open to question.  

2.6. Insufficient day-to-day oversight of investigations, coupled with fairly frequent 

changes in management further compound problems. Sanctions for poor work seem to 

be erratic either because managers appear to lack the confidence or authority to 

enforce discipline – but it is also possible that the unreasonable docket load carried by 

detectives makes discipline difficult to enforce; detectives simply cannot perform 

optimally for long under such conditions. If discipline is inconsistent, then poor 

performance will continue.  

2.7. Insufficient training of officers around the DVA, including amongst police managers 

responsible for overseeing members’ adherence to its prescripts also appears to be 

lacking, aggravating the police’s well-documented reluctance to intervene in domestic 
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violence. Again, for reasons which are unclear, police managers seem unable to take 

the necessary corrective steps.  

2.8. While internal controls are lacking, so too is external oversight – not least because it 

has been designed in such a way that it can only report on inefficiencies. Such 

mechanisms have no powers to enforce application of their recommendations. What is 

also evident in both the police and external oversight mechanisms is confusion 

between the appearance of something with the substance of the thing – a victim-

friendly room exists, therefore good services to victims are available; or a policy 

exists around debriefing, therefore police officers are being provided with employee 

assistance. 

2.9. In relation to the last point, FCS investigating officers appear to be suffering from what is 

probably a combination of burnout and both vicarious and direct trauma. The two do need to 

be distinguished, even though closely related. Burnout is closely related to people’s work 

circumstances and the degree of control they consider themselves to exercise over those 

circumstances, while trauma and vicarious trauma are related to the content of the work.   

Two slightly different strategies are therefore required to address these problems but 

at this point it seems the SAPS focus is largely on trauma. The assistance on offer is 

clearly not acceptable to members of the SAPS and is therefore ineffective.  

2.10. The high levels of irritability Dr Josias observes in detectives also raises the 

possibility that some detectives may even be experiencing depression of varying 

intensity. If this is indeed the case, then it too will influence detectives’ ability to 

perform their duties compassionately and to the best of their ability. Their emotional 

resources may be too depleted for them to care about either complainants or their 

work.  

 

3. RECOMMENDATIONS REGARDING SPECIFIC CHALLENGES: 

DOMESTIC VIOLENCE  

3.1. It is not possible for Khayelitsha to unilaterally revise the duties contained in the DVA and 

National Instructions and nor may they alter the forms required by the legislation. Any 

recommendations in this regard will require national intervention. However, sections 206(2) 
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and (3) do enable provincial legislatures to make different policies based on the particular 

needs and priorities of provinces. On this basis the following can be recommended.  

3.2. Adaptation of the DVA audit tool – The Civilian Secretariat of Police has designed a tool to 

audit compliance with the DVA which, it is suggested, should be adapted by the Western Cape 

Department of Community Safety (WCDCS). In its current form the tool does not capture the 

nuances of implementation. For instance, it does not allow for the monitor to check correlation 

between the number of 508(a) forms and the number of 508(b) entries; the quality of 

inspection; or the number of infractions observed and how they are subsequently dealt with. It 

is recommended that WCDCS make changes in consultation with those institutions intimately 

familiar with the content of the Act and its application.  It is also suggested that some visits 

monitoring compliance be unannounced.    

3.3.  Strengthening oversight – It is necessary to ensure that oversight comprises more than the 

description and cataloguing of what is (not) being done. Thus: the number and outcome of 

disciplinary proceedings instituted by individual stations must be reported to the 

WCDCS which would, in turn, be required to check their correspondence with the 

findings of the revised DVA audit tool.  

3.4. It is recommended that WCDCS explore with SAPS the development of policy 

guiding responses to non-compliance with the DVA. This could include the 

development of guidelines for dealing with different forms of misconduct in relation 

to non-compliance with the DVA (e.g. failure to comply with record-keeping 

obligations; failure to respond to complaints; failure to arrest), as well as contributing 

to the standardisation of corrective measures and sanctions.  

3.5. If not already stipulated, it is recommended that WCDCS identify time frames in 

which they are required to report on the findings of their audits to individual stations, 

as well as time frames in which station commissioners must report on the steps taken 

to address identified shortcomings on the implementation of the DVA. Ideally, 

WCDCS ought to follow up this report with an unannounced visit in order to verify 

reported changes at first-hand. 

3.6. WCDCS should report on the findings of their visits to the Western Cape Provincial 

Legislature which, in turn, should call the provincial Police Commissioner, as well as 

individual station commanders, to account for any observed deficiencies in the DVA’s 
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implementation. Such sessions should also be open to organisations and community 

members so that they too may make submissions on their local police station’s 

implementation of the DVA.  

3.7. Finally, an avenue of complaint for the general public was lost in the transfer of oversight from 

the then-ICD to the CSP. It is proposed that WCDCS investigate the feasibility of establishing 

a complaints mechanism specifically around domestic violence and widely advertise its 

existence.  

3.8. Training for Khayelitsha SAPS – The exact number of members trained in Khayelitsha around 

the DVA and victim empowerment is unknown. It is recommended that all three stations be 

audited in this regard (including all tiers of SAPS management) and a range of training 

programmes put in place to address deficiencies. These should also equip police officers to 

engage with a diversity of domestic violence complainants, including those with disabilities, as 

well as members of the LGBTI community. Such programmes should not only attempt to 

increase the number of those trained but should also be appropriately targeted to prevent 

indiscriminate training. The training should also be situated within a framework that allows for 

the monitoring of its application – including senior members of management.  

3.9. It is recommended that CPF members also attend some of this training in order to understand 

the police’s duties in relation to domestic violence. Any course including members of the CPF 

must also contain a component exploring the role the CPF could potentially play in oversight 

of the station’s implementation of the DVA. To complement this, it is recommended that 

WCDCS and the provincial CPF examine how this local-level oversight could be integrated 

into provincial oversight. 

3.10. Specialised services and facilities for domestic violence complainants – The DVA creates a 

police and court response to the problem of domestic violence. Important as this 

intervention is, it is insufficient. Firstly, all women do not seek to lay charges, or 

obtain protection orders, against their partners – a decision that needs to be respected, 

particularly in a context where so many women are economically dependent on their 

partners. Secondly, women need very much more than a court order if they are to be 

enabled to live lives free of violence. It is recommended that SAPS, WCDCS, 

domestic violence organisations and the CPF in Khayelitsha develop a comprehensive 

and wide-ranging strategy for the policing of domestic violence in the area.  
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3.11. Amongst other issues, this group should be encouraged to think about the respective 

roles of each party in dealing with domestic violence (such as when it is/not 

appropriate for the CPF to become involved in domestic violence), in addition to ways 

of dealing more effectively (rather than punitively) with withdrawals, or situations 

where women do not wish to lay charges but nonetheless still require help and 

protection.  

3.12. It is also recommended that provincial policy be developed around the victim friendly 

rooms based at police stations. This should establish what skills, qualifications experience or 

other relevant criteria are required for those who work in the rooms; how such individuals are 

to be selected, their training, management and supervision; and the scope and nature of their 

role, including any potential reimbursement for their efforts. Clear referral pathways by the 

police to the staff of the victim friendly room need to be carefully delineated and adherence to 

these assessed by the revised DVA audit tool. 

3.13. Finally, any recommendation that is adopted should be reviewed within a year of its 

implementation to assess its effectiveness, as well as any unintended consequences of the 

recommendation.  

 

4. RECOMMENDATIONS REGARDING SPECIFIC CHALLENGES: SEXUAL 

VIOLENCE   

4.1. The FCS Unit is not adequately staffed, judging from their docket load. This under-

staffing must be addressed as a matter of priority to ensure that its effects do not cloud 

evaluation of the Unit’s performance. Additional, new detectives should also not be 

inexperienced as this will only compound the challenges facing the Unit at this point. 

 

4.2. It is recommended that all FCS detectives consider completing depression, trauma and 

burnout inventories. Where individuals score highly on these scales, careful thought 

needs to be given to their continued well-being, including allowing individuals to 

consider taking on different duties in the Unit for a time, or even transferring into 

different work altogether. Whatever the option chosen, this process should be handled 

in a respectful manner to ensure that the individuals concerned do not feel adverse 

judgement has been passed on their coping abilities.   
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4.3. In addition, given the stigma attached to seeking psychological assistance, it is 

recommended that training be provided to detectives around the identification and 

self-management of trauma and burnout, debriefing and counselling being by no 

means the only way to deal with these conditions. It may be helpful for the SAPS to 

work with a range of mental health specialists in developing a variety of strategies for 

tackling burnout and trauma. 

 

4.4. The 2013 inspection report for the FCS Unit concluded that “(m)anagement of the 

unit continues to be in a pathetic state.” Given that management does not carry 

dockets or conduct investigations, this would appear to be a problem of performance. 

It is also unclear why the provincial office is not able to take decisive action to 

improve this state of affairs. It is recommended that some form of assessment be 

undertaken to identify the reasons for this and managers either be provided with the 

necessary support and training, or be subjected to corrective, disciplinary action.  

 

4.5. Notably, the inspection report was only provided to relevant parties some six months 

after the inspection. This delay is far from ideal and the province needs to implement 

a speedier approach to relaying findings to Units and following up on measures taken 

to address problems.   

 

4.6. A co-ordinating structure has already been established by the Khayelitsha Thuthuzela 

Care Centre. According to the evidence, the FCS Unit does not participate in these 

meetings. One way to address non-attendance is to make these meetings compulsory 

for FCS managers and an aspect of their performance rating.   

 

4.7. Again, any recommendation that is adopted should be reviewed within a year of its 

implementation to assess its effectiveness, as well as any unintended consequences of the 

recommendation.  

 


