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AFFIDAVIT 

 

 

MULDER VAN EYK states under oath in English: 

 

1. 

I am an adult male Advocate, practising as such as a member of the Pretoria Society of 

Advocates. 

2. 

The contents of this affidavit, unless otherwise stated or unless the contents otherwise 

indicates, are within my personal knowledge and to my best knowledge both true and 

correct. 

3. 

I hold a National Diploma in Police Administration, a Bachelor’s Degree in Police 

Science (BA), a Bachelor of Laws Degree (LLB), a Masters Degree in Technology 

(Policing) (MTech), a Doctorate of Philosophy(PhD) and a Doctorate in Law (LLD). 

4. 

I have been a Police official for 44 years and retired on 28 February 2013.  I have 

experience at all levels in the South African Police Service and in all ranks from 

Constable to Major General, which includes, inter alia, Crime Prevention, Attending to 

complaints, Community Service Centre (previously known as Charge Office) 

Commander, Investigation of Crime, Riot Control duties, Counter Insurgency duties, In-

Service Training, Management Development Training, Reservists Administration, 

Border Control, Station Commander, Legal Services, District Commissioner, Area 

Commissioner, Deputy Provincial Commissioner and Head: Research and Curriculum 

Development. 
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5. 

I have been requested by an evidence collector for the Commission to express an 

opinion on the adequacy of training in the South African Police Service and I have been 

supplied with a copy of the Training material for Basic Police Development Learning 

Programme and various other documents. 

6. 

To place Training in the South African Police Service into perspective, it is advisable to 

consider the Legal Framework in which the Police operates. Schematically it can be 

depicted as follows: 

 

The Constitution of the Republic of Republic of South Africa, Act 108 of 1996 

| 

The South African Police Service Act 68 of 1995 

| 

The Criminal Procedure Act 51 of 1977 

| 

South African Criminal Law (Common Law) 

| 

Statutory Law (Statutes) 

| 

Regulations under the SA Police Service Act 68 of 1995 

| 

Standing Orders/National Instructions 

| 

Divisional/Provincial/Station Orders 
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If need be I will be able to elaborate on the significance of these provisions on training 

and efficient and effective policing. 

7. 

TRAINING 

7.1 The Divisional Commissioner, Human Resource Development, is responsible for 

 Education, Training and Development in the South African Police Service.  For 

 the sake of brevity and to save time, I attach as Annexure “A” hereto a brief 

 overview of the Division Human Resource Development in the SA  Police 

 Service. I am willing and able to elaborate on aspects of this overview and 

 to answer any questions pertaining thereto should the Commission require me to 

 do so. 

7.2 In order to provide a glimpse of the magnitude of training in the South African 

 Police Service, I attach as Annexure “B” a brief extract from the Training 

 Provisioning Plan 2013/2014, indicating the training courses, number of courses, 

 number of trainees and the number of trainees from the Western Cape Province 

 included in this training.  Whilst the content is self-explanatory, I will likewise be 

 able to elaborate on the contents and answer questions pertaining thereto, if 

 required.  A copy of the National Training Provisioning Plan for 2013/4 is 

 attached as Annexure “C”.   IT Training in Basic Training Police Development 

 programme consists of basic computer literacy and the Crime Administration 

 System (CAS). 

7.3 CHALLENGES PERTAINING TO TRAINING. 

7.3.1 Recruitment 

The South African Police Service has to compete with other employers to recruit the 

best available candidates.  Generally speaking – and naturally there are exceptions – 

the best achievers in Grade 12 tend to enrol for further tertiary studies at Universities 

and other Higher Education Institutions.  The rest seek employment and usually aim for 
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the highest paying employment opportunities.  The SA Police Service recruits a large 

number of people annually.  Unfortunately the numbers are not approved well in 

advance, resulting in a huge workload that has to be completed within a short space of 

time. In the haste of finalizing the process, mistakes do creep in resulting in some less 

competent candidates entering the system. 

 The quality of school education, unfortunately, is generally regarded as less than 

satisfactory.  In my experience the numeracy and literacy levels of many candidates 

and, in fact many trainers, are below average.  Add to this the fact that all training is 

conducted in English, whilst English is the mother tongue of very few employees, the 

difficulties of teaching and learning in a second or third language becomes obvious.  

When it comes to complicated legal technical terms and concepts, proper training for 

competency becomes very difficult. 

Unlike most other employers who pay a salary, the South African Police Service use a 

system of paying stipends to trainees/learners during Basic Training.  The amounts of 

the stipends do not compare favourably with salaries of employees in even the lower 

income brackets.  Since the majority of Police recruits are breadwinners with the 

responsibility of supporting dependants and often an extended family, social problems 

amongst trainees are the order of the day.  This has a negative effect on their 

performance.  Add to this the fact that for many the South African Police Service is not 

their career of choice, that it is a dangerous and challenging career, it is not surprising 

that a lack of motivation, low morale and disloyalty are widespread. 

7.10.2 Training staff 

Trainers are not always experienced police officers.  They therefore find it difficult to link 

theory to practice and to explain theory by referring to practical situations.  In an attempt 

to alleviate this problem, the Basic Police Development Programme includes a period of 

practical training.  Unfortunately this is not always successful due to limitations on the 

deployment of trainers in this phase and the ratio of Trainers to Trainees.  Often the 

Trainer has other functions to perform, which leads to neglect of the practical training. 
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7.10.3 Training material 

Some learning programmes are linked to qualifications or part-qualifications eg the 

Basic Police Development Learning Programme and the Resolving of Crime Learning 

Programme.  To meet the requirements of these qualifications the study material 

become voluminous which leads to an information overload, whilst a lot of information is 

of a technical, academic nature which do not necessarily contribute to the competence 

of the Learner in the workplace. 

7.10.4 Continuous Training 

It is not possible to provide continuous formal training on every aspect of police work, 

eg. How long will it take to teach the definition and elements of every single common 

law crime?  How long will it take to teach every single statutory provision?  There is a 

responsibility on every member of the South African Police Service to stay abreast of 

changes in legislation and to study relevant legislative provisions and policy.  For this 

purpose police stations are equipped with computers where all members are able to 

access all statutes, the South African Police Service Act and Regulations, Standing 

Orders General, Standing Orders (Financial), Standing Orders (Stores), National 

Instructions as well as Law Reports.  There is virtually nothing pertaining to police 

functions that are not prescribed in these sources and it is easily accessible on the 

computer.  As an example, I attach as Annexure “D” a copy of Standing Order 322 and 

as Annexure “E” a copy of Standing Order 323, both pertaining to investigation of crime. 

 

8. 

I have also been provided with other documents and wish to briefly touch on other 

relevant aspects. 

COMMAND AND CONTROL 

The adequate and optimal functioning of a Police Service and each Province and 

Station depend on proper supervision, command and control.  The tasks and 



6 
 

 

responsibilities of supervisors and commanders are therefore clearly prescribed in the 

relevant Standing Orders and National Instructions.  Of particular interest in respect of a 

Police Station, are Standing Order (G) 28 which prescribes the duties of a Station 

Commander, attached as Annexure “F”, Standing Order (G) 225, attached as Annexure 

“G”, Standing Order (G) 324, attached as Annexure “H”, Standing Order 325, attached 

as Annexure “I” and National Instruction 3 of 2011, Attached as Annexure “J” 

If Station Commanders, Branch Commanders and other supervisors fulfil these 

functions properly, it will ensure that the police carry out their functions and fulfil their 

obligations to the community satisfactorily. 

This view seems to be confirmed by the National Commissioner of the SA Police 

Service as appears from the contents of a letter 3.7.1 dated 2014-04-09, a copy of 

which is attached as Annexure “K”. 

Unfortunately the way in which instructions 

 are formulated lately, contributes to uncertainty, vagueness and embarrassment eg 

Standing Order 28 (14)   ...”When the first level inspection of registers is undertaken by 

a senior member or members of his or her personnel, the Station Commander must 

personally (my underlining) check all registers, books, forms etc. .... by means of a 

second level inspection to ascertain that the inspections are carried out.” 

The very next sentence contains a contradiction: 

“If the second level inspection are (sic) undertaken by Visible Policing, Crime 

Investigation or Support Commanders, The Station Commander must peruse and 

countersign the inspection...” 

This creates an escape route for a Station Commander not to personally check registers 

etc as provided for above. 

The next sentence adds to the uncertainty:  “Monthly inspections are performed unless 

provided for otherwise under other instructions or Standing Orders ....” 
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A better formulation would have been:  “Monthly inspections must be performed, 

notwithstanding any other instructions” or even “in addition to any other 

instructions”  

This creates difficulty when it comes to holding Commanders accountable for 

supervision, command and control. 

A perusal of the Inspection Reports and Audit Reports tends to indicate that there is a 

lack of supervision, command and control and that this shortcoming, rather than lack of 

adequate training, is the main reason for poor service delivery and dissatisfaction of the 

community. 

Examples indicating that lack of proper supervision, command and control may well be 

major contributing factors to poor performance, can be found in the Inspection report of 

the Provincial Inspectorate ref. 23/2/3/573 dated 5 September 2011: 

- Par 3.3.6 “Inspections are seldomly(sic) conducted by the officers and when  

   shortcomings are pointed out, it is not rectified by their   

   subordinates”.   

   The response to this by the Station Commander, Brig Dladla, is  

   even more alarming: “Noted”. 

- Par 3.3.7 “The non compliance which was identified are(sic) due to a lack of  

   regular and proper first and second level inspections”.  

    Again the alarming response of the Station Commander: “Noted”. 

- Par 3.9.5 “This register is also not utilized by the DPO official (sic) or the  

   Sector Commander as well as the CPU commander. Neither is this  

   register perused or being used as a tool mechanism in the   

   addressing of the license(sic) and unlicenced premises”  

   And the response: “Noted, it will be utilized”. 

- Par 3.10.6 “However, the other four sector files were not at all up to date”. 
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   Response:  “Sector Commanders are busy updating their files”. 

- Par 4.4.2 “The complainants are interviewed at the CSC, and then referred to 

   the crime office to ascertain whether a criminal case was (sic)  

   committed and sent back to the CSC to register a case.” 

   Response:  “The main issue is that senior officers in the CSC allow  

   members of the public to be referred to the Crime Office ...’ 

   The members in the CSC must take the statement of complainants  

   and register cases.  The “senior officers in the CSC” must merely  

   ensure that this is done. 

- Par 4.13.3 “Non compliance with State Public Prosecutor (sic) is a concern ...” 

   “Poor investigation where cases are prolonged and the instructions  

   by the officers are ignored...” 

   “SAPS checklist is totally neglected ...” 

- Par 4.14.1 “Non compliance of instruction given ....” 

- Par 5.10.1.9 “SAPS 15 are not inspected by the Vispol Head and are not closed  

   off on a monthly basis.” 

- Par 5.10.1.10 “This is a clear indication that the command and control is  

    poor over SAPS 15.” 

- Par 5.11.1 “No inspection was done on any file.” 

- Par 5.12.1 “No proof at HRM of any inspection by Head of Support Services.”  

   (44 members) 

- Par 6.3.1 “Public Holiday Claims are not submitted ...” 

- Par 6.3.2.1 “Night shift allowances are not submitted ...” 

- Par 6.3.3.1 Sunday Time Claims “the following claims were not submitted ...” 
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- Par 6.7.1 “The books and statement were not perused by the Inspecting  

   Officer.” 

- Par 6.7.2 “Since 2009, no statements or books were compiled.” 

- Par 7.4.3.1 “This register is not subjected to inspections.” 

- Par 7.8.1 “Management of the vehicle fleet at the station is not in accordance  

   to Special Force Order 3A of 1987”. 

Inspection Report 23/2/3/573 dated 5 September 2011 Provincial Inspectorate. 

- Par 3.3.6 “Inspections are seldomly conducted by these officers (ie Col Abels 

   and Lt Col Brooks) and when shortcomings are pointed out, it is not 

   rectified by their subordinates.” 

   Response:  SC 23/2/3/573 dated 2011-10-29 par 3.3.6 “Noted”.  No 

   indication that Col Abels and Lt Col Brooks have been disciplined  

   for their dereliction of duty or even informed thereof, nor that   

   anything was done regarding their subordinates’ failure to rectify  

   shortcomings.  In fact, the Station Commander was supposed to  

   rectify these shortcomings, yet his response is merely “Noted”. 

- Par 3.7.1 This paragraph and the response thereto clearly indicate that  

   neither the inspecting officers nor the Station commander have  

   either read or understood the provisions of Part II of Schedule 2 of  

   the Criminal Procedure Act 51 of 1977.  This part does not contain  

   an offence called “Assault GBH”.  It does contain an offence   

   “Assault, when a dangerous wound is inflicted” (my underlining).   

   Where no dangerous wound is inflicted, a police officer of or above  

   the rank of non-commissioned officer may release the accused on  

   bail before first appearance in court in terms of Section 59 of the  

   Criminal Procedure Act 51 of 1977 or on a written warning in terms  

   of Section 72 of the said Act. 
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- Par 3.7.3 The arrest of persons for “Common Assault” in these circumstances 

   without a warrant of arrest (my underlining) is both unlawful and  

   constitutes a delict for which damages may be claimed.  The  

   response by the Station Commissioner, Brigadier Dladla, is   

   alarming:  “I, however believe .... It is sometimes justified to arrest  

   such a perpetrator ...”.  If his belief is true and reasonable, a   

   warrant of arrest should be obtained. 

9. 

COMMUNITY POLICE FORUM (CPF) 

 In essence the purpose of establishing Community Police Forums was to create better 

relationships between the Police and the community to enhance cooperation in the 

prevention, combating and investigation of crime.  The CPF creates a platform for the 

community to communicate their needs and expectations to the Police and for the 

Police to respond to these needs and expectations and to provide feedback to the 

community.  The participation of the Station Commander, Crime Prevention 

Commander and Detective Commander in particular and other commanders in general, 

determines the success of the CPF and ultimately the success of the Police in fulfilling 

its obligations to the community. 

A perusal of the CPF minutes clearly indicates that the level of discussions at such 

meetings does not conform to the required standard and add very little, if any, to 

promote policing in the station. 

10. 

CONCLUSION 

Without attempting in any way to usurp the functions of the Commission, it is my humble 

considered opinion that the aspects highlighted in the report account for some of the 

reasons for policing in Khayelitsha being perceived as not up to standard.  There may 

well be other reasons which may become clear from the evidence presented to the 

Commission. 
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I am, however, of the considered opinion that, whilst there is room for improvement in 

the training of the Police, training or the lack thereof is not the main reason for lack of 

performance, but rather that the aspects highlighted in this report, are some of the major 

contributors. 

In the limited time at my disposal, it was not possible to do an in-depth study of all the 

material provided to me and to cover all possible contributing factors in detail in this 

report.  If there is any other aspect which I may be able to elaborate upon, I shall gladly 

oblige at the request of the Commission. 

 

I know and understand the contents of this statement. 

I have no objections to taking the prescribed oath. 

I consider the prescribed oath to be binding on my conscience. 

___________________ 

MULDER  VAN  EYK 

Pretoria 

30 April 2014 

 

 

 


