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ON RESUMPTION ON 5 FEBRUARY 2014 : 
COMMISSIONER:  Mr Hathorn I  thought we might start  by the 
appl icat ion for the two witnesses to be led in camera  on Monday 
morning,  so I  thought that  i f  there is anything you wish to 
supplement your appl icat ion or say in support of  your appl icat ion, 
th is would be a good opportuni ty.   
MR HATHORN:  Commissioner I  must confess that  i t  s l ipped my 
mind. I  haven’t  looked at  the af f idavi ts in respect of  which the 
appl icat ion has been made. Can we deal with i t  af ter lunch? 
Would that  be .. . ( intervent ion).  
COMMISSIONER:  When would you l ike to do i t?  
MR HATHORN:  Could we do i t  af ter lunch?  
COMMISSIONER:  Yes certa in ly.  
MR HATHORN:  I ’ l l  have a look at  i t  over the lunch t ime.  
COMMISSIONER:  No, that ’s absolute ly f ine.  
MR HATHORN:  I ’m sorry about that.  
COMMISSIONER:  No-no, no t rouble at  a l l .  Alr ight ,  I  th ink we are 
ready to commence. Welcome again Mr Leholo.  We are very 
gratefu l  that  you made yourself  avai lable at  th is early hour of  the 
morning.   Am I  correct  in understanding that  you are going to 
test i fy in Engl ish? 
MR LEHOLO:  Correct  Chairperson.  
COMMISSIONER:  Thank you. And do you have any object ion to 
taking the oath? 
MR LEHOLO:  I  don’t  have any.  
COMMISSIONER:  Okay. And I just wanted to conf i rm that  you 
also know that  these proceedings are publ ic proceedings,  that 
your name wi l l  be made publ ic and your evidence wi l l  be made 
publ ic? 
MR LEHOLO:  Correct  Chairperson.  
COMMISSIONER:  And do you have any object ion to that?  
MR LEHOLO:  No object ion.  
COMMISSIONER:  Thank you.  
THABO LEHOLO:  (sworn states)  



COMMISSIONER:  Thank you very much. Ms Bawa.  
EXAMINATION BY Ms BAWA: 
 Good morning Mr Leholo.  
MR LEHOLO:  Good morning ma’am. 
MS BAWA:  You are a qual i f ied attorney and you are current ly 
employed by the Independent Pol ice Invest igat ive Directorate, to 
which for ease we shal l  refer to as IPID, is that  correct?  
MR LEHOLO:  That ’s correct .  
MS BAWA:  And you are employed in the capacity as a Director of  
Invest igat ions.  
MR LEHOLO:  That ’s correct .  
MS BAWA:  Okay. Tel l  us a l i t t le b i t  about your employment 
h istory.  I  see you’ve been employed since 1 November 2006 at  the 
ICD, the Independent Complaints Directorate,  which is the 
predecessor to IPID.  
MR LEHOLO:  That ’s correct .  Chairperson I  f i rst  started of f  ICD 
f rom i ts incept ion in 1997 for 18 months.  I  lef t ,  I  went to pract ice. 
I  came back, I  was re -employed on the 16 t h  November 2006 as the 
Provincia l  Head of  ICD then. W ith the advent of  IPID on the 1 s t  
Apri l  we were then appointed as Act ing Provincia l  Heads f rom 
di f ferent  per iods because there were di f ferent  act ing heads. So I 
have since been, most of  the t ime been act i ng as the Act ing 
Provincia l  Head of  IPID and also but I  have been current ly the 
director of  invest igat ions.  
MS BAWA:  Okay. Now Mr Leholo,  given that the in i t ia l  request 
f rom ourselves – myself  and Adv Sidaki  – was to cover a period of  
complaints which we indicated to you was f rom 1 January to 
August 2013, we then reached an arrangement with you that  we 
would operate pursuant to the IPID f inancia l  year periods or 
report ing periods, which was f rom 1 Apri l  to 31 March, is that 
correct? 
MR LEHOLO:  That ’s correct  Chairperson.  
MS BAWA:  So when you ta lk about years,  that is essent ia l ly the 
years that  we are referr ing to.  
MR LEHOLO:  Okay, okay.  
MS BAWA:  Now when did IPID come into force?  
MR LEHOLO:  From the 1 s t  Apri l  2012.  
MS BAWA:  Right .  So everyth ing that  precedes the 
commencement of  the 1 Apri l  2012 which is the 2012 report ing 
period,  is ICD related and everyth ing post  1 Apri l  2012 is IPID 
related. Is my understanding correct?  
MR LEHOLO:  That ’s correct  Chairperson.   
MS BAWA:  And how did you deal with complaints that  sort  of  
carr ied over,  that  was in existence at  1 Apri l  2012? Did they get 
dealt  wi th under the ICD legis lat ive regime or under the IPID 
legis lat ive regime? 



MR LEHOLO:  The cases that  were what we cal led as backlog,  
that  were brought over to IPID, we dealt  wi th them in terms of  i f  
i t ’s  an invest igat ion,  we invest igate that  part icular matter in terms 
of  the IPID Act.  
MS BAWA:  Okay.  
MR LEHOLO:  But let me say that there were also other matters 
that we had no conclusion – not  yet conclusion at the t ime, that 
were also dealt  wi th in terms of  the ICD because they were 
already invest igat ions that  were in process.   
MS BAWA:  Right .  Now so that  ef fect ively meant that the regime 
which existed f rom 1 Apri l  2012 is a mix of  the ICD regime and a 
mix of  the IPID regime.  
MR LEHOLO:  Yes, that ’s correct .   
MS BAWA:  And that  – okay.  So maybe br ief ly Mr Leholo because 
you do th is very wel l ,  what is the fundamental d if ference between 
ICD and IPID? 
MR LEHOLO:  Chairperson the dif ference is the ICD was operat ing  
in terms of  the South Af r ican Pol ice Service Act 68/1995, Sect ion 
53(2)(a) and part icular ly where i t  sets out  the mandate that  (1) 
ICD may invest igate any misconduct and acts of  cr iminal i ty and 
also may refer such al leged misconduct or acts of  cr iminal i ty  and 
further that  ICD shal l  invest igate al l  cases of  death in pol ice 
custody and death as a result  of  police act ion.  The dist inct ion in 
re lat ion to IPID, IPID is governed by Sect ion 28 of  IPID Act 1/2012 
but the mandate in respect of  IPID is very speci f ic;  i f  one looks at 
Sect ion 28(1) to (h) and 2,  where that  mandate is to invest igate  
deaths in pol ice custody,  deaths as a result  of  pol ice act ion, any 
complaints of  d ischarge of  f i rearm, any acts of  – that  is assault  or 
torture that  has resulted in the execu t ions of  pol ice dut ies 
etcetera,  etcetera. However the current  Act  is very speci f ic;  whi lst  
the ICD, the Pol ice Act  that  mandated ICD was sort  of  in some 
aspects,  part icular ly the f i rst  category where in terms of  
invest igat ions of  act  of  cr iminal i ty,  was very broad and 
discret ionary and also was not specif ic,  where with ICD i t  is  
specif ic that  – I  mean with IPID, i t  is  very speci f ic that  complaints 
that  fa l l  under Sect ion 28 must be invest igated.  
COMMISSIONER:  Just  c lar ify that  “must be invest igated by 
IPID?” 
MR LEHOLO:  By IPID, correct .  
COMMISSIONER:  And you may not refer that invest igat ion to 
SAPS? 
MR LEHOLO:  No, we may not.  
COMMISSIONER:  So Sect ion 28 matters have to be invest igated 
by IPID? 
MR LEHOLO:  Have to be invest igated . . . ( intervent ion).  
COMMISSIONER:  Whereas under ICD you did have the authori ty 



to refer th ings back.  
MR LEHOLO:  We did have the authori ty to… we had a discret ion 
to refer except for what we cal l  p lus one deaths in police custody 
and the deaths as a result  of  pol ice conduct;  those the act  states 
that  we shal l  invest igate those.  
MS BAWA:  Now the provis ion in chapter 10 of  – and maybe for 
ease so that  we don’t  confuse i t ,  le t ’s ta lk about ICD f i rst  okay – 
the provis ion in chapter 10 of  the SAPS Act gave you the 
discret ion where  appropriate to refer an invest igat ion onto the 
SAPS Commissioner concerned. How did you determine what the 
category where appropriate was?  
MR LEHOLO:  Chairperson f i rst ,  most ly the cases of  a l leged 
misconduct perpetrated – I  mean al legedly by members of  the 
pol ice service,  in those cases – maybe if  I  can elaborate;  you may 
get cases where a complainant wi l l  come and complain where he 
is not  sat isf ied about the invest igat ion of  th is case, about 
feedback,  about that  the invest igator of  that  part icular case w as 
not t reat ing him wel l ,  those kind of  and which are most ly 
manageria l  funct ions.  What we normal ly do,  we evaluate those 
cases and use the discret ion because we bel ieve that  such cases 
are manageria l  cases.  
COMMISSIONER:  Just to c lar ify again,  presumably  that means 
al leged misconduct but  fa l l ing short  of  the commission of  a 
cr iminal of fence? 
MR LEHOLO:  Yes.  
COMMISSIONER:  So misconduct but not  cr iminal – I  mean 
obviously the commission of  a cr iminal of fence would also 
const i tute misconduct.  
MR LEHOLO:  That wi l l  a lso – I ’m coming to expla in the cr iminal 
part  of  i t .  
COMMISSIONER:  That ’s why I ’m just  asking you to be precise. 
When you say i t ’s  a l leged misconduct i t ’s  part icular categories of  
the misconduct.  
MR LEHOLO:  Yes, the part icular categories.  
COMMISSIONER:  Ones which don’t  const i tute a cr iminal of fence, 
or were they def ined in some other way?  
MR LEHOLO:  There are some that  do not const i tute cr iminal 
of fence, there are others that a lso const i tute a cr iminal of fence. 
On both instances we have a disc ret ion to refer but those that  are 
purely misconducts we largely in those instances, we refer them. 
We bel ieve that  the complainant and the pol ice… the pol ice would 
exhaust the internal remedies that  are with in and if  they don’t  get  
sat isfact ion we may also decide to invest igate some of  them. And 
also some of  those kind of  misconduct that  the gravi ty of  i t ,  that 
we thought we ma come to a conclusion where we invest igate 
them. Likewise with cr iminal of fences, there are some that we feel 



that  the magnitude of  i t ,  that  the pol ice can invest igate or when 
we receive a complaint ,  we evaluate a complaint ,  we may f ind that 
i t  is  not  that  the pol ice are not  invest igat ing,  i t ’s  just  a quest ion of  
communicat ion.  So in our d iscret ion we won’t  take over those kind 
of  cases,  we’ l l  rather communicate with the Stat ion Commissioner 
or the Provincia l  Commissioner to br ing i t  to their  at tention with…  
MS BAWA:  You are going to take i t  out  of  context ,  so let ’s just 
take him through i t .   
MR LEHOLO:  Then we br ing them to the atte nt ion of  the at tent ion 
of  the Commissioner or the Stat ion Commissioner and the 
complainant to deal with that matter or to f inal ise that matter 
internal ly.  And there may be also those cr iminal of fences that  we 
take over and invest igate.   
MS BAWA:  Okay. Now under the ICD the obl igat ion rested on the 
Nat ional or the Provincia l  Commissioner to not ify the ICD of  a l l  
cases of  death in pol ice custody or as a result  of  pol ice act ion, is 
that  correct? 
MR LEHOLO:  Under ICD, correct  yes.  
MS BAWA:  And under IPID? 
MR LEHOLO:  They have to not ify IPID of  a l l  cases that  fa l l  under 
Sect ion 28.  
MS BAWA:  And how does IPID veri fy i f  at  a l l ,  that  they are in fact 
not ifying you of  a l l  those cases? And I  ask you th is quest ion up 
f ront  Mr Leholo  because in the recent couple of  days the South 
Af r ican Pol ice Services have handed over a number of dockets to 
the Commission which is st i l l  being considered by the Commission 
and perusal of  those dockets – and I  have not looked at  them 
myself  but  the Commissioners have looked at  some of  them – 
indicate that  there are a number of  of fences which would 
conceivably fa l l  wi th in those categories with no indication on the 
dockets that they have in fact  been referred to IPID, and no 
indicat ion on the dockets,  and  none of  i t  appear to corre late with 
the informat ion of  cases that  you have provided to us as being 
pending before IPID.  
MR LEHOLO:  Okay. Chairperson there’s an obl igat ion in terms of  
the Act on the South Af r ican Pol ice Service that  for any of fence or 
a case that  is a l legedly in terms of  Sect ion 28 . . . ( intervent ion).  
MS BAWA:  Let ’s cal l  them the Section 28 of fences then we know 
what they are.  
MR LEHOLO:  Offences yes,  Sect ion 28 of fences, there is an 
obl igat ion on the Commissioners to report ,  to not ify IP ID of  those 
cases. And the process that normal ly fo l lows is that  the pol ice wi l l  
cal l  our standby number and in that  they wi l l  give us a CAS 
number because the f i rst point of  contact obviously is between the 
publ ic and the… is the pol ice stat ion.  Then we g et the CAS 
number and out of  that then they have to send a not if icat ion; 



there’s a pro forma  not if icat ion that  has been agreed between 
IPID and the South Af r ican Pol ice Service to not ify IPID and then 
where af ter our invest igators wi l l  take over that  docke t.  However i f  
there are cases that  fe l l  through the cracks where the pol ice have 
not not if ied us,  there are those that we become aware and then 
we open a case in terms of  Sect ion 33, a case of  non compl iance. 
That is a cr iminal of fence in terms of  the IPID  Act, that wi l l  be 
invest igated cr iminal ly against  that part icular member or Stat ion 
Commissioner.  But there are those cases that  where,  some of  the 
cases if  they were not reported at  a l l ,  there is no way that  we can 
pick up those cases have not been repor ted. 
MS BAWA:  There’s one area where I  can see i t  conceivably fa l ls 
in the cracks Mr Leholo.  I t ’s the date at which the of fence occurs, 
because there’s potent ia l ly a pending invest igat ion st i l l  ongoing at 
SAPS and that  date might wel l  fa l l  before the one – I  th ink i t  was 
1 June 2012 – 1 Apri l  2012 deadl ine and so is i t  IPID’s posi t ion 
that  the re levant appl icable to when the matter would fa l l  under a 
Sect ion 28 of fence is the date on which the of fence occurred, 
even though the invest igat ion isn’ t  f inal ised  by SAPS? 
MR LEHOLO:  Can you come again? I  don’t  get  you.  
MS BAWA:  Assume i t ’s for example a torture by a pol ice of f icer – 
wel l  that ’s not  a good example because i t  would have had to be 
reported potent ia l ly under ICD. Assault ,  le t ’s take assault .  The 
date of  the assault  is  1 February 2012, r ight? The f i le is st i l l  
opened by SAPS r ight ,  so i t ’s  st i l l  a  pending case. Under the 
legis lat ive regime would that  have to be reported to IPID or not?  
MR LEHOLO:  Not, because i t  fa l ls before the 1 s t  Apri l  2012.  
MS BAWA:  So i t  is  only i f  the date of  the of fence is af ter 1 Apri l  
2012? 
MR LEHOLO:  From 1 s t  Apri l  2012 and onwards,  then that 
part icular case is supposed to have been reported to IPID, i f  i t  
fa l ls with in Sect ion 28.  
MS BAWA:  And i f  i t  does occur af ter 1 Ap ri l  2012 and i t ’s  not 
reported to IPID then i t ’s  a cr iminal of fence under the IPID act, 
and who do you hold responsib le;  the Stat ion Commander,  a 
senior of f icer,  the Provincia l  Commissioner, the Inspectorate? 
Whose responsib i l i ty is i t  to have reported i t  to IPID? 
MR LEHOLO:  The f i rst person that  has noted that  there is a… 
f rom the Pol ice Service,  that th is is a cr iminal of fence that  fa l ls 
with in Sect ion 28, that member must immediately in terms of  the 
act  not ify IPID, and if  he has not, then steps wi l l  have to be taken 
to be invest igated who is actual ly at  faul t  in  the hierarchy of  
report ing of  that incident.  
MS BAWA:  Now one of  the th ings that  d ist inguishes the ICD f rom 
IPID, is ef fect ively that  the ICD was a complaints dr iven body, i t  
was a recip ient of  complaints and i t  then dealt  wi th those 



complaints pursuant to Chapter 10 of  the SAPS Act and IPID has 
been establ ished under i ts own legis lat ion, funded independent ly 
by parl iament and i t  is  said to be an invest igat ion dr iven body 
funct ioning independent ly of  SAPS. Now i s i t  then not part of  
IPID’s responsib i l i ty to a lso put in p lace some checks and 
balances to ensure that  incidences which fa l l  under Sect ion 28 are 
reported to IPID? 
MR LEHOLO:  The act  is very c lear Chairperson; i f  a member of  
South Af r ican Pol ice Service  has not reported i t ’s a cr iminal 
of fence and a misconduct that has to be invest igated and if  we 
become aware.  And secondly,  a lso the pol ice are qui te aware,  
pol ice management,  that  – and also down the hierarchy of  
supervis ion – that  such cases have to be reported and i f  they are 
not  reported,  SAPS internal ly have to take steps and also have to 
take steps. There have been instances where late – for example 
i t ’s  a lso an of fence for late not if icat ion where SAPS have not if ied 
of  a late not if icat ion by a member  and steps are taken. I  may also, 
one need also I  think to look at  in the event those instances that 
Adv Bawa is ment ioning that  what e lse can be done to ensure al l  
cases that are fa l l ing with in Sect ion 28 are reported,  I  th ink that 
obl igat ion is with in the South Af r ican Pol ice Service to make sure 
al l  such cases are invest igated. I  mean then i t  wi l l  mean that  the 
pol ice need to put mechanism in p lace to ensure al l  such cases 
and the other forms of  where one can do that ,  doing rout ine 
inspect ions and checking what k ind of  dockets are there,  whether 
those dockets have been reported to IPID or not,  and if  not ,  not ify 
IPID and necessary act ion should be taken. Because f rom outside 
i t ’s  very d i f f icul t  to know what has been reported or not  because 
we rely on the act  and the bona f ides  of  the Pol ice Service.   
MS BAWA:  Okay, now what you do have as both IPID and ICD is 
you have to set  in p lace a system on how to deal with complaints 
and one of  the di f f icul ty which you describe in your af f idavi t  is 
how the ICD was described as a toothless watchdog, as opposed 
to the powers IPID has. Now explain to us fundamental ly how your 
powers in that regard has now changed.  
MR LEHOLO:  Okay. I ’m smil ing at  the toothless terminology.  
MS BAWA:  I t  actual ly comes form one of  your a nnual reports as 
wel l .  
MR LEHOLO:  No, I ’ve been reading a lot  about that you know. 
The dist inct ion Chairperson is that to give ICD – IPID more teeth, 
i f  you look at the ICD regime, i t  was more complaints dr iven. 
There was an inf lux of ,  or you could report  anything,  inf lux of  
anything that  re lates to the pol ice and that ICD have to look at 
that .   And i t  could even be a simple stra ight forward manageria l  
issue that re lates a member of  the publ ic and the police.  And so 
that ’s one. And secondly is that the recommendat ions that  are 



made by ICD to the pol ice,  the pol ice has no obl igat ion to respond 
to those recommendat ions. On the contrary,  in respect of  IPID (1), 
i t  is  invest igat ive dr iven, i t ’s  not  complaints dr iven so the f i rst 
s igni f icant d if ference is that  the pol ice are obl iged to not ify.  In the 
previous regime there was no obl igat ion on the pol ice to report of  
any cr iminal of fences committed,  a l legedly committed by their  own 
members except for deaths.  And further,  the recommendat ions 
that are made by IPID sent to the South Af r ican Pol ice Service, 
there is an obl igat ion that pol ice should act on that  with in 30 days 
and also give feedback,  and fa i lure a lso to give feedback in i tself  
i t ’s  a misconduct and can amount to a cr iminal of fence. So that ’s 
a lso that  fundamental d ist inct ion and a shif t  on putt ing more 
obl igat ion and also – more obl igat ion on the pol ice and also 
react ing to the recommendat ions that,  the discip l inary 
recommendat ions that  have been sent by IPID to the South 
Af r ican Pol ice Service.   
MS BAWA:  Now Mr Leholo we requested a number of  documents 
and copies of  complaints emanating f rom Khayel i tsha f rom 
yoursel f  and that was – wel l  f rom yourself  and Mr Parman 
essent ia l ly who was at  the t ime act ing as wel l ,  and we were 
provided with a substant ia l  amount of  informat ion which was ICD 
and IPID related. And as we understand i t  and for short  – you can 
correct  me if  I ’m wrong – a complaint comes into the ICD or IPID – 
I  don’t  th ink your system has changed as to how you deal with 
coming in – i t  is  then given a unique reference number which is 
cal led your CNN number and that ’s the f i le  for that  complaint ,  and 
al l  informat ion,  a l l  invest igat ions,  a l l  correspondence, a l l  reports, 
a l l  recommendat ions are kept in that  f i le .  Is that  the correct 
character isat ion of  how you operate per complaint?  
MR LEHOLO:  That ’s correct  Chairperson.  
MS BAWA:  Right . So if  one had regard to that  f i le ,  say – and I 
say th is fa ir ly to you – say that  in some occasions one f inds that 
there might be an odd correspondence let ter which has n ot been 
referred to but  for the most part  in the documentat ion provided to 
the Commission i t  was al l  there,  r ight ,  so you have provided to us 
hard copies of  f i les or complaints that  you had ident if ied for 
Khayel i tsha, is that  correct?  
MR LEHOLO:  That ’s correct  Chairperson.  
MS BAWA:  And on a perusal,  and those f i les Mr Leholo just  for 
the record,  came under cover of  an index and that  index is 
essent ia l ly for the three pol ice stat ions,  Annexures TH4, TH5 and 
TH6 attached to your af f idavi t  at  pages 57 to 59.  The handwri t ten 
wri t ing is that  of  the Commission but the typed out parts are 
essent ia l ly those of  IPID, is that  correct?  
MR LEHOLO:  Correct  Chairperson.  
MS BAWA:  Right .  The handwri t ing is an addit ion by the 



Commission of  further cases and the typed sec t ion is what IPID 
had provided to us.  
MR LEHOLO:  That ’s correct  Chairperson.  
MS BAWA:  In addit ion to that  you provided us with a convenient 
recommendat ions f i le  which contained the recommendat ions 
perta in ing to these cases and the correspondence to the D irector 
of  Publ ic Prosecution where you referred matters to the Director 
of  Publ ic Prosecut ion with your – under cover of  a let ter 
recommending prosecut ion,  is that  correct?  
MR LEHOLO:  Correct  Chairperson.  
MS BAWA:  And let ’s get  th is out  of  the way; you make a 
recommendat ion to the DPP but the decis ion to prosecute you do 
not interfere with at  a l l ,  is  that  correct?  
MR LEHOLO:  That ’s correct  your worship – ag,  Chairperson – but 
in some instances where we bel ieve that  we do not agree we 
engage the DPP and we resolve that.  
MS BAWA:  But u l t imately that  decis ion rests sole ly with the DPP.  
MR LEHOLO:  Correct  so.  
MS BAWA:  Right . So you do not have contro l  over d iscip l inary 
matters even if  you come to the conclusion i t ’s  really egregious 
and cr iminal matters should proceed f rom i t ,  you cannot compel 
that  to occur.  
MR LEHOLO:  Can you come again? 
MS BAWA:  You can’t  force a cr iminal proceeding to be inst i tuted.  
MR LEHOLO:  We cannot yes.  
MS BAWA:  Now Mr Leholo i f  we looked at these f i les that  were 
provided to us and we did a summary of  i t ,  which you would f ind is 
the next  annexure – maybe I  should say also these schedules Mr 
Leholo ref lected what IPID represented as being your c losed 
cases. 
MR LEHOLO:  That ’s correct  Chairperson.  
MS BAWA:  Right . You did not  provide the Commission with your 
pending cases? 
MR LEHOLO:  We did not .  
MS BAWA:  But you af forded the evidence leaders the opportuni ty 
to peruse those pending cases.  
MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  Now i f  one has regard to the closed cases which you 
see f rom Annexure TH7, which is page 60 of  your af f idavi t ,  r ight?  
MR LEHOLO:  I ’ve got  i t  Chairperson.  
MS BAWA:  You wi l l  see that i t  has been given a number,  we have 
a date of  the complaint ,  we have a date of  a recommendat ion, 
we’ve got the nature of  the complaint ,  we’ve got the IPID 
recommendat ion and then we’ve got a column “SAPS”,  which is 
ef fect ively what then proceeded the IPID recommendat ion.  Now, in 
the recommendat ion column the one word that  comes up very 



of ten if  one looks at  a l l  the dockets provided by IPID is 
“unsubstant iated.”  
MR LEHOLO:  Correct .  
MS BAWA:  Can you elaborate on how that  is used in IPID?  
MR LEHOLO:  Okay. I t ’s  mainly the misconduct matters.  I f  a 
matter,  upon receipt  of  a complaint dur ing the ICD t ime, upon 
receipt  of  a complaint  we evaluate and if  we are of  the view that 
that part icular matter needs to be referred to the South Af r ican 
Pol ice Service,  we refer i t  and await  response. There are some 
others that  are stra ight forward that  we might not  receive;  we do 
not expect a response, and even those that i f  af ter a period of  
t ime where we don’t  receive a response of  act ivi ty,  we evaluate 
and close that case as unsubstant iated because we do not have 
the evidence, we have transferred i t  to the pol ice to deal with the 
matter,  but we do not have the evidence as to – the evidence in 
respect of  the invest igat ion,  so i t  becomes a pol ice matter to take 
i t  further, and then we close that  on our part as unsubstant iated.  
MS BAWA:  So essent ia l ly when you say i t ’s  unsubstant iated, i t  
ef fect ively means f rom your s ide you could not  br ing the case to 
any f inal i ty to make a f inding whether the complainant is r ight  or 
wrong? 
MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  So essent ia l ly where does that  leave the complainant 
Mr Leholo? Because they have now lodged th is complaint  with ICD 
and they then get a let ter f rom ICD – and I ’ l l  paraphrase the let ter 
but  I ’ l l  read into the record because in a number… in the major i ty 
of  these f i les we f ind th is let ter.  
  “Your complaint  has now been referred  

1. To the Stat ion Commissioner.  
2. To the Provincia l  Inspectorate of  the Province of  

the Western Cape or  
3. to the Provincia l  Commissioner.  
The docket or the matter has now been closed by the 
Independent Complaints Directorate and you shal l  be 
contacted by SAPS as to the further as to the 
conclusion of  your complaint . ”  

Is that  a fa ir  summation of  the correspondence that  is sent to the 
complainant? 
MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  And that  is ef fect ively the last  communicat ion which 
the ICD has with that  complainant.  
MR LEHOLO:  That ’s correct,  unless the complainant wi l l  come 
back if  there’s any new matters or they are not  get t ing sat isfact ion 
and then we may communicate with the pol ice.  Bu t i f  that ’s not  the 
case, that ’s the last .   
MS BAWA:  And now you’ve sent th is let ter on to SAPS and I  put 



i t  to you Mr Leholo,  when one looks at  each of  these dockets,  in 
only one of  those instances of  an ICD complaint – and I ’m 
referr ing to the ICD period – was there a response f rom SAPS.  
MR LEHOLO:  That is correct  Chairperson.  
COMMISSIONER:  I  want just  to c lar i fy on that ,  are we ta lk ing now 
obviously about the Khayel i tsha complaints?  
MS BAWA:  We are only referr ing to the Khayel i tsha complaints.  
COMMISSIONER:  So only one of  them. How many were there?  
MS BAWA:  Wel l  le t  me lead that  into evidence in a moment.   The 
issue of  how many complaints is on TH7. Before we come to how 
many complaints Mr Leholo, let  me make a point  whi le I ’m on the 
substant iated point ;  i f  you go to TH7, which is page 60 of  your 
af f idavi t ,  and we’ve got – I  just  want to put  th is into the record – 
there’s 10 complaints on that  page; 8 of  them are closed as 
“unsubstant iated,  refer to SAPS.” On page 61 – are you with me 
Mr Leholo? 
MR LEHOLO:  I ’m just  get t ing the page but I ’m with you.  
MS BAWA:  Okay.  
MR LEHOLO:  Page… my af f idavi t?  
MS BAWA:  Annexure TH7.  
MR LEHOLO:  Oh, you are referr ing to the annexure,  not  the 
page? 
MR LEHOLO:  Ja.  Well  . . . ( intervent ion).  
MR LEHOLO:  I ’ve got  TH7. 
MS BAWA:  I t ’s an annexure and i t ’s… sorry,  I  don’t  know i f  you 
have a typed copy of  a number at  the top of  your page or not .  
MR LEHOLO:  No. 
MS BAWA:  No. I t  would be Annexure 7.  
MR LEHOLO:  Annexure 7,  yes I ’ve got  that .  I ’ve got  that ,  I ’ve got 
Annexure 7.   
COMMISSIONER:  Could we just go through each complaint ,  just 
for th is f i rst  page? Because I  th ink i t  might be helpfu l .  I  know i t  
might be a bi t  t ime consuming.  
MS BAWA:  I f  one looks – are you a Annexure 7? 
MR LEHOLO:  TH7, that ’s r ight .  
MS BAWA:  I t  says:  

“Khayel i tsha Site B Pol ice Stat ion closed. Cases of  
complaints received f rom IPID for the period 1 Apri l  
2010.”  

MR LEHOLO:  I ’ve got  that  Chairperson.  
MS BAWA:  Right .  So if  one looks at  the f i rst  row, there is a 
number 1,  there’s a date of  the complaint ,  date of  
recommendat ion, the nature of  the complaint is corrupt ion.  I t ’s 
c losed unsubstantiated. I t ’s referred to the Khayel i tsha Stat ion 
Commander for further invest igat ion.  

“2.  I t ’s  c losed and referred to SAPS for 



invest igat ion.”  
In fact  to the  Stat ion Commander.   

“3.  One person was arrested and suspended, the 
others to be suspended.”  

So that  was an at tempted murder case. (4) is assault  GBH, i t  was 
substant iated and there was a docket enrol led to court .  (5) was an 
at tempted murder was the compla int ,  IPID regarded i t  as a 
misconduct,  a Regulat ion 20(a) of fence, derel ict ion of  duty,  i t  was 
referred to the Inspectorate.  Assault  GBH torture,  i t  was 
unsubstant iated, i t  was referred to the Khayel i tsha Stat ion 
Commander for further invest igat ion.  The ne xt  complaint  was 
assault ;  you did a prel iminary invest igat ion,  you referred i t  to the 
Lingelethu West Stat ion Commander for further invest igat ion.  The 
next  one was a thef t ;  there was a prel iminary invest igat ion,  i t ’s 
referred to Khayel i tsha Stat ion Command er for further 
invest igat ion.  The next  one is racism misconduct.  You closed i t  
and you referred i t  to Inspectorate. Improper conduct,  that  was 
closed unsubstantiated. You referred i t  to the Inspectorate.  Now 
the dif ference in terminology wi l l  you agree wit h me, is at t r ibuted 
to the fact  that there are dif ferent invest igators but ef fect ively 
what had happened in a l l  the unsubstant iated f i les, they were 
closed or 8 on th is page was closed and referred to SAPS.  
MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  Okay. On the next  page we have 8 of  them, 7 are 
referred to SAPS.  
MR LEHOLO:  Correct  Chairperson.  
MS BAWA:  On the next  page we have 6,  3 are referred to SAPS.  
MR LEHOLO:  Correct .  
MS BAWA:  And if  we go on through al l  these l ists, I  mean I can 
take you through i t ,  i t ’s  a manual count we have, 6 out  of  10,  8 out 
of  10,  4 out of  6 – sorry,  I  was… wel l  i f  we… I was going to sort  of  
just  parachute i t  and not do each page. But do you want me to do 
each page? 
COMMISSIONER:  Have you got a global tota l  that  you can 
provide us with?  
MS BAWA:  No I  don’t  have a global tota l .  
COMMISSIONER:  Wel l perhaps what you should do is just go 
through each page and just  give us the number and i f  Mr Leholo 
has any di f f icul ty he’ l l  stop you.  
MS BAWA:  Okay. So we did on the  f i rst  page, i t  was 8; on the 
second page i t  was 7;  on the th ird page which for the record was 
page 62 i t  was 3;  on the fourth page i t  was one; on the f i f th page 
i t  was 7 that  were referred to SAPS. I ’m not on page 65 which is 
number 9 on top,  i t  was 6;  on  page 66 i t  was 4 of  the six 
complaints.  Ja.  On page 67 i t  was 5 of  the 7 complaints;  on page 
68 i t  was 4 of  the 7 complaints; on page 69 i t  was 5 of  the 7 



complaints; on page 70 i t  was the addit ional ones which we are 
going to deal with in a moment,  and t hat comes out of  the DPP. 
But essent ia l ly on the complaints that  have been lodged in the 
tota l  (count ing) c lose to 50 of  the tota l  complaints – we’ l l  get  to a 
f igure of  the tota l  in a moment – was ef fect ively referred to SAPS 
and was closed under ICD as unsubstant iated.  
MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  Now at  the t ime Mr Leholo when you handed these, 
when IPID handed these f i les over to the Commission i t  was 
indicated to us that  there was about 40 matters st i l l  pending.  
MR LEHOLO:  That ’s correct .  
MS BAWA:  And these matter re lated both to the ICD period and 
the IPID period,  is that  correct?  
MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  And can you give us an indicat ion as to – I  accept that 
given the t ime period that ’s now elapsed, a number of  these 
matters have been f inal ised, but can you expla in to the 
Commission how come matters f rom the ICD period are st i l l  
pending,  given that  the IPID had come into ef fect  f rom 1 Apri l  
2012? We are nearly two years down the l ine and we st i l l  have 
pending matters f rom the ICD period; why is that?  
MR LEHOLO:  Chairperson i t ’s  because of  the invest igat ions and 
also because of  the new complaints that  are coming and the 
volumes of  the work,  so in terms of  that  volumes those, some of  
the old matters are s t i l l  pending,  because the approach, we do not 
ignore the new matters as wel l  and so we are t rying to deal with  
a l l  those matters and as a result  some of  them are st i l l  
outstanding.   
MS BAWA:  And there’s a p lan in place to deal with the backlog 
. . . ( intervent ion).  
MR LEHOLO:  Yes there’s a strategic p lan on backlog and for the 
previous,  even during the ICD t ime and we embark on that  p lan 
and even th is year,  for th is f inancial  year there’s a p lan how to 
deal with backlog cases.  
MS BAWA:  Now Mr Leholo the Western Cape of f ice deals with a l l  
pol ic ing,  a l l  the SAPS stat ions as wel l  as a l l  the Metro Pol ice in 
the Western Cape Province, is that  correct?  
MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  You have a satel l i te of f ice in George?  
MR LEHOLO:  Recent ly yes.  
MS BAWA:  Recent ly.  That is s ince the 2011/2012 period?  
MR LEHOLO:  To be . . . ( intervent ion).  
MS BAWA:  I t ’s  on page 30 of  your af f idavi t .  
MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  Ja.  And you have ef fect ively got  three posts f i l led in 
George. 



MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  How many of  those three persons are investigators?  
MR LEHOLO:  Current ly they are three now. They used to be two 
but they are current ly three.  
MS BAWA:  Okay. In your Cape Town of f ice when you were ICD, 
you had 15 posts under 2011/2012, one was vacant.  Is that 
correct? 
MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  Right . So we brought in th is IPID regime in 2012 and 
your staf f  complement was ra ised to 18.  
MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  But you’ve got three vacant posts.  
MR LEHOLO:  At  the t ime of  swearing th is af f idavi t  yes.  
MS BAWA:  Yes. 
MR LEHOLO:  Ja.  
MS BAWA:  In fact dur ing the 2012/2013 period your annual report  
indicated three vacant posts and in the 2013/2914 period you had 
one vacant post ,  is  that correct?  
MR LEHOLO:  At  the t ime of  swearing th is,  because as t ime goes 
on there are new posts advert ised and there are also people 
coming and going.  So i t ’s  f lu id.  So by gett ing out  of  th is door 
today probably those f igures may inc rease or change.  
MS BAWA:  Sorry Mr Leholo. What is the si tuat ion today?  
MR LEHOLO:  Today there are more – there are three posts that 
are current ly,  have been advert ised that  we are conduct ing 
interviews, there’s a person that  has – two that  have resigned  and 
we are f i l l ing those posts,  so i t ’s  qui te f lu id.  
MS BAWA:  I t ’s  a moving vehic le.  
MR LEHOLO:  Yes.  
MS BAWA:  But does your tota l  of  18 increase at  a l l?  
MR LEHOLO:  We are now 20.  
MS BAWA:  20? 
MR LEHOLO:  Yes.  
MS BAWA:  So we’ve moved f rom a complaints dr iven body to an 
invest igat ive dr iven body and you have been given two more 
bodies.  Essent ia l ly that ’s the case.  
MR LEHOLO:  We have been given more but as I  say is that  we 
are 20 because some people resign,  some come and new posts 
are advert ised but basical ly we’ve got 20 people.  
MS BAWA:  You’ve got 20 people.  
MR LEHOLO:  H’n-h’n. 
MS BAWA:  And your task,  has i t  expanded a lot  more f rom ICD to 
IPID? 
MR LEHOLO:  Very much.  
MS BAWA:  Okay. And so essent ia l ly i t ’s  going to take you, i f  I  
understand the IPID mandate, i t ’s  going to take you much more 



longer to deal with complaints than what i t  previously d id because 
the obl igat ions on you are now invest igat ive dr iven.  
MR LEHOLO:  We have l imited invest igat ion. I t  creates a 
chal lenge. W ith more inves t igat ion one can deal with that .  Also 
the other aspect,  the complaints,  the misconduct matters,  the pure 
misconduct matters are no more with in our mandate so they have 
actual ly taken of f  a l i t t le b i t  of  stra in.  However there is an 
increase of  cr iminal of fences that are being reported by the 
pol ice, that  the pol ice are obl iged to report to us, then that  has 
also increased and i t ’s  a lso a capacity issue and the t ime f rame 
somet imes. We’ve got t ime f rames on when to complete but  i t  
becomes a chal lenge to meet those t ime f rames in 100%.  
MS BAWA:  Okay. Now Mr Leholo you keep both hard copies of  
your dockets and you also keep what is cal led electronic 
complaints contro l registers.  
MR LEHOLO:  That is correct  Chair .  
MS BAWA:  Right . And you provided those electronic registers to 
the Commission for the re levant per iods.   
MR LEHOLO:  That ’s correct .  
MS BAWA:  In fact you gave i t  to us for a longer period than what 
you could for the dockets because we had asked for i t  later,  so  we 
ef fect ively got  a longer period on the electronic record.  Is that 
correct? 
MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  And those electronic records that  were provided to us, 
you don’t  keep i t  per stat ion,  is that  correct? You keep i t  per 
complaint .  I t ’s  a comprehensive record that you submit every 
month to your nat ional of f ice.  
MR LEHOLO:  That ’s correct .  
MS BAWA:  And so i f   look at  Annexure TH12 to your af f idavi t ,  
which is at  page 86… 
MR LEHOLO:  I ’ve got  i t .  
MS BAWA:  Right . Now th is is an ext ract  of  the format.  There are 
some columns that  are not  mater ia l  to our exercise but I ’m taking 
the l iberty to do th is because the complete registers have been 
made avai lable to a l l  the part ies,  r ight? So th is is an extract  of  the 
complaint  registers.  Now just  for ease, there is a number in the 
lef t  hand column which shows the quant i ty and then there’s the 
month that i t ’s  registered and the complaint .  Your CCN number, 
which is 201205, the f i rst  s ix numbers wi l l  te l l  you which month 
that  complaint is registe red in.  Is that  correct?  
MR LEHOLO:  That ’s correct .  
MS BAWA:  Right .  And then under “c lass” you have a Roman 
numeral.  What is that?  
MR LEHOLO:  Actual ly Chairperson I  don’t  know i f  we are ta lk ing 
of  the same page. My TH12 is a document table 1,  summary Ap ri l  



2010 to 2011. Are we ta lk ing of  the same document?  
MS BAWA:  Let me… we are ta lk ing of  th is document.   
MR LEHOLO:  Then i t ’s  not  what I  have.  
MS BAWA:  I t  could be – my annexures are not  marked so let me 
just  check – I  could have been misleading you. I ’m sorry Mr 
Leholo.  I t  starts with table 1,  TH12. You are r ight ,  I ’m wrong.  
MR LEHOLO:  I t ’s  part  of… Chairperson i t ’s  part  of  TH12.  
MS BAWA:  But i t ’s  not  the f i rst  page.  
MR LEHOLO:  I t ’s  not  the f i rst  page yes.  
MS BAWA:  But maybe let ’s take you to the f i rst  page because I ’m 
mindful  of  the t ime and I ’m possib ly just  jumping the gun a bi t .  
MR LEHOLO:  Okay.  
MS BAWA:  I f  we go to the f i rst  page of  TH12 which is on page 82.  
MR LEHOLO:  As I said my pages were not numbered.  
MS BAWA:  Okay. So i t  would be the  f i rst  page of  TH12.  
MR LEHOLO:  Okay, I ’m at  the f i rst  page.  
MS BAWA:  Right . So th is is ef fect ively a table which had been 
compi led by the Commission of  the summary of  the complaints 
lodged and the recommendat ions made by IPID in respect of  the 
Western Cape. So we’ve got one column which sets out  the 
province and then we’ve got a column which says “Khayel i tsha” 
and then we’ve got the percentage. I t  is  your experience Mr 
Leholo that you did not  get  an unusual ly h igh number of  
complaints emanating f rom Khayel i tsha, is that correct?  
MR LEHOLO:  Relat ively yes,  i f  one compare i t  to var ious stat ions 
with in the Western Cape.  
MS BAWA:  Ja.  I f  one looks at  the percentage for the 2010/2011 
period your number of  complaints received is 4,75% of the 
provincia l  number of  complaints,  on th is f igure that has been 
calculated.  I f  we turn the page, we see for the report ing period 
2011/2012 we have 22 for Khayel i tsha out of  the province’s 299, 
and if  we turn the th ird page which is the th ird report ing period 
then – wel l  actual ly the tota ls are on the fourth page – we see 19 
in tota l  for Khayel i tsha for that  per iod,  and if  one tota ls that  up 
then we are looking,  both f inal ised and pending together,  at 
approximately 127 complaints received viz the Khayel i tsha Pol ice 
Stat ions for the three year period. Would that  approximately be 
correct? 
MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  I ’m att r ibut ing an approximat ion to i t  to account for 
human error in . . . ( intervent ion).  
COMMISSIONER:  Ms Bawa could you just  expla in what the 
di f ference between the two percentages is on these schedules? 
There’s a percentage in the fourth column – th ird column, and a 
percentage in the last  column.  
MS BAWA:  There are two registers compi led by you; one is a 



complaints contro l  register and one is a recommendat ions contro l 
register,  is that  correct?  
MR LEHOLO:  Correct  Chair .  
MS BAWA:  Right .  So your complaints contro l  register would 
ref lect  the complaints that  you receive,  is that  correct? 
MR LEHOLO:  That ’s correct .  
MS BAWA:  And your recommendat ions register is completed once 
you’ve made a recommendat ion and you’ve ef fect ively c losed the 
f i le , is that  correct?  
MR LEHOLO:  That ’s correct .  
MS BAWA:  Right .  So the percentage column would ref lect  the 
complaints for Khayel i tsha and the recommendat ions for 
Khayel i tsha. Is that  how you understand i t?  
MR LEHOLO:  That is correct  Chairperson.  
MS BAWA:  Right .  And then the pages which fo l low which I  
in i t ia l ly took you to,  which is the complaints contro l  register,  those 
are the detai ls which is cul led f rom the electronic register,  do you 
agree? 
MR LEHOLO:  Agree.  
MS BAWA:  Okay. So ef fect ively those would show you, and we 
have taken out the names of  the comp lainants and we’ve taken 
out the names of  the ident ifying features but ef fect ively what is 
lef t  in,  is – and I ’m back on the page which I  held up to you earl ier 
on,  the . . . ( intervent ion).  
COMMISSIONER:  Can I  ask a quest ion about the 
recommendat ions? So when you got a recommendat ion in your 
recommendat ions register,  that ’s a recommendat ion that  has been 
based on your invest igat ion of  e i ther a reference to the NPA or a 
reference to the Inspectorate for d iscip l inary purposes. What 
could the content of  recommendat ions be? 



MR LEHOLO:  Yes that ’s correct ,  i t ’s  e i ther a recommendat ion 
that we refer for discip l inary act ion and also refer to the DPP for 
prosecut ion or not.  
MS BAWA:  Mr Leholo for ease of  understanding that , I  actual ly 
want to take you through one o f  i t ,  just  so that  i t  could be 
understood. I t  is  actual ly the reference which is in paragraph 60 of  
your af f idavi t  and i t ’s  to be found in bundle 1,  IPID documents, 
page 96. Let  me just  see if  I ’ve got  th is r ight  today.  I t ’s  page 96 
so… It ’s got  a – sorry,  I ’m st i l l  being plagued with a vi rus that ’s 
not  lett ing me get into th ings.  (Pause).  And you scrol l  down t i l l  
you f ind number 96 on the paginated number.  (Pause).  Mr Leholo 
the – okay,  i f  you go to i tem 28, bundle 1,  IPID documents,  and 
then you see – r ight ,  and then i t ’s  i tem 28 in f i le 1. You cl ick on 
. . . ( intervent ion).  
COMMISSIONER:  Sorry,  i t ’s  i tem number 29.  I tem number 29.  Ja, 
and then go – no, i tem number 29 which says “88 to 109.” I tem 
number 29,  88 to 109 and then when you get into that ,  you can 
page down to page 96.  
MS BAWA:  That Mr Leholo is a copy of  your… of  a 
recommendat ions report .  The name of  the complainant is redacted 
on the version that… i t  might not be redacted on the version 
you’ve been given. Actual ly i t  has,  i t  has been redacted on  the 
version;  the name of  the complainant is not  there but  th is is a 
copy of  a case invest igat ive report ,  is  that correct?  
MR LEHOLO:  This is a case invest igat ive report ,  i t ’s out of  which 
the recommendat ion is based.  
MS BAWA:  Right .  Now i f  you look at  that… and who would 
compi le th is report?  
MR LEHOLO:  The report  is compi led by the invest igator,  ver i f ied 
by the supervisor and signed of f  by the act ing head.  
MS BAWA:  And th is complaint  re lates to a complaint  of  a sex 
worker who al leged that  two pol ice vehic les in Stel lenbosch had 
stopped close to them and there were two occupants in each 
vehic le.  I t  ident if ies the pol ice of f icers and i t  impl icates them in 
an assault ,  is  that  correct?  
MR LEHOLO:  That ’s correct  Chair .  
MS BAWA:  And th is complaint  was lodged with the Independent 
Complaints Directorate by an NGO organisat ion.  Do you recal l  
that  Mr Leholo? 
MR LEHOLO:  I  recal l  th is incident Chairperson.  
MS BAWA:  Do you remember which organisat ion th is was Mr 
Leholo? 
MR LEHOLO:  Let me just… give me a second, I  want just  to 
peruse i t .  (Pause whi le Mr Leholo peruses document.) 
Chairperson I ’m speaking under correct ion,  we normal ly receive 
these simi lar cases f rom, i t ’s  e i ther SWEAT or th is other 



organisat ion I  have just… the name has sl ipped me, i t  wi l l  come 
back,  but  I  know Ms Madlala is involved in i t .   
MS BAWA:  Ms Wil l iams who is the at torney for the Women’s 
Legal Centre,  i t ’s a… sorry,  I ’ l l  te l l  you now what the organisat ion 
is because we have veri f ied that  we can do th is.  B ut i f  you go 
down to the bottom of  the page there are 7 recommendat ions that 
are made, and if  I  read them out to you is that :  

“An invest igat ion must be in i t iated into the al legat ions.”  
I  th ink i t ’s  cal led Emerge Digni ty.  That ’s the name that ’s come to 
mind. Does i t  r ing a bel l?  
MR LEHOLO:  Come again? 
MS BAWA:  Emerge Digni ty.  
MR LEHOLO:  The? 
MS BAWA:  Emerge Digni ty – Embrace Digni ty.  
MR LEHOLO:  Embrace Digni ty ja.  That ’s the correct  organisat ion.  
MS BAWA:  Right .  Now the organisat ion who lodged th is com plaint 
with the ICD was Embrace Digni ty.  And in your recommendat ions 
there were 7 recommendat ions made:  

“1.  An invest igat ion must be in i t iated into these 
al legat ions.  

2. Discip l inary invest igat ions must be inst i tuted against 
the involved members as revealed b y the 
invest igat ion and same must subsequent ly be 
charged in terms of  the re levant regulat ions.  

3. The ident if ied members must be charged 
accordingly in terms of  the re levant regulat ions.  

4. The outcome of  the invest igat ion must be 
communicated to the ICD with in  30 days f rom the 
date of  th is letter.   

5. The SAPS must update the complainant with respect 
of  the progress herein.  

6. The ICD must be advised of  the progress in the 
invest igat ion and 

7. the matter must be submit ted as unsubstant iated 
and i t  is  recommended that  the same be closed. The 
f i le  can be reopened when need ar ises.”  

MR LEHOLO:  That ’s correct .  
MS BAWA:  Now based on a perusal of  the f i le  in this matter Mr 
Leholo, i t ’s  a c losed f i le  and there’s no further communicat ion 
f rom SAPS in re lat ion to the recommenda t ion that  was made in 
re lat ion hereto.  Can we then assume that  you received no further 
communicat ions f rom SAPS in respect of  th is complaint?  
MR LEHOLO:  Chairperson can I  look at  th is c losely? Because 
there have a number of  th is matter,  I  don’t  want to co nfuse th ings. 
There was a simi lar k ind of  incident.  I  just  want to check whether 
i t ’s  the same incident that  is in my mind that  happened at  Baden 



Powel l  or i t ’s  something else, because I  haven’t  read the content.   
MS BAWA:  Ms W il l iams is . . . ( intervent ion) . 
MR LEHOLO:  I t  wi l l  be very helpfu l  i f  I  read th is.  
MS BAWA:  Indeed Mr Leholo.  Can I  say into the record that  Ms 
Wil l iams f rom the Women’s Legal Centre has contacted the 
organisat ion, who has gone through their  f i les,  even though the 
case worker is not there any longer and i t  indicates to them that 
they received no response f rom SAPS pursuant to th is complaint 
and Ms Wil l iams wi l l  be prepared to give evidence i f  required in 
re lat ion hereto when her witness is on the stand.  
MR LEHOLO:  That ’s why I ’m saying let me look at  th is because 
there’s a recent matter of  s imi lar k ind that  I ’ve dealt  wi th,  so I 
don’t  know whether i t ’s  th is one or is i t  another matter of  s imi lar 
k ind.  That ’s why I  want to read th is.  
MS BAWA:  Mr Leholo th is matter . . .( intervent ion ). 
MR LEHOLO:  Ma’am just  to… give me an opportuni ty to read th is.  
COMMISSIONER:  Just  give him a minute to . . . ( intervent ion).  
MS BAWA:  Okay.  
MR LEHOLO:  I ’ l l  help you, I ’ l l  be helpfu l  for the Commission.  
COMMISSIONER:  Go ahead Mr Leholo,  p lease have a l ook at  i t .  
(Pause whi le Mr Leholo peruses the document.)  
MR LEHOLO:  Thank you.  
COMMISSIONER:  Go ahead Ms Bawa.  
MS BAWA:  I  apologise,  I ’m taking you a bi t  too fast and maybe I 
should be less mindful  of  the t ime and give you an opportuni ty to 
deal with i t .  Mr Leholo to ref resh your memory i t  is  the matter 
which is referred to in paragraph 60 of  your af f idavi t .   
MR LEHOLO:  Paragraph 6? 
MS BAWA:  Ja.  In the last  sentence we refer to an example of  an 
invest igat ive report  provided.  
MR LEHOLO:  Excuse me, paragraph? 
MS BAWA:  60.  Sixty.  I t ’s  on the typed page 27. I t  is the same 
invest igat ive report  that  we had previously consulted in re lat ion 
to. 
COMMISSIONER:  Are you now referr ing to the af f idavi t ,  
paragraph 60, not actual ly to the case report?  
MS BAWA:  No. 
COMMISSIONER:  Okay. Have you got that  Mr Leholo? Ms Bawa 
is referr ing back to your af f idavi t  at  paragraph 60, which states 
that :  

“ In some instances the ICD would request f rom SAPS 
that  i t  be advised of  the outcome of  any invest igat ion.”  

And then she wants to move f rom your statement there,  to refer to 
the specif ic case report  at  page 96 of  the bundle.   
MR LEHOLO:  Is that  then – because I don’t  have the bundles with 
me – is th is bundle 96 to 101 of  th is document?  



MS BAWA:  Yes.  
COMMISSIONER:  Wel l  you said in your af f idavi t  that  in some 
cases the ICD as i t  then was would ask SAPS to report  to i t  in 
re lat ion to matters that  i t  refers to SAPS and I  th ink i t ’s  that 
averment that  she wants you then to look at  the part icular case 
f rom page 96 to 101 because  reading i t ,  at  least  f rom my 
perspect ive,  i t  seems you did precisely that .   
MR LEHOLO:  Yes, that ’s one. I t ’s  an example, an instance of  
some of  those kind of  cases.  
MS BAWA:  That ’s r ight .  That ’s where we are going with that,  and 
th is is a case which was  provided to the Commission,  i f  you go to  
Annexure TH6, i t ’s  number 4 on the l is t  on Annexure TH6, i f  we 
compare the CCN numbers.   
MR LEHOLO:  Number TH6? 
MS BAWA:  Annexure TH6, i t ’s  the Harare documents requested, 
that ’s the one, and i t ’s i tem number 4, and i t ’s  the same CCN 
number as the case . . . ( intervent ion).  
MR LEHOLO:  That ’s correct .  
MS BAWA:  You’ve got the case f i le .  
MR LEHOLO:  That is correct  Chair .  
MS BAWA:  So this is one of  the f i les that  has  been closed as 
unsubstant iated by the ICD and the matter which you regarded as 
ser ious enough to recommend to SAPS to invest igate and to 
report  back to both ICD and the complainant in re lat ion there.  
MR LEHOLO:  That is correct  Chair .  
MS BAWA:  Okay.  Now Mr Leholo there is a period that… and if  
we go to page 38 of  your af f idavi t ,  to make i t  easier,  the 
Commission asked IPID for reports re lat ing to Domest ic Vio lence 
Act misconducts as reported to ICD for the period 1 Apri l  2010 to 
31 March 2013. Can you expla in what was IPID’s mandate during 
that  per iod? 
MR LEHOLO:  ICD’s mandate.  
MS BAWA:  ICD’s mandate during that  per iod? Sorry.  
MR LEHOLO:  Ja. ICD’s mandate in re lat ion to domest ic vio lence 
Chair  was to monitor the implementation of  the Domest ic Vio lence 
Act and also i f  there has been any t ransgression on the part  of  the 
pol ice in terms of  not  compl iant  with the Domest ic Vio lence Act 
and then we would recommend that the pol ice should lodge an 
invest igat ion and also would wr i te a recommendat ion for that.  I f  
we f ind that  the matter is substant iated they have to take 
discip l inary act ion,  i f  they f ind in their  own invest igat ion their  
referra l  is… there’s no meri ts for i t ,  they need to apply to ICD for 
exempt ion because in terms of  the Domest ic Vio lence Act, i f  
there’s a non compl iance the pol ice cannot s imply af ter 
invest igat ion say no, th is member,  they cannot,  the misconduct is 
unsubstant iated.  I f  they say so they need to provide us with the 



evidence, the documentat ion of  the invest igat ion and apply to be 
exempted, meaning that they ask that we should accept that  
request or agree with what has been – agree with the outcomes of  
the invest igat ion, then i t  becomes upon us to evaluate that . I f  we 
agree we grant exempt ion and if  we do not agree we do not grant 
and recommend discip l inary act ion.  
MS BAWA:  And what k ind of  misconduct would that  entai l?  
MR LEHOLO:  I t ’s  t ransgression of  the Domest ic Vio lence Act,  for 
example if  a complainant comes to a stat ion to complain of  a 
domest ic vio lence transgression,  i f  he does  not get  assistance at 
a pol ice stat ion,  in i tsel f  that ’s a t ransgression and that person, i f  
i t  happens that  she reports the matter to us and then we fo l low up 
that  and the pol ice need to give account what have they done. 
And that  account then they have t o give us a feedback in terms of  
that  invest igat ion.  And then if  they are of  the view that  there is no 
meri t ,  then they have to apply for us to grant exempt ion and they 
must, that appl icat ion must come with evidence of  their  
invest igat ion.  And the other instances of  domest ic vio lence non 
compl iance, i t ’s  when they are requested to serve the warrants or 
to serve the interdict ,  i f  in  some instances some stat ions the 
complainant wi l l  say the pol ice are not  of  assistance, that  a lso 
fa l ls under that  non compl iance. There are also other more 
substant ive matters where i t  has been a si tuat ion where a member 
of  the pol ice has been involved in a domest ic vio lence case and 
where there’s a docket opened and that  is i f  i t ’s  reported to us,  
and then we also look into that  and make recommendat ions that 
steps should be taken against  the member.  Ar is ing out of  the 
invest igat ion i f  they are of  the view i t  is  substant iated then the 
normal procedures and cr iminal procedures wi l l  fo l low and if  they 
feel  that  i t ’s  not,  there are no meri ts,  then they wi l l  have to apply 
to exempt ion and then we have to look into that  and ei ther we 
agree with their  f inding or we disagree and we st i l l  insist  that 
steps should be taken.  
MR PIKOLI:   How many exempt ions have you had granted?  
MR LEHOLO:  There have been very -very few, depending… and 
we didn’ t  have a very h igh volume of  domest ic vio lence complaints 
and the exempt ions have been very few.  
MS BAWA:  Did you receive any appl icat ions for exempt ions f rom 
any of  the Khayel i tsha stat ions?  
MR LEHOLO:  I  could not… I  don’t  think so.  
MS BAWA:  I f  we look at  your af f idavi t  at  page 87, paragraph 87 
on page 39, th is was of  part icular concern with the evidence 
leaders when we consulted with both you and Mr Parman, and that 
was detai led in your af f idavi t  a t  paragraph 87. Let  me… you had 
th is responsib i l i ty as the ICD f rom 1 Apri l  2010 to 1 Apri l  2012 
when i t  became the responsib i l i ty of  the Nat ional Civi l ian 



Secretar iat,  is  that correct?  
MR LEHOLO:  That ’s correct .  
MS BAWA:  So we are looking at  the two yea r period.  
MR LEHOLO:  Okay.  
MS BAWA:  Could you read paragraph 87 into the record?  
MR LEHOLO:   

“As far as I  have been able to ascerta in,  there are no 
specif ic report  or documentat ion perta in ing to the three 
Khayel i tsha Pol ice Stat ions in re lat ion to any 
t ransgression of  the DV Act.  As far as could be 
ascerta ined for the period in quest ion ICD/IPID did not 
have any complaints ar is ing f rom the Domest ic 
Vio lence Act emanat ing f rom the three Khayel i tsha 
stat ions.”  

MS BAWA:  Now Mr Leholo in the absence of  a member of  the 
publ ic laying a complaint ,  i f  t ransgressions of  the Domest ic 
Vio lence Act were found to take place at  the stat ion,  would there 
be an obl igat ion on the members of  SAPS to report that  to the 
ICD? 
MR LEHOLO:  There was no obl igat ion.  
MS BAWA:  So if  th is was not dr iven by the complainant then 
there would be no reason for the member of  SAPS to come and 
seek an exempt ion f rom the ICD, is that how I understand th is to 
operate? 
MR LEHOLO:  That ’s correct  yes.  
MS BAWA:  So even if  inspect ions were done at  f i rst or second 
level  or at  provincia l  level  of  the domest ic vio lence registers,  and 
t ransgressions of  the Domest ic Vio lence Act were found to happen 
by SAPS members of  SAPS members,  i t  would not  come to you as 
ICD during that per iod i f  the member of  th e publ ic d idn’t  report  i t?  
MR LEHOLO:  I f  the member Chairperson does not report  i t ,  you 
won’t  f ind out .  However,  we’ l l  be making also DVA inspect ions and 
cel l  inspect ions in the province and someone who inspects those 
registers one… in some instances one wi l l  p ick up a part icular 
case where you th ink there might be something and probing 
further you might p ick up there is a DVA case and then we fo l low 
up whether there has been any act ion taken.  
COMMISSIONER:  Just  for my own clar i ty,  so the scheme works 
l ike th is,  that  there is a fa i lure by SAPS, the person who at  a 
part icular pol ice stat ion to take a complaint or something even 
more mater ia l  l ike that,  the person who has been not provided 
with SAPS service has to go back to the same pol ice stat ion and 
now report  the fact  that  the last  t ime they were at  the pol ice 
stat ion,  SAPS didn’ t  do anything,  before anything here gets 
in i t ia ted?  What I ’m trying to understand is that  by def in i t ion i t ’s  a 
person who hasn’ t  been assisted by SAPS who has to go back to 



SAPS to ask for their  assistance to make a record of  the fact that 
they hadn’t  been assisted by SAPS. That ’s how the scheme 
works? 
MR LEHOLO:  I t  works th is way; i f  there’s a t ransgression or the 
person is not  sat isf ied that  he has not been assisted by SAPS, 
that  person can report  that  matter to ICD and ICD – however there 
are instances where some wi l l  go back to the SAPS if  they cannot 
be assisted and they wi l l  come to ICD i f  they know about ICD and 
then we’ l l  react  to that  complaint.  
COMMISSIONER:  Because I  was just  reading Sect ion 18 of  the 
Domest ic Vio lence Act which seems to say that fa i lure by a 
member of  SAPS to comply with an obl igat ion must be referred to, 
in the old days the IPID, now to the Civi l ian S ecretar iat  in re lat ion 
to any reported fa i lure.  So the only th ings that  have to be referred 
to ICD and now to the Civi l ian Secretar iat  is a further report  of  a 
fa i lure by SAPS. Is i t  permissib le under the current  scheme for a 
person who is d issat isf ied with SAPS service to go straight  to the 
Civi l ian Secretar iat?  
MR LEHOLO:  I  do not know because current ly how i t  works,  that 
part icular mandate has been taken out of  IPID and I  don’t  now 
how do they operate in that respect.  
COMMISSIONER:  Thank you.  
MS BAWA:  There is a further compl icat ion to th is, because that 
member of  the publ ic must a lso be aware of  the compl icated 
legis lat ive and regulatory regime that  governs domest ic vio lence, 
to even know that there’s a t ransgression before they can even 
make the complaint ,  isn’ t  that  correct?  
MR LEHOLO:  That 's correct  Chair .   
MS BAWA:  So ef fect ively even i f  i t  is  found that  there are several  
t ransgressions at  any pol ice stat ion and the Inspectorate reports 
that  have been conducted by SAPS’ own Provincia l  Inspectorat e 
have found during th is period, 1 Apri l  2010 to 1 Apri l  2012 that 
there are t ransgressions of  the DVA, and I  want to get  th is 
stra ight ;  they don’t  have to ask you for an exempt ion and they 
don’t  have to lodge a complaint  or refer i t  to you if  the member o f  
the publ ic hasn’t  brought that  complaint  forward.  Is that  how I  
understand i t  to operate?  
MR LEHOLO:  That 's correct  Chair .  Maybe I  may also add Chair,  
is  that  the DV Act is one of  the acts,  I  mean with in the circ les of  
people who are operat ing that,  i t ’ s  one of  the pieces of  legis lat ion 
that we have lots of  debates in terms of  implementat ion and I 
mean I  don’t  th ink i t ’s  the best  p iece of  legis lat ion and to regulate 
and how to deal with the issues of  domest ic vio lence – I  mean 
domest ic vio lence, I  mean in var ious forums where we debated 
th is matter and we shared the same sent iments, and other 
inst i tut ions they are deal ing with the same matter.  Hence even 



when the new legis lat ion, the IPID legis lat ion and the Secretar iat,  
the mandate that  was shi f ted to th em, I  don’t  know whether that ’s 
a lso,  that ’s the best  solut ion, but  there is a problem in terms of  
th is legis lat ion.  That needs to be revis i ted i f  we th ink i t  has to 
service the people that i t  is  intended to serve.  
MS BAWA:  But Mr Leholo bearing that  in m ind i t  is  an incredib ly 
important p iece of  legis lat ion and i ts preamble makes it  c lear that 
i t ’s  there so that  i t  could protect vict ims of  domest ic vio lence and 
ef fect ively th is mandate was in i t ia l ly given to the ICD and later to 
the Secretar iat  to deal wi th the fa i lure to assist  those vict ims. Do 
you agree with that?  
MR LEHOLO:  I  agree Chairperson. And I  a lso agree i t ’s  an 
important legis lat ion but p iercing deeper into that pract ical ly i t ’s  
something else.  
MS BAWA:  I f  I  can then take you, and our d iscuss ion thus far on 
the complaints mechanism has largely been under the ICD regime, 
mainly because most of  the complaints that have been referred to 
the Commission were in fact  IDC related complaints.  
MR LEHOLO:  That 's correct  Chair .  
MS BAWA:  But you are,  s ince having done so also operat ing 
under an IPID regime. Could you te l l  the Commission whether, 
how that  system is operat ing and whether there is an 
accountabi l i ty to IPID which is requested by the – required by the 
legis lat ion? 
MR LEHOLO:  In terms of  DVA? 
MS BAWA:  In terms of  – no wel l  IPID hasn’t  got any obl igat ions 
under DVA. 
MR LEHOLO:  Yes.  
MS BAWA:  But under the report ing obl igat ions,  the 30 day t ime 
periods etcetera that  the IPID Act requires complaints to be dealt  
wi th.  
MR LEHOLO:  Chairperson are  we st i l l  wi th the DV Act or have we 
moved? 
COMMISSIONER:  No-no. 
MS BAWA:  We’ve moved of f  the DVA Act.   
MR LEHOLO:  Okay. Then can you come with your quest ion again 
because…? 
MS BAWA:  Let  me rephrase the quest ion.  When you make 
discip l inary recommendat ions under Sect ion 30 of  the IPID Act, 
r ight ,  you do so to the Nat ional Commissioner or the appropriate 
recommendat ion goes to the appropriate Provincia l  Commissioner, 
is that  correct? 
MR LEHOLO:  That 's correct  Chair .   
MS BAWA:  As I understand i t ,  in some instances i t ’s  d irected 
towards the Provincia l  Inspectorate in pract ical  terms, is that 
correct? 



MR LEHOLO:  That ’s correct .  
MS BAWA:  There is an IPID, shal l  we cal l  i t  a l ia ison at  the nodal 
of f ice of  the Provincia l  Inspectorate, is that correct?  
MR LEHOLO:  That ’s correct .  
MS BAWA:  Right . Now you have to refer that as contemplated in 
Sect ion 7 of  the IPID Act,  is that correct?  
MR LEHOLO:  That ’s correct .  
MS BAWA:  Right .  Now with in 30 days thereof , they must in i t iate 
d iscip l inary proceedings.  You agree  with me? 
MR LEHOLO:  I  agree, that ’s… 
MS BAWA:  Right . And they must inform the Minister and provide 
a copy thereof to the Execut ive Director, that ’s of  IPID, and the 
Secretary.  That ’s the Civi l ian Secretar iat .  Is that correct?  
MR LEHOLO:  That 's correct  Chair .  
MS BAWA:  Right . Now how wel l  has that been working? Because 
one of  the complaints of  your ICD has been that  lack of  
communicat ion between ICD and SAPS. Now the IPID Act has 
made compulsory provis ion for that  communicat ion to take place.  
MR LEHOLO:  Chairperson the IPID Act part icular ly regarding 
recommendat ion i t ’s  one area that  as case workers and employees 
and other interest part ies we have been advocat ing for,  that  the 
recommendat ion that were in the past dur ing the ICD regime, 
where the pol ice had no obl igat ion to react  on that , and with the 
IPID Act there’s an obl igat ion that  the SAPS when we refer 
recommendat ion, they have to report  not  only to IPID, they also 
have to report  to the Minister,  they also have to report  to the 
Nat ional Commissioner ,  and also the feedback and the t ime 
f rames in which,  how that  should be done. Then as far as the 
province is concerned, i t ’s  working qui te wel l .  There’s a vast ,  
extreme, a very glar ing shi f t  in terms of  implement ing the 
recommendat ion and pract ical ly what  we are doing is that 
whenever we make a recommendat ion,  that  recommendat ion with 
the evidence is sent to the nodal point ,  what we cal l  a nodal point 
of  the South Af r ican Pol ice Service and IPID. In the province the 
of f ice of  the Inspectorate is a designat ed of f ice that is deal ing 
with a l l  recommendat ions that  are sent by IPID – discip l inary 
recommendat ions that  are sent by IPID to the Provincia l  
Commissioner,  and that  point ,  i t ’s where these matters are 
registered and af ter that  the pol ice wi l l  do their  ow n internal 
d iscip l inary invest igat ion.  The outcome thereof is communicated 
and on a bi -weekly basis and on a monthly basis that is IPID case 
workers,  people are deal ing with recommendat ions and South 
Af r ican Pol ice Service,  that is at the Inspectorate of f i ce,  s it  
together,  check how many recommendat ions are outstanding, 
reconci le the recommendat ions that  have been sent the previous 
matter and whether we’ve got the same numbers and what is the 



status of  those. So that  mechanism is work ing qui te wel l ,  and the n 
also the feedback in respect of  that  with the IPID regime, there 
has been a vast  change and impact in terms of  the pol ice taking 
steps on those matters.   
COMMISSIONER:  Can I just  c lar ify in terms of  the legis lat ion? So 
the duty that  you are speaking abo ut is the Sect ion 30 duty,  under 
Sect ion 30 of  the IPID Act.   
MR LEHOLO:  That ’s correct .  
COMMISSIONER:  Is that  correct? And then th is forum that  you 
are ta lk ing about, is that the Chapter 4 Consultat ive Forum or is 
that  something else? 
MR LEHOLO:  No-no, i t ’s  . . . ( intervent ion).  
COMMISSIONER:  I t ’s  an informal forum is i t?  
MR LEHOLO:  I t ’s something else,  but  we are required nat ional ly 
to meet – I  th ink i t ’s  part of  that ,  but  th is part icular one is 
specif ical ly monitor ing the recommendat ions which is… i t ’s  
supposed to be… it ’s a lso between SAPS, the Secretar iat  and 
IPID. 
MS BAWA:  May I  interrupt you Mr Leholo?  
MR LEHOLO:  Ja.  
MS BAWA:  You were here when… before 2010 there were 
meet ings cal led jo ints.  
MR LEHOLO:  Yes.  
MS BAWA:  The ICD was part  of  those meet ings,  is that correct?  
MR LEHOLO:  That ’s correct .  
MS BAWA:  These meet ings which are now taking place, take 
place with representat ives of  SAPS, representat ives of  IPID and 
the Provincia l  Secretar iat ,  is  that correct?  
MR LEHOLO:  I t ’s one of  those. There  are var ious meet ings.  You 
see with th is,  how we have worked i t  out here in the province is 
that  the nodal point ,  there are certain matters that  perta ins IPID 
and the SAPS regarding to recommendat ion and the f low of  i t  and 
the at tendance of  i t .  That is one  part .  Then also there is the 
second part  of  i t  where these three part ies,  that  is the Secretar iat,  
SAPS and IPID are supposed to be meet ing and looking at  and 
that  is that  smal l  part  of ,  one could say part  of  that  consultat ive 
forum that  is supposed to be  taking place in the provinces.   
MS BAWA:  You say supposed to.  Is that not  happening?  
MR LEHOLO:  I t  is  happening but not on a regular basis.  For 
example in some instances because of  dates clashes but i t ’s  
supposed to be happening every month.   
MS BAWA:  Mr Leholo we had some evidence here of  a regime 
which had previously existed where there was co -operat ion 
between SAPS, the ICD and the complaints, the pol ic ing 
complaints, Directorate of  the Department of  Community Safety, 
where histor ical ly you used to have meet ings,  your consultat ive 



meetings.  You compare your complaints,  you check which was 
dupl icated on those complaints and there was a suggest ion made 
to the Commission that that  k ind of  approach of  co -operat ion 
between bodes with oversight  funct ions  is what the witness 
recommended to the Commission as being the ideal approach to 
deal ing with complaints as I  understood the evidence. What would 
your v iew be in re lat ion thereto?  
MR LEHOLO:  Chairperson that  in i t iat ive was a provincia l  in i t ia t ive 
to meet  because af ter seeing that  we are deal ing wi th in cross -
purposes and working past  each other in some instances. But 
deal ing service del ivery complaint,  that  wi l l  be amongst the 
solut ions but not  the only solut ion,  but  that could be one of  the… 
a solut ion to some of  the service del ivery complaints,  I  agree with 
that .  
MS BAWA:  One of  the second recommendat ions which had been 
made by another witness,  in part icular the forensic department, 
was the need to be able to access CAS numbers for instance or 
being able to corre late… being able to have access to pol ice 
informat ion for purposes of  faci l i tat ing their mandate, i f  we put 
IPID into that  ro le,  is there any informat ion or mechanism which 
would assist  or make the task of  IPID any easier in fu l f i l l ing and 
oversight  and monitor ing funct ion of  SAPS?  
MR LEHOLO:  I  don’t  get  your point .   
MS BAWA:  What would you need that  you don’t  current ly have, to 
make the job easier for IPID to be able to oversee and monitor 
and fu lf i l  your mandate under the IPID Act?  
MR LEHOLO:  Our mandate is prescribed in the act.  I  th ink the act 
is suf f ic ient  enough in terms of  what we invest igate,  what we do 
not invest igate in terms of  recommendat ion,  how the 
recommendat ion should be handled, where should the 
recommendat ion be referred and i f  the South Af r ican Pol ice 
Service does not comply with their  act ,  there are consequences in 
terms of  cr iminal consequences and discip l inary consequences, so 
i t  is  set  out  in the act .   
MS BAWA:  I  th ink we are a l i t t le  b i t  at  cross -purposes. I  accept 
the legis lat ive regime is a set  down, but  let  me take a few 
examples;  as IPID you do not have access to the SAPS CAS 
system. 
MR LEHOLO:  No, you mean access in terms of  being able to 
enter and work into the CAS system?  
MS BAWA:  Not necessari ly work into the CAS system but being 
able to… they have an electronic CAS system which we have been 
pr ivi leged to have a look at  and so you could pul l  up a docket on 
the CAS system and you would be able to see – and I accept i t ’s 
an ongoing project  as to what ’s going on in  the docket.  Now i t  
seems to me that  f rom a pract ical point  of  view i f  you get a  



complaint  coming in to you which re lates to a SAPS matter 
perta in ing to a docket,  you have to physical ly request that f rom 
SAPS. Is there any reason why you shouldn’ t  be able to pul l  that  
docket of f  a CAS system? 
MR LEHOLO:  Now that  you… I th ink ideal ly for a l l  the cr iminal 
just ice structures you know, the CAS system, for IPID have 
access to the CAS system electronical ly would be ideal.  Then also 
that same kind of  route up to the DPP to t racking, you know what 
is happening and i t  should not  be l imited to the South Af r ican 
Pol ice Service but a l l  the cr iminal just ice structures,  that  is IPID, 
that is South Af r ican Pol ice Service and the DPP, you know so 
that you can be able to check on a part icular matter,  and there’s a 
lot  of  informat ion with in the CAS system that  could assist  in fast 
t racking cases. L ikewise also i f  one could have access also in the 
DPP to check you know what,  how far is the matter and also vice 
versa  you know, that  process could go a long way in the cr iminal 
just ice system. I  know there are in i t iat ives – there are some 
in i t iat ives towards that  d irect ion.  
MS BAWA:  I t  does mean Mr Leholo that  a member of  the publ ic 
who is wait ing for a complaint  to be dealt  wi th and repeatedly 
waits for a complaint  to be dealt  wi th and they come to IPID and 
you actual ly don’t  know where the complaint  is in the process,  that 
person you can’t  actual ly give an answer to unt i l  you’ve done 
some sort  of  further enquiry and you’ve got to  wait  for another 
body to get  back to you, and so that member of  the publ ic leaves 
your of f ice i f  they have come there in person, d issat isf ied with the 
response that  you can’t  give them because you don’t  have access 
to that  informat ion.  
MR LEHOLO:  Two th ings ma’am; i f  i t ’s  a matter that  is 
invest igated by IPID with in IPID’s mandate then i t  means you’ve 
got a l l  the informat ion.  However i f  a person comes, th inking that 
th is matter is with in our mandate, for enquiry purposes yes,  i t  
could be easier.  Instead o f  saying “no th is matter is not  with in our 
mandate,  can you please go XYZ to the Inspectorate” etcetera, 
but at the pinch of  a but ton i t  could te l l  you where is the matter,  at 
least  i f  you give a minimum informat ion,  that  could assist  that 
person and to the r ight  d irect ion,  I  th ink that  could be of  
assistance. 
MS BAWA:  And i t  would go a long way to improve the publ ic ’s 
conf idence in the bodies who ef fect ively deal with . . . ( intervent ion).  
MR LEHOLO:  I  agree, with in the cr iminal just ice structure there’s 
a lot  that needs to be done to,  not  to work as si los.  
MS BAWA:  I  have no further quest ions.  
NO FURTHER QUESTIONS BY MS BAWA 
COMMISSIONER:  Mr Hathorn I  can’t  remember how much t ime 
we al located you. We al located you, I  th ink i t  was f ive minutes,  or 



was i t  ten minutes to quest ion th is witness?  
MR HATHORN:  I  thought i t  was half  an hour Commissioner.  
COMMISSIONER:  I ’ve forgotten. Give me two minutes.  Oh now 15 
minutes.  15 minutes,  I  beg your pardon. I t  was f ive minutes to 
SAPS. 
MR HATHORN:  Commissioners can I  just  p lace on record at  the 
outset  that in our wri t ten quest ions we asked some detai l  
quest ions about specif ic complaints and we have been informed 
by the evidence leaders that  i t  has not been possib le for Mr 
Leholo to access that informat ion in the t ime  avai lable,  and so 
we’ve come to an agreement that , I  th ink i t ’s by Monday that  we’ l l  
get  a wr i t ten response to that ,  i f  that ’s in order with the 
Commissioners.  
COMMISSIONER:  I t ’s  in order. The evidence leaders had 
ment ioned that  to us and I  understand th at has been discuss with 
Mr Leholo as wel l .   
SOMEBODY SPEAKS OFF RECORD 
COMMISSIONER:  I ’m saying,  what Mr Hathorn has said is that 
some of  the questions he had put in wri t ten quest ions re lated to 
specif ic cases which he has not yet  had an opportuni ty to b e able 
to – you are not  in a posi t ion today to be able to answer,  but  I  
th ink that ’s going to be discussed with the evidence leaders and a 
wri t ten answer wi l l  be provided in due course,  is that  correct?  
MR LEHOLO:  That ’s correct  Chair ,  but  there were some , a 
document that  was also given to peruse and the quest ion was 
whether these matters,  which one, IPID matters.  I ’ve looked at 
th is document yesterday and I ’ve got  answer to th is one, but there 
are some that I  cannot,  because the answer is s imple, 
stra ight forward.   
COMMISSIONER:  Okay thank you. I ’m not sure which document 
that  is. Do you know Ms Bawa?  
MS BAWA:  I t ’s  a quest ion that  emanates f rom Mr Hathorn’s l is t  of  
quest ions that he wi l l  take the witness through.  
COMMISSIONER:  Right ,  thank you. Well  let ’s… you go ahead Mr 
Hathorn for the minute.  
MR HATHORN:  I  actual ly don’t  intend deal ing with i t  so perhaps I 
should just c lar i ty.  I t  re lates to the current status of  the 40 
pending, current ly pending cases. But given our t ime constra ints I  
don’t  intend to  go there th is morning.   
CROSS-EXAMINATION BY MR HATHORN: 
 Commissioners there are two documents that  we wish to 
refer the witness to in the course of  the evidence, and we are just  
busy circulat ing them at the moment.  The witness has,  he has 
seen them; we gave them to h im yesterday and he has had a 
chance to consider them.  
COMMISSIONER:  Read into the record what they are. I  see th is 



is  bundle 1 f i le D, page 39, is that correct? That ’s one of  them. I  
th ink just read into the record what the documents are, where they 
are f ind in the record before the Commission.  
MR HATHORN:  That is correct .  The f i rst  document is a let ter f rom 
the head of  the Provincia l  Inspectorate dated 3 January 2010 to 
the Independent Complaints Directorate and i t ’s  to be found in 
bundle 1 f i le D at  page 39. And the second document is a 
Provincia l  Inspectorate report  deal ing with an inspect ion of  the 
Harare Pol ice Stat ion and conducted by Brig Jan Solomons and 
i t ’s  dated August 2012 and i t ’s  to be found in bundle 3,  i tem 330 
in respect of  the Harare Pol ice Stat ion and i t  starts f rom page 323 
and the last  page is 349.  
 Mr Leholo can you just conf i rm that  these documents were 
given to you yesterday morning and you’ve had an opportuni ty to 
consider them? 
MR LEHOLO:  That 's correct  Chair .  
MR HATHORN:  We’d l ike to start  Mr Leholo with the case of  Ms 
Adelaide Ngongwana. And th is case is of  s ignif icant to the 
complainant organisat ions because i t  is  one of  the specif ic 
complaints that  was incorporated into the complaints that  was 
lodged with the Premier in November 2011 and that  in i t ia ted the 
process that led to the establ ishment of  the Commission.  And just 
to put  i t  in to context ,  the complainant organisat ions ra ised 
complaints about the structural  problems in pol ic ing in Khayel i tsha 
and they supported these general  complaints with specif ic 
incidents.  The case of  Ms Ngongwana is one of  the specif ic 
incidents that was re l ied upon by the complainant organisat ions. 
And I ’d just  l ike to read to you what was said in that  November 
2011 complaint,  and i t  descr ibes the incident with Ms Ngongwana. 
I t  says:  

“On the morning of  Sunday 3 October 2010 Adelaide 
Ngongwana, who was in her sevent ies was mistakenly 
shot in the leg by pol ice in Khayel i tsha. Pol ice were 
pursuing suspects who had shot at  them and the pol ice 
returned f i re in a publ ic crowded area. Pol ice in i t ia l ly 
to ld Ngongwana that  she would need to walk to the 
hospita l .  In tears Ngongwana managed to convince one 
of  the of f icers to assist  her to the car.  Despite just 
being shot in the leg she was st i l l  forced to walk to the 
pol ice car.  When they arr ived at  Si te B Day Hospita l ,  
they put her on a stretcher and lef t  her there because 
they said they were busy.  Af ter she was treated and 
discharged she had to walk home because she had no 
money.  
The Socia l Just ice Coal i t ion lodged a complaint with 
the Independent Complaints Directorate in October 



2010 on Ngongwana’s behalf ,  part ly because she was 
too scared to open her case against  the pol ice at the 
stat ion.”  

And she detai ls the al legat ions against ,  around pe ople being 
scared to lay complaints,  the reasons for that.  Can I just  pause 
there Mr Leholo? 
MR LEHOLO:  Excuse me, before you proceed, are you reading 
f rom a let ter? 
MR HATHORN:  I ’m reading f rom the complaint that was lodged 
with the Premier in November 2011, out l in ing what the substance 
of  Ms Ngongwana’s complaint  was. Ms Ngongwana, just  to c lar ify,  
has subsequent ly d ied,  so she has not been in a posi t ion to come 
and test i fy to the Commission as to what exact ly happened, but 
th is is one of  the complaints  that  was ra ised by the complainant 
organisat ions. I t  was stated that i t  was referred to the IDC. We 
have given you the letter that we’ve discovered f rom the Western 
Cape, the Head of  the Provincia l  Inspectorate in the Western 
Cape. Would you l ike to comment to us as to the process that  was 
fo l lowed in invest igat ing th is complaint?  
MR LEHOLO:  Are we ta lk ing of  th is let ter, the response of  th is 
let ter of  3 January 2010? 
MR HATHORN:  Yes, that ’s obviously the culmination of  the 
process but can you give us any insight  into what the ICD did with 
th is matter? 
MR LEHOLO:  I f  reading f rom th is let ter and the response given, 
to me i t  reads that  th is part icular matter was reported to IPID – I  
mean to ICD and i t  was referred to South Af r ican Pol ice Service 
for invest igat ion. And then consequent ly thereafter a response 
was given to ICD in a let ter dated 3 January on a number of  
matters that  the pol ice have dealt  wi th,  3 January 2010.  
COMMISSIONER:  Just  to pause there,  th is let ter is incorrect ly 
dated I ’m sure.  I t  shou ld be the 3 r d  January 2011.  
MR HATHORN:  That is correct .  
COMMISSIONER:  Thank you.  
MR LEHOLO:  And the response as that  – I ’ l l  just  read paragraph 
3.2.  I ’m not going through the whole document,  where in short 
they expla ined what has happened and how they  approached the 
matter and then the response was:  

“3.2 In both shoot ing incidents the suspect f i rst  shot 
at  the pol ice and the pol ice returned f i re.  

3.3 The matter can be regarded as concluded.”  
MR HATHORN:  Mr Leholo I ’d just  l ike to take you to paragraph 
3.14 of  the let ter which is wrongly dated 3 January 2010, where it  
says that :  

“The second incident on 3 October 2010 occurred in 
Si te B in Khayel i tsha. Members stat ioned at  Grabouw 



SAPS chased a sto len motor vehic le with the 
registrat ion CEO (etcetera),  a red  Toyota f rom 
Grabouw into Khayel i tsha pol ic ing areas.”  

And the members… the vehic le was sto len in Grabouw, and th is is 
the fo l lowing paragraph.  

“The suspect pul led out a f i rearm and f i red at  the 
pol ice members,  the members returned f i re and f i red 
three shots at  the suspect but  the suspect managed to 
run away. A bystander,  Ms Ngongwana, was wounded 
in the process.”  

Now, i t  seems to me that  that  conf i rms the substance of  Ms 
Ngongwana’s complaint  as ref lected in the earl ier let ter,  and I ’m 
not asking you to say that  i t  was accurate in every detai l .  We 
don’t know. But i t  looks on the face of  i t  as i f  th is was a legi t imate 
complaint  and at  least  the fundamental  e lements of  that  complaint 
have been conf i rmed by the Inspectorate invest igat ion.  Would you 
agree with that  assessment? 
MR LEHOLO:  Yes.  
MR HATHORN:  Now there are two aspects to the complaint ;  the 
f i rst  aspect would be whether or not  the pol ice were just i f ied in 
f i r ing under the circumstances when they opened f i re at  one 
suspect in a crowded area in c ircumstances where they would 
have been required to exercise considerable caution before 
opening f i re.  Do you agree with that?  
MR LEHOLO:  Correct .  
MR HATHORN:  The second aspect of  the complaint  relates to the 
t reatment of  Ms Ngongwana who was treated wi th a lack of  
considerat ion, a lack of  courtesy,  a lack of  basic humanity,  on her 
version as presented. Would you agree with that?  
MR LEHOLO:  Correct .  
MR HATHORN:  The f i rst aspect that  seems to me debatable as to 
whether – we just don’t  know enough about the circumstances in 
which the f i r ing took place, i t  might wel l  be that  the pol ice were 
just i f ied in f i r ing – but  I  would be concerned that  there is no 
indicat ion in th is let ter that  we’ve got that there was a proper 
invest igat ion into whether or not… whet her that  shoot ing was 
just i f ied,  that  the pol ice should not  except in very -very except ional 
c ircumstances f i re in a s i tuat ion l ike that  where there is obviously 
a great chance that  members of  the publ ic are going to be in jured. 
Would you agree with that?  
MR LEHOLO:  Correct .  
MR HATHORN:  And i t  does not seem to me that  there has been 
any part icular interrogat ion or r igorous assessment of  the conduct 
of  the pol ice in opening f i re,  as far as we can establ ish f rom the 
let ter.  
MR LEHOLO:  Because there was a CAS number open, the matter 



was referred to the pol ice to invest igate both the misconduct and 
then in terms of  the CAS numbers that  are provided here and then 
they gave i t  that  response.  
MR HATHORN:  The CAS number is a d if ferent  issue. I ’m looking 
at  the invest igat ion that  was conducted by the ICD which seems to 
have referred the matter to the Inspectorate,  so the Inspectorate 
is act ing on behalf  of  the ICD in fo l lowing up th is matter.  And i t  
seems to me that  i t ’s  a very superf ic ia l  and unsat isfactory 
analys is of  whether the pol ice were just i f ied in opening f i re under 
those circumstances.  
MR LEHOLO:  From the face of  the let ter i t  does not give detai ls 
you know, what steps have been taken and so forth, save to say 
that  the pol ice were just i f ied in their  act i on.  
MR HATHORN:  Well  that ’s what concerns me. I t  might be that 
they were just i f ied but  i t ’s  not  apparent f rom th is let ter that  any 
r igorous invest igat ion into whether or not  they were just i f ied,  took 
place. I t  looks l ike i t ’s  a superf ic ia l conclusion and  how they get 
there isn’ t  expla ined in the let ter.   
MR LEHOLO:  W ithout seeing the documentat ion on what they 
base th is,  I  won’t  be able to conclude to say that  i t ’s  superf ic ia l  or 
not .  
MR HATHORN:  Ja.  No I agree with you, but i t ’s  not , i t ’s  certa in ly 
not  c lear f rom the let ter that  there has been a proper and 
thorough invest igat ion into whether the shoot ing was just i f ied.  
MR LEHOLO:  I t ’s  not  c lear yes,  I  can say.  
MR HATHORN:  The second aspect is c learer,  that  the manner in 
which Ms Ngongwana was treated is just  not dealt  wi th.  Can you 
expla in that? 
MR LEHOLO:  Is not  dealt  wi th in the let ter?  
MR HATHORN:  No, i t ’s  not  dealt  wi th in the let ter.  
MR LEHOLO:  I ’m not the author of  the letter.  I  cannot expla in 
that .  
MR HATHORN:  You are answerable for the ICD’s conduct, which 
was invest igat ing th is complaint and i t  doesn’t  look as though any 
response – wel l  we know that  there has been no response 
received f rom the SJC who lay the complaint  on behalf  of  Ms 
Ngongwana, apart  f rom th is let ter.  
MR LEHOLO:  What I  have said to the Commission is that  the 
matter was referred in terms of  Sect ion 53 for the pol ice to 
conduct an invest igat ion on the matter.  
MR HATHORN:  So Mr Leholo I  want to put  i t  to you that in 
conclusion,  that  there were two elements to the complaint ;  the one 
element seems to have been invest igated but there were 
problems, i t  seems to have been… it ’s not  c lear that  a thorough, 
r igorous invest igat ion was conducted and with th is second aspect 
of  the complaint  the SJC has had no response whatsoever to that  



complaint .  
MR LEHOLO:  As I ’ve said to you earl ier that  without the 
documents – the let ter in i tself  does not expla in a l l ,  so one could 
not  therefore come to… I  cannot come to the conclusion or the 
inference that  not a l l  the aspects of  th is part icular mat ter were 
canvassed when i t  was referred,  or whether i t  was dealt  wi th by 
the Inspectorate.  
MR HATHORN:   Mr Leholo th is is the only response that the SJC 
has had and f rom th is response i t ’s  c lear that no feedback has 
been provided in respect of  the second aspect of  the complaint .  
MR LEHOLO:  Yes i t ’s  not  ref lected here.  
MR HATHORN:  And I  put  i t  to you there has been a shortcoming 
in the invest igat ion of  that  complaint because as far as the SJC is 
aware,  i t  hasn’t  been invest igated, i t  hasn’t  been dealt  wi t h.  
MR LEHOLO:  I  cannot come to that  conclusion without ver i fying 
the steps that  have been taken by the party where the matter was 
referred to.  
MR HATHORN:  I ’m putt ing i t  to you i f  i t  was invest igated th is fact 
wasn’t  communicated to the SJC and that  in i tself  is  a problem.  
MR LEHOLO:  Can you come again? 
MR HATHORN:  I f ,  in  the unl ikely event that  e i ther the ICD or the 
inspectorate d id invest igate the second aspect of  the complaint,  
th is wasn’t  communicated to the SJC, which in i tself  is  a problem.  
MR LEHOLO:  I t  was not communicated to what?  
MR HATHORN:  To the SJC who la id the complaint.  
MR LEHOLO:  You speak fast .  The lat ter part ,  I  don’t  hear what… 
what is SCI something? That I  don’t  hear f rom you.  
MR HATHORN:  Mr Leholo do you know who la id th is  complaint? 
MR LEHOLO:  Sorry?  
MR HATHORN:  Who la id the complaint  that  we are ta lk ing about?  
MR LEHOLO:  You have read out,  you said i t ’s  Ms Ngongwana.  
MR HATHORN:  The SJC, the Socia l  Just ice Coal i t ion la id the 
complaint  on behalf  of  Ms Ngongwana.  
MR LEHOLO:  Correct .  
MR HATHORN:  And what I ’m putt ing to you is that  there has been 
no response to the second aspect of  the complaint,  which re lates 
to the way in which the pol ice t reated Ms Ngongwana, f rom the 
ICD. 
MR LEHOLO:  What I ’m saying to you, wit hout ver i fying the 
documentat ion, I  cannot conclude or convincingly say that the 
second aspect of  i t  was not at tended to,  because I  cannot base 
that on the fact  that… because i t  has not been recorded here. I  
can if  I  have to say yes,  I  need to ver i fy that  f i rst f rom the content 
of  the invest igat ion,  then I  wi l l  be able to answer that .  
MR HATHORN:  I  accept that ,  but  you can’t  say whether or not 
that aspect of  the complaint was invest igated, but  what you can’t  



dispute is that  th is wasn’t  communicated to the SJC, because I ’m 
putt ing i t  to you that  th is is the only response that  the SJC has 
had to the complaint  and that  aspect of  the complaint  wasn’t  dealt  
wi th I  th is response.  
MR LEHOLO:  I ’m not sure of  that ,  i t  was not communicated.  
MR HATHORN:  Well  I ’m put t ing i t  to you that,  and i f  necessary 
the SJC can test i fy.  
MR LEHOLO:  Then that ’s your opin ion.  
MR HATHORN:  I ’m putt ing i t  to you as a fact ,  not  an opin ion Mr 
Leholo. 
MR LEHOLO:  I  don’t  know. I  note that  i t ’s  a fact  what you are 
saying,  you are put t ing a fact ,  I  note your fact  but  I  don’t  know 
whether i t  was not communicated, i t  was communicated or not.  
MR HATHORN:  Let ’s put  i t  l ike th is; that i f  what I ’m putt ing to you 
is correct ,  then it  fo l lows that  the ICD hasn’t  communicated 
anything in response to  the second aspect of  the complaint  to the 
SJC which la id that  complaint.  
MR LEHOLO:  I f  you are saying – can you come again with that 
part? 
MR HATHORN:  I f  what I ’m putt ing to you is conf i rmed as being 
correct ,  then the ICD has fa i led to do i ts duty to co mmunicate to 
the SJC which la id the complaint ,  what the result  of  the 
invest igat ion was into the conduct of  the pol ice in re lat ion to the 
way that  they t reated Ms Ngongwana.  
MR LEHOLO:  That aspect wi l l  depend whether that complaint  was 
registered in the name of  Ms Ngongwana or in the name of  the 
organisat ion.  So that ’s what I ’m not sure of .  I f  i t ’s  registered in 
the name of  – was registered in the name of  the complainant, 
obviously i t  would have gone to the vict im, or i f  i t  was registered 
in the name of  the th ird party,  the representat ive i t  would have 
gone. However what I  said to you is that th is part icular complaint 
we received and by the process that was fo l lowed, i t  was referred 
to the Inspectorate for attendance.  
MR HATHORN:  Fortunately Mr Leholo we do know who the 
complainant was because we are to ld in th is let ter,  and i t ’s 
ref lected as Mr G Sibler.  That ’s an obvious spel l ing mistake; Mr 
Gavin Si lber was the secretary of  the Socia l  Just ice Coal i t ion at 
the t ime. He is c lear ly the one who la id the comp laint  on behalf  of  
the Socia l Just ice Coal i t ion.  So we know that  the SJC was the 
party that  la id the complaint .   
MR LEHOLO:  Okay.  
MR HATHORN:  Do you accept that?  
MR LEHOLO:  That he is the complainant? Look I  can only sat isfy 
myself  when I  see the f i le  you know, then I  can be in a bet ter 
posi t ion to respond to you. But based on what,  the fact  that you 
are saying that  he was the… I cannot d ispute that he was not the 



complainant but  I  need to sat isfy myself  because in some 
instances you wi l l  f ind that  the complaints registry,  in the process 
of  complaints registry the complaints registers,  they receive 
complaints in the name of  an organisat ion and somet imes they 
register them in the name of  a vict im, so that ’s why I ’m saying I  
might not be sure whether th is was registered in the name of  the 
vict im or the representat ive of  the vict im. So I need to sat isfy 
myself  of  that .  
MR HATHORN:  Mr Leholo we submit ted these quest ions on 
Thursday last  week. You’ve had – I don’t  know when the wri t ten 
quest ions were communica ted to you but i t  would seem to me that 
you’ve had ample opportuni ty to invest igate th is case of  Ms 
Ngongwana and to retr ieve the f i le and consider the f i le .  
MR LEHOLO:  I  got  th is let ter yesterday and then I  communicated 
with my of f ice to check out th is.   
COMMISSIONER:  Mr Hathorn do you have the CCN number?  
MR HATHORN:  No we don’t Commissioners.  That ’s one of  the 
problems. 
COMMISSIONER:  I  th ink we’d l ike to put a quest ion to Mr Leholo . 
I  know i t ’s interrupt ing in your cross -examinat ion but i f  you could 
hold on a moment, Adv Pikol i  would l ike to put  a quest ion.  
MR PIKOLI:  Yes. This f lows f rom the quest ion asked by Adv 
Hathorn. When you received th is let ter of  3 r d  January 2011, which 
regards the matter as having been concluded, how was i t  
registered on your s ide? Did you also regard the matter as being 
f inal ised? 
MR LEHOLO:  Yes we do Chairperson, regard i t  as f inal ised 
because when I  see that  th is is an ICD matter,  i t ’s  a 10WC matter, 
then I  th ink th is is one of  those matters that  were f inal ised and 
referred.   
COMMISSIONER:  Thank you Mr Hathorn.  
MS BAWA:  Could we maybe place on record that  Mr Leholo did 
not  get  th is let ter f rom us prior to yesterday? I t  was 
. . . ( intervent ion).  
COMMISSIONER:  Oh! I t  was . . . ( intervent ion).  
MS BAWA:  I t  was only provided to h im during the course of  
yesterday af ternoon for h im to be able to ver i fy the informat ion,  so 
whi lst  the quest ions were posed on Thursday Mr Leholo did not 
have th is p iece of  informat ion.  
COMMISSIONER:  That ’s why I  asked about the CCN number, 
because i t ’s very d i f f icul t  to t race these matters without having 
the re levant number.  I  see that  the let ter doesn’t  in fact  include it  
at  the top;  even though i t  contains a SAPS reference number i t  
doesn’t  contain a ICD reference number.   
MR HATHORN:  Commissioners the quest ions posed last 
Thursday did include a quest ion under the heading “Ms Adelaide 



Ngongwana.” I t ’s  quest ion number 6.  I t  says -  in the task team 
report  h igh court  record i t  gives the  reference there. I t  is  stated 
that  there is no proof  that  the at tempted murder case la id by Ms 
Ngogwana, and then the CAS numbers are given, was ever 
reported to IPID; and then:    

“6.1 Was th is matter reported to IPID or the ICD and if  
so what steps were taken to invest igate the 
complaint  and what was the outcome of  the 
invest igat ion.”   

 So Mr Leholo should have been alerted last week at  least 
that  th is was going to be on the agenda today.  We only 
ascerta ined that th is was already part  of  the record earl i er th is 
week and we made the let ter avai lable once we found i t  had been 
part  of  the record.    
COMMISSIONER:  Thank you. 
MS BAWA:  Madam Commissioner, the witness,  and that  is an 
oversight  on al l  our parts; we assumed that  the bundle and task 
team report  is  known to everybody.  We did not give Mr Leholo a 
copy of  the task team report  so the substance of  what was in the 
quest ions to be completely fa ir  to the witness does not necessari ly 
a l low him to take the matter much further.   May I  suggest the 
pract ical  way to get  an answer is Mr Leholo is responding to a 
couple of  quest ions in wri t ing to Mr Hathorn;  that  we af ford him an 
opportuni ty to look at  the ICD /  IPID records and then add that 
response to the other wri t ten response that  he is giving.  
MR HATHORN:  We would have no object ion to that  but  we would 
also request that i f  t ime permits that -  and i t  might be necessary 
for us to request that  Mr Leholo be recal led to be quest ioned 
about whatever that  response and - that  wri t ten response might 
be.    
COMMISSIONER:  What is a lso clear is that th is does not fa l l  
wi th in the -  at  least  the second element of  the complaint ,  but  I  
don’t  th ink the f i rst  e lement does ei ther so that  is arguable.   The 
second element doesn’t  fa l l  wi th in the issues that  have to be 
invest igated by the ICD.  There are th ings that  can be referred to 
SAPS and th is appears to be referred to SAPS and i t  is  c lear,  i t  
seems to me that is something that you may want to put  to the 
South Af r ican Pol ice Service that the second element,  which is 
ef fect ively real ly I  th ink what Mr Leholo refers to as a “service 
del ivery complaint” ,  in  other words the way in which a member of  
the publ ic is t reated by SAPS can make i t  sound l ike i t  is  ser ious 
complaint  very of ten but i t  is  not  something that  e i ther ICD or IPID  
see as fa l l ing with in their  sole mandate,  not with in the mandate of  
IPID at a l l  as far as I  understand i t .    
MR HATHORN:  Yes, Commissioner,  i t  is  c lear ly not  with in the 
mandate of  IPID but i t  is  certa in ly arguable that  i t  would have 



fa l len with in the mandate of  the ICD.   
COMMISSIONER:  Yes, but  i t  could be referred to SAPS which is 
what happened.   
MR HATHORN:  Yes.   
COMMISSIONER:  I  th ink pursue i t ,  we wi l l  take i t  under 
advisement ( indist inct) .   Do you have further quest ions?   
MR HATHORN:  We are happy to leave i t  there and that once we 
get the wri t ten response then we can decide how to take i t  
forward.   Mr Leholo I  would l ike to move to paragraph 12 of  your 
af f idavi t .    
MR LEHOLO:  Paragraph?   
MR HATHORN:  Paragraph 12 of  your af f idavi t  where you refer to 
the annual report  of  the Deputy Minister at  the conclusion of  the 
term of  the ICD and the Deputy Minister of  Pol ice sets out  some of  
the shortcomings in the ICD and one of  those shortcomings was 
the lack of  implementat ion of  ICD recommendat ions and the lack 
of  feedback f rom SAPS in that  regard.   I  would l ike to e laborate on 
that  on the ICD’s experience of  the lack of  feedback and non -
implementat ion of  i ts recommendat ions in the Western Cape.  You 
have dealt wi th th is in some specif ic cases in your evidence -in-
chief  and I  would l ike just a general  out l ine of  the problems 
experienced by the ICD in th is part icular regard.    
MR LEHOLO:  In the Western Cape?   
MR HATHORN:  In the Western Cape.   
MR LEHOLO:  Look obviously some were implemented; some were 
not; some in terms of .  I  th ink here the evidence also in chief  is 
that  some of  the recommendat ion or referra ls that  were sent some 
we would receive response, others won’t  receive response.  Yes, 
so i t  var ies but we are specif ic and say out of  so many what is the 
general  t rend.  I t  is  very d i f f icul t  for me to say i t .    
MR HATHORN:  So you haven’t  done that .   You are not  in a 
posi t ion to provide an assessment of  the extent to which the 
recommendat ions were acted on or not?   
MR LEHOLO:  No.   
MR HATHORN:  I  would l ike to move on to paragraph 28 where 
you deal with Section 28 of  the IPID Act . . .  ( intervent ion)  
MR LEHOLO:  Paragraph?   
MR HATHORN:  28 of  your af f idavi t  which essent ia l ly summarises 
Sect ion 28 of  the Act and i t  is  c lear f rom Sect ion 28 that  your 
mandate is l imited to cases of  ser ious misconduct and f rom your 
reports there had been instances or there is at  least instance that 
I  can recal l  where you’ve decl ined to invest igate matters because 
i t  fa l ls outside the ambit of  Sect ion 28.  Can you conf i rm that , that 
you only invest igate ser ious matters fa l l ing with in the scope of  
Sect ion 28? 
MR LEHOLO:  Yes, we only invest igate matters that are fa l l ing 



within the scope.   
MR HATHORN:  So with regard to mat ters that fa l l  outside of  the 
scope of  Sect ion 28 and we are th inking of  complaints of  
misconduct or defences the civi l ian secretar iat is not  as I  
understand in a posi t ion empowered to invest igate complaints that 
fa l l  outside the scope of  Sect ion 28?  Can you conf i rm that?   
MR LEHOLO:  You are saying the civi l ian secretar iat is not?   
MR HATHORN:  The civi l ian secretar iat  has no authori ty.   I t  has 
no power to invest igate cases complaints of  non -serious of fences 
or misconduct that fa l ls outside the scope of  Sect ion 28.   
MR LEHOLO:  Matters that  are fa l l ing outside Sect ion 28 are 
invest igated by the pol ice for example if  you look at Sect ion 28 
they are matters l ike thef ts and many other matters and 
manageria l  matters with in.   Obviously i f  we receive such 
complaint we refer them back.   We advise the complainant and we 
refer them back to SAPS.   
MR HATHORN:  Yes, I  am just t rying to work out .   We know f rom 
your evidence what the scope of  your mandate is.   I  am looking at 
the other independent invest igat ive bodi es that  have been 
establ ished and the civi l ian secretar iat  a l though i t  does have 
certa in powers to monitor the Domest ic Vio lence Act and i t  a lso 
has the authori ty in terms of  Sect ion 6 to monitor the extent  to 
which the SAPS deals with complaints,  i t  i tsel f  doesn’t  have the 
capacity to deal with complaints or invest igate complaints.   Do 
you agree with me in that  regard?  
MR LEHOLO:  I  am not sure of  that and I th ink that  would be best 
p laced to the secretar iat .    
MR HATHORN:  Mr Leholo,  are you aware of  any invest igat ive 
capacity that  the civi l ian secretar iat  has?   
MR LEHOLO:  Invest igat ive capacity to invest igate what?   
MR HATHORN:  To invest igate complaints.    
MR LEHOLO:  Do you mean complaints /  cr iminal  complaints or do 
you mean misconduct complaints?   
MR HATHORN:  Complaints,  Mr Leholo.    
MR LEHOLO:  I  am not aware of  that .    
MR HATHORN:  The Department of  Community Safety,  Dr  
Lawrence in h is af f idavi t  states that on the 19 t h  of  January 2012 
he received a let ter f rom General Lamoer in which he was 
instructed that only SAPS has the authori ty to invest igate service 
del ivery complaints and Dr Lawrence states in h is aff idavi t  that 
the ef fect of  th is was to reduce the complaints oversight  ro le to 
that  of  a mere postbox.   Would you agree with that ,  that  DOCS 
has no authori ty or capacity in terms of  the way that  i ts powers 
are understood at  least  by General  Lamoer to invest igate service 
del ivery complaints?   
MR LEHOLO:  As I said I  cannot answer for the two part ies that 



are involved there.   I  might have my own  impression i f  I  have to 
look into th is matter.   I  cannot help you there.    
MR HATHORN:  No I  am not asking you to answer for them.  I  am 
asking you to the extent  of  your knowledge has DOCS got the 
capacity to invest igate service del ivery complaints?  
COMMISSIONER:  Mr Hathorn I th ink i t  might be helpfu l i f  you ask 
the witness quest ions that  re late to the IPID.  I t  is  qui te d if f icul t  
for th is witness to comment on DOCS.  He wouldn’ t  be an expert 
on i t  anyway.  I  th ink these are th ings we can put to Dr Lawren ce 
in due course;  we are going to hopeful ly hear in the course of  the 
day so i f  you could conf ine your quest ions to the th ings that  th is 
part icular witness has expert ise in,  which re lates to IPID.  I  
understand the thrust  of  what you are saying but these a re 
arguments to be made and proposit ions to be put to other 
witnesses.   
MR HATHORN:  Commissioners perhaps if  I  can put the 
conclusion that  I  am leading towards to the witness and i t  seems 
to me that  outside of  Sect ion 28 there is no independent body 
exist ing outside of SAPS to invest igate complaints of  of fences or 
misconduct on the part  of  SAPS.  Would you concur with that  Mr 
Leholo? 
MR LEHOLO:  My bel ief  is that  matters that  are outside are 
invest igated, i f  they are outside the mandate of  the IPID they a re 
invest igated by the pol ice.    
COMMISSIONER:  I  th ink that  that is the answer you are want ing 
is that?   
MR HATHORN:  Yes.   
COMMISSIONER:  You are saying that  they are invest igated by an 
ent i ty other than the pol ice and I  think Mr Leholo is saying they 
are invest igated by the pol ice.   
MR HATHORN:  Yes.   
COMMISSIONER:  Does that  not meet your quest ion?   
MR HATHORN:  That is where I  was going to Commissioner.   Now 
Mr Leholo Sect ion 206(6) of  the Const i tut ion requires that an 
independent pol ice complaints body establ ished by nat ional 
legis lat ion must invest igate any al leged misconduct of  or of fence 
commit ted by a member of  the pol ice service in the province and 
outside of  those complaints fa l l ing with in the ambit of  Sect ion 28 
which is a narrow part  of  the ent i re scope of  complaints against 
the pol ice and i t  would exclude service del ivery complaints,  that 
there is no independent body that  has been establ ished to 
invest igate those complaints.   There seems to be a gap in the 
const i tut ional f ramework establ ished to monitor and invest igate 
complaints against  the pol ice.   What is your comment in that 
regard?   
MR LEHOLO:  Well  there are var ious schools of  thought whether 



they -  that is not  a provincia l  funct ion of  the provincia l  secretar iat 
or so to say the DOCS or not.   So there are var ious opin ions on 
that , you know.  Some, I  bel ieve that  they also have the mandate 
to invest igate such kind of  matters.   Others bel ieve they don’t  and  
I  have not appl ied my mind which is the correct opin ion.   
MR HATHORN:  I  am less interested in the legal debates about 
whose has got and what the powers of  DOCS are,  but  then the 
si tuat ion that  is exist ing at  present in fact  whether there is such a 
body to invest igate the non-sect ion 28 complaints.    
MR LEHOLO:  As I  said i t  is the pol ice who investigate those 
matters.    
MR HATHORN:  And that is what the problem is that  I  am putt ing 
to you Mr Leholo is that  there is no independent body to 
invest igate the complaints.   I t  is  asking the pol ice to be their  own 
watchdog and that is not  what the Const i tut ion envisages.   
MR LEHOLO:  I  am not sure because IPID has got a part icular 
mandate but  an oversight  mandate.   There is the secretar iat  gets 
an element of  a lso  deal ing with certa in aspects of  pol ic ing and 
then I  th ink i f  I  understand you, so you are saying that  i f  for 
example a thef t  case is reported where al legedly a pol ice member 
is involved in i t  does not fa l l  wi th in the mandate of  IPID; therefore 
i t  must be invest igated by another body but not  the pol ice and 
current ly there is no such body?   
MR HATHORN:  Yes that  is what I  am putt ing to you.   
MR LEHOLO:  But you see my answer to that  is that  I  bel ieve 
those matters because the pol ice themselves have an 
invest igat ive mandate so they can invest igate those maters.    
MR HATHORN:  Okay.  Mr Leholo  I  don’t  want to get  involved in a 
debate about const i tut ional interpretat ion but I  just  want to put  i t  
on record that  the wording of  the Const i tut ion on the face of  i t  is 
very broad.  I t  says “any al leged misconduct or of fence” and I  am 
putt ing i t  to you that  the interpretat ion given to that  in Sect ion 28 
is far narrower than the const i tut ional language which results in a 
gap in the oversight  ro le.    
MR LEHOLO:  I  note your comment.   
COMMISSIONER:  Mr Hathorn how much more t ime are we going 
to have?  I  am just  a b i t  worr ied about just  our t iming.  How many 
more minutes do you th ink you need?   
MR HATHORN:  Commissioners can we have f ive minutes to go 
through the other document that  we have . . .  ( intervent ion)  
COMMISSIONER:  Yes, wel l  we are going to take an  adjournment.  
I  am wondering,  Mr Masuku how much t ime do you need for your 
quest ions for th is witness at  th is stage?   
MR MASUKU:  I f  I  am permit ted some leeway to f lesh out the 
quest ions that I  had already given, I  shouldn’ t  be long.   
COMMISSIONER:  Okay, a lr ight ,  look what we’ l l  do is 



. . .  ( intervent ion)  
MR MASUKU:  I  wi l l  probably be ten minutes real ly but  
. . .  ( intervent ion)  
COMMISSIONER:  Okay, a lr ight ,  I  am conscious that  our day’s 
programme is looking under threat,  but  let ’s take an adjournment 
now.  I t  is  twenty-f ive past  e leven and we wi l l  reconvene at 
twenty-f ive to twelve.   By that  stage Mr Hathorn wi l l  hopeful ly be 
in a posi t ion to wind up his quest ions and we wi l l  hear your 
quest ions Mr Masuku and we’ l l  then move on to the next  witness.  
Thank you very much.  We adjourn to twenty -f ive to twelve.    
COMMISSION ADJOURNS:  (at  11:25)  
ON RESUMPTION:  (at  11:40)  
COMMISSIONER:  Mr Leholo you are st i l l  under oath and 
hopeful ly you won’ t  be there very much longer.    
THAHBO LEHOLO:  (St i l l  under oath)  
COMMISSIONER:  Mr Hathorn.  
CROSS-EXAMINATION BY MR HATHORN:  (Cont)  
 Mr Leholo can you have a look at  the second document that 
we gave you th is morning?  You wi l l  see that  i t  is  a report by 
Brigadier Jan Solomons of  the Provincia l  Inspectorate re lat ing to 
an inspect ion that  he conducted at  the Harare SAPS f rom 13 to 17 
August 2012.  Can you conf i rm that?   
MR LEHOLO:  I  conf i rm i t .    
MR HATHORN:  We are under t ime constra ints so I  don’t  want to 
go through i t  in  detai l  but I  want to refer you to paragraph 4.2 of  
that  report .   I t  is  page 335 and i t  is  an analysis of  pol ice in i t iated 
cr imes for December 2011 at the stat ion and we are not  going to 
go through i t  in  detai l  but  i f  you can turn over the page to page 
336 i t  says that  there are 93 cases perused and then  a summary 
is given of  those cases and I  just  want to read extracts to you.  
Paragraph 4.3 on page 336, under paragraph 4.3 there is:    

“4.3 Due to long outstanding blood/alcohol reports 
f rom the laboratory cases were provis ional ly 
withdrawn by the state publ ic prosecutor but  are 
pending with invest igat ing of f icers.  These are 
matters where invest igat ing of f icers fa i led to 
complete invest igat ions and/or no adherence to 
SBP instruct ions. . .”   

 And then i t  gives a range of  case numbers.   
“4.4 Many cases were withdrawn before court  by SBP 

due to poor /  incomplete A1 statements.  
4.5 The cases pending indicated one with a 

convict ion which was never captured. 
4.6 Warrant of  arrest  st i l l  not  obtained or any 

at tempts by invest igat ing of f icer (and then the 
name is given) to arrest  or c irculate.. . ”  



 And then at the bottom:    
   “ . . .no adherence and BF date expired.”  

“4.7 The fo l lowing shortcomings were id ent if ied in the 
current  pending cases re lat ing to pol ice in i t iated 
cr imes.  A few examples, and then:  

 4.7.1  Possession of  drugs. . . ”  
 And the conclusion at  the bottom there:    

“To date four months later th is is st i l l  
outstanding.   Invest igat ing of f icer a l so does 
not adhere to BF dates.”  

   4.7.2 Possession of  drugs. . . ”   
 The name of  the captain is given:    

“ . . .gives BF date to invest igat ing of f icer to 
deal with warrant of  arrest  seven months.  
Why?  And the Captain instructs 
invest igat ing of f icer to send exhib i ts to 
laboratory only three months later.  Why 
only then?”  

 And then if  you keep on reading,  there is just  a l i tany of  
complaints and i t  is  c lear that  these cases are being inadequately 
invest igated and the conclusion appears at  page 339 under 
paragraph 4.8.1 and there is the heading at  the bottom of  the 
page:    

“Findings:   pol ice in i t iated cr imes.  The pending cases 
are being dragged by invest igat ing of f icers re lat ing to 
outstanding concerns and requests f rom SBP.  Poor 
prel iminary invest igat ions,  of f icer should ident ify and 
address these issues before SBP discovers and 
queries i t .   42 cases with in th is period are prolonged 
unnecessari ly. . . ”  

 And I am not going to take you through al l  of  them but I  put 
i t  to you Mr Leholo that  i t  is  qui te c lear that  t here are very 
substant ia l  def ic iencies in the invest igat ion of  these pol ice 
in i t iated cr imes at  the stat ion.  Would you concur with that 
conclusion?   
MR LEHOLO:  I t  wi l l  depend 93 out of  how many to draw that  
conclusion but when looking on the face of  th i s yes,  th is ref lects a 
“not  good state of  af fa irs”.    
MR HATHORN:  Wel l  I  am not sure exact ly what  the staf f  
complement was at  the t ime but my understanding of  the Harare 
Stat ion is that i t  has got a staf f  complement in terms of  vis ib le 
pol ic ing and detect ives of  between 150 and 200 members and 
Advocate Masuku wi l l  correct  me i f  I  am misleading you in that 
regard,  but i t  would seem to me that  these 93 cases which are 
provided as examples and they don’t  purport  to be comprehensive 
are a very strong indicat ion that  there are ser ious problems there.    



MR LEHOLO:  Yes, i t  indicates there are chal lenges, I  agree with 
you.   
MR HATHORN:  Mr Leholo of  these complaints,  i t  would appear 
that many of  them are not the sort  of  complaints that  f ind their 
way onto the radar of  the ICD or the IPID.  Would you agree with 
that  just  looking at the nature of  the complaints there?   
MR LEHOLO:  Yes, I  perused th is.  These are not with in the 
mandate of  IPID.   
MR HATHORN:  Sorry,  they are not  with in the mandate?   
MR LEHOLO:  Yes.   
MR HATHORN:  They would re late -  they are late in 2011 so they 
would be ICD era complaints for the most part  but 
. . .  ( intervent ion)  
MR LEHOLO:  They wi l l  be discret ionary ICD, d iscret ionary ICD 
complaints,  whether -  in fact many of  these matters are more 
manageria l  d iscip l inary intervent ions than even ICD.   
MR HATHORN:  How many of  the cases -  are you in a posi t ion to 
answer th is quest ion;  I  don’t  want to be unfair  to you, but  i t  was in 
the l is t  of  quest ions that  were provided last  week, but  are you 
able to te l l  us how many of  the cases fe l l  under the jurisdict ion of  
the ICD?   
MR LEHOLO:  I  looked through th is document and also these 93 
cases. I f  you go to 4.3,  c lear ly “ long outstanding blood/alcohol 
response f rom the laboratory”,  i t  is  a manager ia l  issue, 
supervisory issue.  4.2:   “many cases withdrawn”,  is a supervisory 
matter.   “Cases pending in the case indicated one with convict ion 
which was never captured.” I t  is  an internal matter;  l ikewise i f  you 
go “the CAS, possession of  drugs;  non -execut ion of  warrant of  
arrest . ”  I t  is  an internal matter.   I f  you go down:   “warrants of  
arrest  not  issued.” That is an internal matter.   As I said many of  
these matters are process matters,  internal manageria l 
supervisory matters of  that  part icular stat ion.   Then when one wi l l  
say,  these matters fa l l  wi th in the IPID mandate,  i t  is  not .    
MR HATHORN:  No.  I  am not put t ing that  to you Mr Leholo.   I  am 
want ing to know how many of  them fel l  wi th in . . .  ( intervent ion)  
MR LEHOLO:  When I  glanced through, Chairperson , many of  
these matters are internal supervisory matters and manageria l  
matters,  execut ion of  manageria l  dut ies.    
MR HATHORN:  Mr Leholo I  am putt ing th is to you for two 
reasons.  The f irst  one is to establ ish that  there are many 
of fences being committed by pol ice of f icers which are not  coming 
with in your radar which ei ther do not fa l l  wi th in your jur isdict ion or 
when i t  was a complaints in i t ia ted process the complaints were 
not being forwarded to the ICD.  What is your comment in that 
regard?   
MR LEHOLO:  You see in terms of  that  mandate of  ICD the pol ice 



had no obl igat ion to forward those matters to us.   
MR HATHORN:  Yes, that  is not  the quest ion.   I  am putt ing i t  to 
you they weren’t  reaching you for whatever reason.  We can 
debate the reason i f  necessa ry.    
MR LEHOLO:  Hence I  am saying the pol ice had no obl igat ion to 
do so.    
MR HATHORN:  But they weren’t  . . .  ( intervent ion)  
MR LEHOLO:  So for whatever reason they had no obl igat ion to 
. . .  ( intervent ion)  
MR HATHORN:  No-no I  th ink we are agreeing with each other in 
that  regard.  The second point  that  I  want to put  to you is that  th is 
report  indicates a structural  fa i l ing in the manner in which cases 
which are referred to prosecut ion are dealt  wi th.   I t  seems f rom 
what we are reading on these pages that po l ice of f icers are qui te 
natural ly very s low and re luctant  to invest igate and deal with 
complaints against fe l low of f icers f rom the same stat ion and that 
is why one is seeing that  there are great delays.   There are cases 
that  are not  being dealt  wi th.   Stat ements are not  being taken 
properly.   The blood/alcohol samples are not  being sent of f  for 
analysis,  etcetera,  etcetera and that  seems to me to be a 
shortcoming in the process in the whole process that  ICD or IPID 
might refer a matter to the senior publ ic prosecutor,  the 
prosecutor might agree that  there is a case that  needs to be 
brought before court  but  i f  that  case is not  invest igated properly 
then one is not going to see that just ice is d ispensed in that 
regard.   Do you have any comment on that  proposit ion?   
MR LEHOLO:  W ith respect Chairperson the Advocate went too 
long now.  I  want to get  what is the quest ion,  so I lost you as you 
were going on . . .  ( intervent ion) 
MR HATHORN:  The quest ion is th is:  there appears to be a 
weakness in the system for prosecut ing cases against  pol ice.  
Would you agree with that?   
MR LEHOLO:  Well  my response to that  s ir ,  when I read th is 
document i t  refers or one deduct ion I  can make is there are 
var ious chal lenges i f  one looks at  i t .   I t  is  not  necessari ly 
regarded to cases that  go for prosecut ion but there are other 
chal lenges that  might a lso be deeper chal lenges.   
MR HATHORN:  Yes, one of  those chal lenges is that you cannot 
real ist ical ly expect pol ice to invest igate complaints against  other 
of f icers in the same stat ion and expect that  they can be dealt  wi th 
in an object ive and dispassionate manner as i f  one was deal ing 
with a member of  the publ ic who wasn’t  working together in the 
same environment on a dai ly basis.    
MR LEHOLO:  Personal ly chair  and I  -  that theory that  the pol ice 
cannot invest igate themselves I  do not agree with that  and there 
are invest igat ion that  are being conducted by the pol ice that  have 



been successful ,  wel l  invest igated, invest igated and some of  the 
pol ice members are current ly in ja i l  and due proc esses have taken 
i ts course.   My take on these issues, i t  is  more to do -  i t  is  not  just 
a quest ion of  having another body to look into th is matter,  but  look 
inside what are the issues and address that  and also a cul ture, 
you know, of  people.  Take the pol ice service as a pr ivate 
company or any inst i tut ions,  i f  there are problems inside we deal 
with the problems.  We don’t say “ let ’s get a th ird party to deal 
with those problems”,  so for me and for the country i f  I  have to 
express my opin ion of  that we need  to do something with the 
service or to assist  so that  the pol ice -  we can conf ident ly 
general ly or the publ ic can general ly and conf ident ly say “ I  
reported my case in a part icular stat ion.   I  have got a sat isfactory 
response or I  have no qualms that  my ca se is reported”,  I  mean 
perhaps invest igated at  Khayel i tsha you know, or whatever 
stat ion.   But to say that  any case that  is reported against  a pol ice 
member can therefore not  be invest igated by the pol ice,  I  don’t  
bel ieve I  don’t  agree and I  don’t  a lso -  I  don’t  agree with that 
score.    
MR HATHORN:  Mr Leholo I  th ink we might wel l  -  you might wel l  
be disagreeing with something that  hasn’t  been put to you, a l l  I  
am putt ing to you is that  in th is instance in th is stat ion i t  seems as 
though there are problems with the pol ice invest igat ing charges 
against  col leagues work ing in the same stat ion and I  th ink you 
have already agreed with that  proposit ion.    
MR LEHOLO:  Well  i t  is  their  case, i t  is  93.   I f  one looks at  a 
sample of  these cases, I  don’t  know whether a re al l  these cases 
against  the members because some of  them i t  seems as if  -  the 
execut ion of  a warrant,  I  don’t  know that  case is i t  against  a 
member and there are simi lar k inds of  cases so I  was not sure in 
respect of  that and if  these 93 are al l  cases t hat re lates to pol ice 
members and when you have to look at ,  i f  I  had a sample,  i f  i t  is  a 
sample of  many simi lar cases,  yes,  I  may say that there might be 
chal lenges in invest igat ion of  those cases in that part icular 
stat ion.    
MR HATHORN:  Yes sir .   How would you propose that  those 
chal lenges be addressed?   
MR LEHOLO:  Well  as I  said const i tut ional ly the pol ice got  a 
mandate to invest igate cr ime, whether i t  is  f rom their  members or 
not their  members and I  understand also there are chal lenges in 
these stat ions that  have been ment ioned here.  Now there is an 
enquiry into sort of  what is the problem there.  One of  my 
suggest ions is to jack up management with in those stat ions.  The 
other possib le proposal I  th ink general ly there is a cul ture that  
need to be created in a part icular work environment you know in 
respect of  re lat ions between complainants and the stat ion and 



also a cul ture that need to be created in any work s i tuat ion where 
there is a t ransgression we need to deal with those t ransgressions 
decis ively without favour of  our own col leagues or without favour 
of  anyone and fear.    
MR HATHORN:  Thank you Commissioners.    
NO FURTHER QUESTIONS BY MR HATHORN 
COMMISSIONER:  Thanks Mr Hathorn.   Mr Masuku.   
MR MASUKU:  Thank you Commissioners.    
CROSS-EXAMINATION BY MR MASUKU: 
 Mr Leholo in paragraph 41 of  your af f idavi t  I  just  want to 
read i t  for you and th is is what you say.   You say:    

“At  the outset  I  point  out  that as far as I  have been 
able to ascerta in the ICD / IPID has not received a 
signi f icant ly h igher number of  complaints in r e lat ion to 
members operat ing in Khayel i tsha than other pol ice 
stat ions nor have the ICD /  IPID received a 
signi f icant ly h igh number of  complaints that  should 
have been in i tself  of  grave concern.”   

 And f rom your evidence that  you have given despite being 
pointed out to certa in instances where that conclusion could have 
been dif ferent ,  you essent ia l ly st ick to that  conclusion that  you set 
out  in paragraph 41.  In other words you pointed out to for 
example my learned f r iend to an instance where you could hav e 
said wel l  th is incident here involving pol ice is of  concern but i t  
does not a l ter your conclusion in paragraph 41, r ight?   
MR LEHOLO:  That is correct .    
MR MASUKU:  From the work that you do and the work that  you 
have been asked to look at  by the Commi ssion having regard to 
the terms of  reference of  the Commission are you in a posi t ion to 
say whether -  just  f rom the invest igat ions you have done and the 
complaints you have received, whether i t  wi l l  be fa ir  to conclude 
that  there is general  incompetence i n the pol ice service 
part icular ly in Khayel i tsha?   
MR LEHOLO:  I f  one takes a sample of  invest igat ions that  have 
been referred to us and with their  overal l  number of  complaints 
that are normal ly reported to the pol ice service one cannot draw 
such conclusion wi th the sample of  cases that  we have.   
MR MASUKU:  Yes, because your conclusion would be yes,  there 
are specif ic cases which are of  concern that  you invest igate with in  
your mandate that  are ef fect ively dealt  wi th and resolved, r ight?   
MR LEHOLO:  Correct .  
MR MASUKU:  You also said you are aware of  the internal 
mechanisms with in the SAPS which are able to deal with 
administrat ive or problems that  members commit.    
MR LEHOLO:  There are internal processes yes.    
MR MASUKU:  Yes, so you would also so you  would say even if  



the si tuat ion may be cr i t ic ised in one way or another the 
conclusion that there is general  incompetence in the pol ice 
service would be an inaccurate ref lect ion of  how the service 
works,  r ight?   
MR LEHOLO:  A general  incompetence in the ent i re service?   
MR MASUKU:  Yes in Khayel i tsha.   
MR LEHOLO:  In Khayel i tsha; as I  am saying I  cannot draw that 
conclusion.    
MR MASUKU:  You have answered that  quest ion.    
MR LEHOLO:  W ith the sample of  complaints because i t  is a 
f ract ion of  complaints that are referred to us vis -à-vis the number 
of  complaints that  the members of  the publ ic report  to Khayel i tsha 
Stat ion.    
MR MASUKU:  And f rom the work that you do which is very 
important  to br ing i t  in  general  with in the community essence of  
pol ice accountabi l i ty.   Would you say that  f rom the complaints that 
you received f rom your observat ion of  how the pol ice work and 
deal with i tself ,  whether there is a breakdown of  re lat ions between 
the community and the SAPS here in Khayel i tsha?   
MR LEHOLO:  Yes i t  would be very d i f f icul t  for me Madam Chair to 
say yes or no because real ly I  don’t  know what the happenings -  
the broader happenings with in the Khayel i tsha community and 
contacts with the pol ice save for the cases that  we receive.    
MR MASUKU:  What I  am asking is,  when you ref lect  on the cases 
that you have dealt  wi th that  are relevant for Khayel i tsha, when 
you look at  those cases would you say that  a conclusion -  would 
you conclude that there is a breakdown of  re lat ions between the 
community and SAPS?  I f  the answer is no i t  should be no 
. . .  ( intervent ion)  
MR LEHOLO:  You see based on . . .  ( intervent ion) 
MR MASUKU:  We would l ike a “no” answer.    
MR LEHOLO:  For me that  quest ion cannot have been answered 
based purely on the 40 cases that  way cannot be answe red, yes.    
MR MASUKU:  But i f  you were to receive f rom the community 40 
cases of  real ly ser ious cr imes that  were commit ted by the pol ice 
in Khayel i tsha your -  given the overal l  mandate of  the organisat ion 
that you work for would you be able,  would you be in a posi t ion to 
say:   “wel l  th is,  because ref lect ing on these complaints and what I  
am seeing here I  can’t  -  there is a breakdown of  re lat ions between 
the pol ice and the community because part  of  why people come to 
you is because they want somebody to res olve their  problems with 
the pol ice.    
MR LEHOLO:  You see in that  one wi l l  have to do a closer 
analysis of  those cases and also the whole quest ion of  whether 
there is a breakdown cannot only be answered purely on looking 
on dockets.   There are bigger issu es at  stake here so you have 



also to refer to that  which are outside the parameters of  IPID.   
MR MASUKU:  Okay i t  is  okay i f  that  is your answer,  I  am content 
with that answer.   I  would have l iked an answer that  says yes in a 
way, but  I  can’t  get  that out  of  you.  Can I -  you referred to, you 
said that  there is now a str icter regime; the str icter regime with in 
the IPID Act in terms of  which compliance by the pol ice is required 
and if  there is non-compl iance you know people can be charged 
under Sect ion 33, r ight?   
MR LEHOLO:  That is correct  chairperson.   
MR MASUKU:  Now have you charged anybody under Sect ion 33 
for non-compl iance with Sect ion 29 or Sect ion 28?   
MR LEHOLO:  Yes, we have invest igat ion some pol icemen and 
women.   
MR MASUKU:  In Khayel i tsha?   
MR LEHOLO:  In Khayel i tsha.  I  need to check the stat ist ics 
thereof.  I  th ink I  need to check the stat ist ics thereof.    
MR MASUKU:  Okay because I  th ink th is is very important  for what 
we want to argue at  the end of  the case.  I f  those stat ist ics could - 
i f  you could obtain those stat ist ics that would actual ly help, 
because if  you have not charged anybody under Sect ion 33 for 
non-compl iance there are two conclusions that  can be drawn.  The 
f i rst conclusion is that there has been compl iance and so there i s 
no need for you to charge under Sect ion 33.  The second 
conclusion would be that  you simply haven’t  done your work.  
MR LEHOLO:  And the th ird conclusion would also be whether a l l  
those cases that  fa l ls under Sect ion 28 have been reported by the 
pol ice in  th is area.  
MR MASUKU:  Yes and now that  is the last  quest ion that  I  actual ly 
want,  my last  quest ion that I  wanted to ask you on, what you have 
just  said.   In ref lect ing on the recommendat ion just  in l ight  of  what 
the commission intends doing or has been c onst i tuted and you are 
th inking through the solut ions that  may wel l  enable the pol ice to 
become ef fect ive,  I  ident if ied that  as a problem. I f  your job re l ies 
on pol ice act ion and if  the pol ice do not act  as a result  wi th the 
consequences that  you are not able as IPID to know what 
complaints you -  what complaints the pol ice have been deal ing 
with,  that  is a lacuna in the way you read then the legis lat ion or in 
your operat ional procedures.   
MR LEHOLO:  Let  me respond by saying sir ,  I  th ink th is a l l  starts 
with the internal processes of  the pol ice and also the 
accountabi l i ty with in the pol ice and the quest ion that  need to be 
asked is that are al l  matters that  fa l ls with in Sect ion 38 if  any 
pol ice person picks those up, are they report ing i t ,  and also what 
are the processes that are inside, internal  processes of  the pol ice 
to ensure that  they are doing what is expected or compl iance with 
that .  For me i t  starts there and the legis lat ion cannot solve.   I t  is 



supplementary and the oversight  bodies are supplementar y but 
oversight  and ensuring that  the const i tut ional mandate and the 
protect ion of  human r ights of  the people starts f rom with in 
everyone; starts f rom with in every inst i tut ion and starts f rom 
with in the South Af r ican Pol ice Service to ensure those th ings a re 
happening.  They are mechanisms that  are there and also we need 
to take an extra -  how could i t  perfect  i f  there are some lacunas?   
MR MASUKU:  I  agree with that  proposit ion but  the reason I  ra ised 
that  is because you wi l l  -  you are quest ioned by my learned f r iend 
Mr Hathorn in re lat ion to one case where an invest igat ion seem 
not to have covered both complaints that  were required and they 
wi l l  have been that in the report ing of  that  case the SAPS did not  - 
wel l  when the SAPS reported that  case when you looked at  the 
report  that  they gave you, you were not able to see that  the other 
port ion of  the complaint  has not been covered.  So what I  would 
and I  am putt ing i t  as a proposal that the IPID could actual ly make 
to the Commission that the SAPS be required  on a regular basis 
to show a l ist  of  complaints that  they have received and what they 
have done just  as a rout ine or where the IPID is permitted to go to 
the pol ice stat ion, look at  the l is t  of  complaints received to check 
whether there has been - what the nature of  these complaints are, 
whether in fact Sect ion 33 -  sorry,  Sect ion 28 and 29 has been 
compl ied with the report ing responsib i l i ty.   Just  on your own 
without necessari ly having to re ly on the act ions of  the pol ice and 
I  am accept ing here that  with in the pol ice there may wel l  be non -
report ing that  is commit ted and so I am saying in order to ensure 
that  the pol ice are consciously aware that  th is is a responsib i l i ty 
that  they have to do on a regular basis that  you are given the 
power to s imply walk in to a pol ice stat ion and say:   “Wel l  I  need to 
see your complaints schedule or your complaints /  your book and 
f rom there I  want to check whether you have reported certa in 
cases which you should have reported.” That is what I  am saying 
could be your proposa l to the commission.    
MR LEHOLO:  I  th ink there is an inspectorate.  I t  is  the 
inspectorate of  SAPS’ inspectorate responsib i l i ty to ensure 
compl iance with; that  they comply with legis lat ion;  that  they 
comply their  own regulat ions and also as IPID we are al so having 
meet ings with -  I  know there are monthly meet ings with,  as I  have 
test i f ied earl ier,  wi th the inspectorate to check on the matters that 
we have referred to them, the status of  that , and the progress in 
as far as inst i tut ing discip l inary act ion an d the outcomes thereof .  
The gap that is being ra ised probably are whether a l l  -  are there 
matters that negl igent ly or del iberately not  or for whatever reason, 
not  reported to IPID.  I  bel ieve that  is accountabi l i ty and the 
responsib i l i ty and a manageria l  responsib i l i ty that  the inst i tut ion 
that  has an obl igat ion to deal with th is matter must ser iously take 



in to considerat ion and implement and also I  said earl ier that  in 
doing th is k ind of  work we have to do i t  and even pol ice internal ly 
have to do these th ings without fear or favour because we can 
have as many independent inst i tut ions as possib le to t ry and get -  
I  say that  we want to cure what is with in,  i f  there is a problem 
with in the pol ice service but the process of  heal ing /  cur ing must 
come f rom, i t  a lso starts f rom with in.   You know we must 
strengthen those witnesses f rom with in to ensure and also where 
there is non-compliance take act ion;  take ef fect ive act ion.   Those 
are some of  the proposals that I  am having because we cannot 
begin to start look f or the solut ions f rom the second step.   You 
need to begin with the f i rst step and the f i rst  step is f rom with in.    
MR MASUKU:  Yes, I  was just  looking for something that 
compl iments but I  hear your answer.   Commissioners,  that wi l l  be 
al l .    
NO FURTHER QUESTIONS BY MR MASUKU 
MR HATHORN:  Commissioners may . . .  ( intervent ion)  
COMMISSIONER:  Any further examinat ion Ms Bawa?   
MS BAWA:  There are just  three issues ar is ing f rom that .    
RE-EXAMINATION BY MS BAWA:   
 Mr Leholo you agree that the - or would you agree that  the 
SAPS provincia l  inspectorate doesn’t  qui te comply with the 
def in i t ion of  an independent inst i tute under c ivi l ian contro l?  
Would you agree with that?   
MR LEHOLO:  I  agree with that .   
MS BAWA:  I t  is  an internal d iscip l inary mechanism that an 
organisat ion should have with in and especia l ly a structure l ike 
SAPS that  would look af ter i t  or would oversee i ts own members 
but i t  does not -  i t  is  not independent and i t  is not  under any form 
of  c ivi l ian contro l  of  any kind.    
MR LEHOLO:  That is correct .    
MS BAWA:  Okay and my second quest ion,  we were banding about 
the number of  40 cases and maybe th is needs to be corrected.  
You agree that you provided a l is t  of  cases to the Commission 
which were 40 dockets of  f inal ised cases?   
MR LEHOLO:  That is correct .    
MS BAWA:  There was another l is t  of  pending cases?   
MR LEHOLO:  That is correct .    
MS BAWA:  That was in addit ion to the f inal ised cases?  That is 
correct?   
MR LEHOLO:  Correct .    
MS BAWA:  Right .  I  took you to schedule Annexure 7 and in 
addit ion to your f inal ised cases and pending cases you provided 
to the Commission we had th is debate that  you have an electronic 
case register which indicated a dif ferent  f igure to those cases and 
we calculated that up under Annexure -  I  th ink I  made the mistake 



and i t  was Annexure 12 which was the summary of  your e lectronic 
records for the three periods.   Do you agree?   
MR LEHOLO:  Correct ,  yes.    
MS BAWA:  And that  tota ls to 130 cases which would include you r 
f inal ised cases and your pending cases as ref lected on your 
e lectronic records.   
MR LEHOLO:  That is correct .    
MS BAWA:  Right , then the quest ion that  arose f rom Advocate 
Masuku’s cross-examinat ion was: are there any cases which had 
ar isen under Sect ion 28 or Sect ion 29 of  the IPID Act?  In that  
regard I  took you to the Annexure 7 which is the schedule of  
cases that had been provided to the Commission with an 
explanat ion in re lat ion there to.   Now I  am mindful  that  you don’t  
have a paginated bundle but  i f  we take the f i rst  page of  Annexure 
7 Mr Leholo the one that starts on top with 2010 and you go to - 
th is annexure has got page numbers at  the bottom and you go to 
page 8,  or sorry,  page 11  of  that  schedule which would be the 
record page 70 the entry r ight  on top re lates to an incident which 
is not  reported by IPID, in fact  by the stat ion commander in 
re lat ion -  are you on the r ight  page Mr Leholo?   
MR LEHOLO:  Yes, yes,  yes.    
MS BAWA:  Yes, and the stat ion commander was ef fect ively asked 
to respond and his response was bearing in mind that  IPID came 
into force and ef fect  on 1 Apri l  2012 that he only became aware of  
IPID on 17 t h  Apri l  2012 and the report ing obl igat ions there under 
and i t  was subsequent thereto on 23 r d  Apri l  2012 that  he got c lear 
instruct ions f rom Major General  Jaf ta in re lat ion to IPID and the 
report ing obl igat ion and a stat ion instruct ion was put into p lace 
and he was referred to a nat ional instruct ion in re lat ion to IPID 
that was only made avai lable 12 Apri l  2012, ef fect ively twelve 
days af ter IPID came into force and ef fect  and his response was 
essent ia l ly:   “ I  d id not comply because I d id not know about these 
provis ions at  the t ime as stat ion commander.”  Do you agree?   
MR LEHOLO:  I  agree yes Chairperson.   
MS BAWA:  So that  was the one incident that  I  can refer you to.   I f  
you turn to -  there is another,  I  th ink i t  is  ear l ier.   I t  is  on page 7 
and i t  is  the three -  i t  is  66 of  the record.   I t  is  the f i f th l ine i tem 
and the fourth.  Are you on page 7 Mr Leholo?   
MR LEHOLO:  Correct  Chairperson.   
MS BAWA:  The fourth i tem says:    

“Contravene Regulat ion 20 and SAPS Standing Order 
be charged departmental ly under Sect ion 28(1)(B) and 
the inspectorate pursuant to their  report ing 
requirements to IPID advise on 26 September that  the 
matter was f inal ised and the member had been found 
not gui l ty. ”  



 Is that  correct?    
MR LEHOLO:  That is correct .   That is correct  Chair .    
MS BAWA:  So essent ia l ly on the f inal ised matters that  had b een 
referred to the Commission bearing in mind that that  was only a 
short  per iod in re lat ion to which IPID related.   There are in fact 
two matters of  non-report ing that  has ar isen.  There may wel l  be 
later but  as at  the t ime that  the Commission took the do cuments 
you would agree that  there are two i tems on the l ist in re lat ion 
thereto?  Would you agree Mr Leholo?   
MR LEHOLO:  Do your regard th is one as the second matter?   
MS BAWA:  Yes, that  is r ight .    
MR LEHOLO:  No th is is not  in terms of  Sect ion -  th is is 
Regulat ion 20.  I t  is  not  a Sect ion 33 matter.    
MS BAWA:  No but isn’ t  i t  a Sect ion 28(1)(B)?   
MR LEHOLO:  I t  is  a Sect ion 28 by the contravent ion of  the 
regulat ion but not contravent ion of  Sect ion 33.  So what f rom the 
two - there is only one that is a non-compl iance in terms of  
Sect ion 33.   
MS BAWA:  Thanks for c lear ing that  up.   My th ird quest ion comes 
vis-à-vis your debate with Advocate Masuku about doing 
inspect ions.   The one th ing that  struck me and Advocate Hathorn 
touched on that , there is some di lemma about a stat ion 
discip l in ing i ts own stat ion for example and the Af r ikaans phrase 
‘ jy maak ŉ wolf  skaapwagter ’  comes to mind, where you are 
asking them to do the discip l inary act ions and the one th ing that 
struck me was we have cluster commande rs.   We have 25 clusters 
and that  c luster command fa l ls in between the provincia l  
inspectorate and the stat ion and so if  you are fo l lowing an internal 
d iscip l inary mechanism for a stat ion are you not guaranteed a 
more independent approach if  i t  is  your c lu ster doing your 
inspect ions and your invest igat ions on a discip l inary complaint 
rather than the stat ion i tself?  I  would l ike your comment on that .    
MR LEHOLO:  You see Chair ,  when I look at th is I  a lso look at the 
nat ional p icture and the quest ion of  ins t i tut ions,  yes,  we have 
chal lenges and then we are saying or i f  we are saying to resolve 
those chal lenges which are discip l inary chal lenges, which are in -
house chal lenges, that  as an inst i tut ion or that  part icular sect ion 
of  the inst i tut ion we are unable o r is unable to deal with i ts own 
in-house therefore let us look, let us get consulted or outside 
part ies to deal with that .   I  th ink that  would not  resul t  to 
everlast ing solut ions.   We need to look at  what is the actual 
problem, whether i f  i t  is  a problem of  cul ture,  i f  i t  is  a problem of  
d iscip l ine then let  us deal with that .   Let ’s get  to the root  causes 
rather than saying:   “ I  am as th is company I  am unable to deal 
with my own people,  lest  therefore as a nat ional solut ion hire out 
the service.”  For me that may be part ly but  i t  is  not an everlast ing 



solut ion to the problems that  we are having with in in pol ic ing.   I f  
wi th in that part icular stat ion if  we are to be specif ic there is a 
problem in terms of  deal ing with their  own managers,  i f  there is a 
problem with managers deal ing with d iscip l inary problems, then 
there is a problem, then deal with that  part icular problem, than 
hir ing out.   I  mean the inst i tut ion,  the pol ice inst i tut ion;  there is 
province and so forth.  Look into the matter and deal with the 
matter.   How do we deal in instances where managers are not 
doing their  job,  where they have to d iscip l ine people,  where th ings 
need to happen and are not  happening.  Let ’s deal with that 
problem and i f  we are avoid ing that  we would remain with th is b ig 
chal lenge because I  ver i ly bel ieve that  yes,  an independent 
oversight  body is necessary but  i f  internal ly,  i f  we are saying then 
even issues of  d iscip l ine in -house issues you need to h ire out,  I  
do not th ink that  is the way to go and that  that  can be done.  Tha t 
wi l l  be a solut ion but there are deeper problems amongst us.   I t  
could be a cul tural  problem with cul tural  pract ices with in a 
part icular stat ion or with in the bigger scheme /  the organisat ion.    
MS BAWA:  Thank you Mr Leholo.  I  am okay.   
NO FURTHER QUESTIONS BY MS BAWA 
MR HATHORN:  Commissioners there was part  of  the evidence led 
in response to quest ions f rom Advocate Masuku dealt  wi th the 
quest ion of  whether on the evidence before Mr Leholo there has 
been a breakdown in re lat ions and between the pol ice  and the 
Khayel i tsha community and the quest ion of  general  incompetence.  
Given the importance of  th is to the mandate of  the Commission we 
request an opportuni ty very br ief ly just  to fo l low up on the 
responses given there.    
COMMISSIONER:  Five minutes.    
MR HATHORN:  Thank you Commissioners.    
FURTHER CROSS-EXAMINATION BY MR HATHORN:   
 Mr Leholo in response to the quest ions put to you in respect 
of  whether you were able to assess whether there had been a 
breakdown in re lat ions between the pol ice and the c ommunity and 
whether there was evidence of  general  incompetence in the pol ice 
in Khayel i tsha I understood your answers to be f i rst ly that  you 
were unable to conclude that there was general  incompetence and 
you were unable to draw any f i rm conclusions in re spect of  the 
quest ion of  the breakdown.  Is that  a fa ir  assessment of  your 
responses to those quest ions?   
MR LEHOLO:  Yes.  
MR HATHORN:  I t  seems to me that  there are a number of  
possib i l i t ies and the f i rst possib i l i ty would be that  the pol ice 
stat ions in Khayel i tsha f rom what you are able to understand f rom 
the complaints that  you received are normal funct ioning pol ice 
stat ions which are generat ing no greater volume of  complaints and 



no more ser ious complaints than any other . . .  ( intervent ion)  
MR MASUKU:  Sorry to do th is,  but  i t  is  not  fa ir .   The quest ion put 
to the witness and the proposit ion put  to the witness and the 
answer given was not what I  was said.    
COMMISSIONER:  I  mean I  don’t  want to get  us into a d ispute 
about th is.  I  had understood that Mr Hathorn had asked the 
witness i f  he agreed with both what h is version to the quest ion 
and the answer was . . .  ( intervent ion)  
MR MASUKU:  No but he postulates i t  on the basis that  I  said 
that?   
COMMISSIONER:  Okay wel l  what do you . . .  ( intervent ion)  
MR MASUKU:  And that is not  correct . . .  ( intervent ion)  
COMMISSIONER:  What do you th ink he said?   
MR MASUKU:  I  asked him whether he could conclude f rom the 
work that  he does whether a conclusion that  there was general  
incompetence with in the SAPS was a fa ir  con clusion.   He said no, 
h is answer was unequivocal no,  but  what is being put to h im now 
is not  what I  said.   
COMMISSIONER:  Mr Hathorn th is could become a very long -
winded engagement over something that  at  the end of  the day 
something that th is Commission has to determine in the l ight of  
the evidence before i t .   I  am not sure that  the expert ise of  the 
witness as to whether in h is view and i f  I  may just  be qui te candid 
my understanding is that th is witness does not invest igate under 
IPID any incompetence at  a l l .   He only deals with cr iminal 
of fences ef fect ively so you know what the value of  that  is to the 
Commission,  given the fact  that  the Commission has got a wealth 
of  other informat ion before i t ,  I  am not sure where th is is taking 
us.    
MR HATHORN:  Commiss ioners can we be permit ted to deal with 
i t .   I  don’t  th ink Advocate Masuku and I  have any di f ferent 
understanding of  the witness’s response on the quest ion of  
general  incompetence and I  th ink that  perhaps there was a 
misunderstanding of  what was put to h im .  Can I  just  repeat to the 
witness what our understanding was of  h is response to the 
quest ion on general  incompetence and then br ief ly proceed.  
There are just three further quest ions that  I  would 
. . .  ( intervent ion)  
COMMISSIONER:  Mr Masuku let ’s hear the  rest of  the quest ion 
and then we can at  least see where we are going.   Yes,  go ahead 
Mr Hathorn.   You out l ined three possib i l i t ies . . .  ( intervent ion)  
MR HATHORN:  Three possib i l i t ies . . .  ( intervent ion) 
COMMISSIONER:  In the l ight  of  the answers that  Mr Le holo gave 
to Mr Masuku’s quest ions,  what are those three possib i l i t ies and 
then let ’s hear i f  Mr Masuku has st i l l  got  problems.   
MR HATHORN:  Yes.  Mr Leholo the f i rst  possib i l i ty is that the 



Khayel i tsha Pol ice Stat ions are just  -  they are normal pol ice 
stat ions.   They are generat ing normal number of  complaints that 
you would expect and the complaints that are being generated are 
no more ser ious than the average and your inference on the basis 
of  that  would be they are pret ty par standard pol ice stat ions.   That 
would be one possib i l i ty.    
COMMISSIONER:  The second and the th ird.    
MR HATHORN:  The second possib i l i ty would be that  your 
complaints mechanism is not  p icking up the issues, the real 
issues that  are the dif f icul t ies that  are being experienced in t he 
stat ions in Khayel i tsha and the th ird possib i l i ty would be that -  so 
the problem there is with the complaints mechanism rather than in 
the stat ions and the th ird possib i l i ty would be that  people have 
lost  fa i th in the whole pol ic ing structures to the ex tent  that  they 
don’t  feel  that  i t  is  worthwhi le drawing their  complaints to the 
at tent ion of  the authori t ies because they have got no conf idence 
that they wi l l  be dealt  wi th,  so any of  those three possib i l i t ies 
would be able to expla in the nature of  the co mplaints that  you are 
receiving.    
COMMISSIONER:  Mr Masuku, what was your view on that;  in 
other words what is being put to the witness as I  understand i t  is 
that in the l ight  of  h is comment that  there isn’ t  and I  th ink he 
answered the quest ion there isn’ t ,  he couldn’ t  conclude that  there 
was a mater ia l  incompetence at  these pol ice stat ions.   I t  would 
not  be fa ir  to conclude that .   There are three other possib i l i t ies.  
Do you have any di f f icul ty with that  being put to the witness?   
MR MASUKU:  I  have no object ion to that  quest ion being asked 
except i t  is  a quest ion that  should have been asked r ight  f rom the 
beginning.   I t  is  key to the mandate of  the Commission.  Why is he 
asking i t  af ter I  have made substant ia l  - you know 
. . .  ( intervent ion)  
COMMISSIONER:  I  th ink i t  f lowed direct ly f rom your quest ion, 
which was your f irst  quest ion on your l is t  of  quest ions and the 
response to i t .   I t  may have been premature to put  before that .  
MR MASUKU:  Al l  I  am saying is that  the quest ion goes into what 
we are t rying to  do here with respect Chair  is that we are t rying to 
assist  the Commission to determine whether there is general 
incompetence with in the SAPS as a consequence of  which there is 
now broken down trust .   Those are key quest ions that  every 
witness must test i fy  to.   I f  they don’t  ask him that  quest ion and 
then ask him on the back of  what I  have said i t  s imply just  with the 
t ime that we have spent on th is witness i t  incredib ly longer than 
the t ime that  we are going to spend on SAPS witnesses.   
COMMISSIONER:  Yes, thank you Mr Masuku.  I  th ink you may put 
your quest ion Mr Hathorn.   
MR HATHORN:  Mr Leholo would you l ike me to repeat i t?  I  have 



already put i t ,  the three possib i l i t ies.   
MR LEHOLO:  Yes, i f  you can.  Let ’s take i t  one by one 
Chairperson.  Then we can refer,  yes.    
COMMISSIONER:  Just  to make i t  c lear to you Mr Leholo,  what he 
is real ly saying is that you have concluded that  on your 
experience of  looking at  the evidence of  a l l  the pol ice stat ions you 
cannot see a pat tern of  part icular incompetence in  the Khayel i tsha 
Pol ice Stat ions.   You can’t  see that .  That is what you test i f ied to?   
MR LEHOLO:  Yes, that  is what I  said,  Chair ,  is  that  wi th what we 
are doing i t  is  just  an element of  the broader pol ic ing work.    
COMMISSIONER:  Right .    
MR LEHOLO:  Therefore one cannot draw the conclusion and say 
def in i te ly there is general  incompetence of  general  th is and that .    
COMMISSIONER:  And Mr Hathorn is saying that  in the l ight  of  
what you have seen there are var ious other possib i l i t ies as I  
understand Mr Hathorn. 
MR HATHORN:  Yes.   
COMMISSIONER:  Would you l ike to put  them as cr isply as you 
can and clear ly as you can and then hear what the witness has to 
say and then we wi l l  move on?   
MR HATHORN:  Mr Leholo  let ’s go through the three possib i l i t ies 
again.   The f i rst  is that  there are no extraordinary problems in the 
pol ic ing in Khayel i tsha.  The second is that there are 
problems.. .  ( intervent ion)  
MR LEHOLO:  Can I  respond to the f i rst  one because if  you put 
them, you know I  get  lost .   I  wi l l  lose you.   
MR HATHORN:  Sure,  okay.   Wel l  le t ’s deal with that  one.  
MR LEHOLO:  Your f i rst quest ion is that  there are no 
. . .  ( intervent ion)  
MR HATHORN:  There are no extraordinary problems with 
pol ic ing.    
MR LEHOLO:  Based on, based on the cases, i f  I  have to base on 
the cases that  we have received and invest igated in terms of  the 
mandate those kinds of  cases are re lat ively the same in other 
stat ions,  in other stat ions other than Khayel i tsha we get s imi lar 
k ind of ,  but  general ly i f  one would say there are not , the other 
part  of  i t  is  that  where there are no -  is that extra?   
MR HATHORN:  Extraordinary or substant ia l  problems.   
MR LEHOLO:  I t  wi l l  be dif f icul t  for me to respond on that  because 
there might be other cases that are not  fa l l ing with in the mandate 
of  IPID that are reported to Khayel i tsha Pol ice Stat ion,  you know, 
which might be extraordinary and I  won’t  be in a posi t ion to 
comment on that .   
MR HATHORN:  So that would be a fourth possib i l i ty.   Then the 
second possib i l i ty is that  there are substant ia l  problems but your 
report ing mechanism, your complaints mechanism isn’ t  p icking up 



those problems?   
MR LEHOLO:  There are?   
MR HATHORN:  There are substantia l  problems with pol ic ing in 
Khayel i tsha but your complain ts mechanism isn’ t  p icking them up.  
They are not  get t ing channel led through to you.   
MR LEHOLO:  What I  can say Chairperson whi le I  don’t  know 
whether -  f rom what one reads, you know, general  on pol ic ing 
issues there is a lot  that  I  have been saying abou t Khayel i tsha 
and also in some of  the forums that  s i ts there are a number of  
issues that  have been ra ised about pol ic ing in Khayel i tsha but 
those issues we can never p ick through cases with in -  you can’t  
ta i lor down the problem in Khayel i tsha or any part o f  pol ic ing 
problem in Khayel i tsha purely by looking at  complaints that  are 
being reported to IPID and also the IPID mechanism are 
specif ical ly geared towards report ing of  specif ic complaints and 
even if  you could have other a l ternat ives to those to p ick up  
certa in th ings,  i f  there are gaps, that  won’t  be speaking to the 
general  pol ic ing problems, chal lenges of  pol ic ing with in the area.  
So you cannot measure that  purely by looking at  IPID or by 
saying:   “ Improve th is with in the IPID mechanism, therefore you  
would be able to p ick up other problems.” There are bigger 
problems of  pol ic ing.   Pol ic ing problems is not  just  s imply cr iminal 
invest igat ion.   There are bigger problems so you cannot p ick that 
through that .   I t  is  one element to the bigger;  i t  could a lso  be a 
f ract ion to the bigger pol ic ing issue that  is in the area.   
MR HATHORN:  I  th ink we accept that , and the th ird possib i l i ty 
that  we would l ike to put to you is that  people have lost 
conf idence in the pol ic ing system to the extent  that  a l though there 
are substant ia l  problems they are not making their  way through to 
you because people don’t  feel  i t  is  worth their  whi le to report  the 
problems.   
MR LEHOLO:  W ith due respect Chair  i t  wi l l  be dif f icul t  for me to 
respond on that because I am not with in the area.  I  won’t  d ispute 
i f  those are the experiences but i t  wi l l  be dif f icul t  for me.  I  wi l l  be 
real ly not  giv ing a fa ir  comment on that  on ei ther s ide.    
MR HATHORN:  Thank you.   
NO FURTHER QUESTIONS BY MR HATHORN 
COMMISSIONER:  Thank you.  Anything further?   
MR PIKOLI:   Thanks,  Mr Leholo.   Having shi f ted the focus f rom 
being a complaints dr iven organisation to an invest igat ion dr iven 
organisat ion is th is somehow also ref lected in your budget 
a l locat ion part icular ly as i t  concerns the creat ion of  new posts; 
posts of  invest igators because if  I  recal l  correct ly you ment ioned 
that  usual ly at  some stage there were 18 -  you had 18 
invest igators to about 20,  is that  correct?   
MR LEHOLO:  Yes.   



MR PIKOLI:   W i l l  that  give you suf f ic ient  capacity to then you 
know carry out  your value focus?   
MR LEHOLO:  Chairperson, my apologies for laughing.  
Chairperson clear ly there is a focus in terms of  budget on beef ing 
up and increasing invest igators.   There is a process but the 
number of  invest igators c lear ly i t  won’t  be enough.  I t  is  not 
enough.  We are aware of  that .  We are as a department a lso 
advert is ing new posts and the budget -  the current  budget of  IPID 
is focused on and whatever we are doing is focused on 
invest igat ion equipping,  empowering and upski l l ing invest igators.   
I t  is  acknowledged we need to have more capacity and 
invest igators to enable us to execute the mandate, you know, 
because if  one look at  the number of invest igators and volume of  
work and the complaints that are -  the not if icat ion that  we have 
received, yes,  one need to be beefed up and there is a conscious 
move towards an at tendance of  that  hence if  one -  there is a 
number of  posts that  have been created and also there is 
agreement we need more posts to at tend to th is  and also to be 
more -  as an invest igat ive dr iven -  current  dr iven body, that 
demands a lot  so obviously budget and capacity needs to be 
increased.   
MR PIKOLI:   Just one last  point .   In paragraph 14 of  your 
statement . . .  ( intervent ion)  
MR LEHOLO:  Yes Chair .    
MR PIKOLI:   You say that  the IPID resides under the Ministry of  
Pol ice.    
MR LEHOLO:  The IPID.   
MR PIKOLI:   You know as was the case with the ICD i t  is  f inanced 
f rom money that  is appropriated direct ly f rom Parl iament.   Can 
you expla in as to what you mean as against the independence of  
the IPD the quest ion of  saying i t  resides under the ministry;  what 
does that  mean?   
MR LEHOLO:  First  Chair  is that ICD was created under the pol ice 
legis lat ion,  the South Af r ican Pol ice Service Act and IPID has an 
independent act .   However but  we st i l l  report  in terms of  the 
report ing structure there.   The Minister,  the Minister of  Pol ice,  the 
IPID reports are under the Minister of  Pol ice but  the budget is 
appropriated f rom Parl iament.    
MR PIKOLI:   Are you accountable to the Minister?   
MR LEHOLO:  In terms of  report ing of ,  yes,  we do report  to the 
Minister but  the budget -  yes,  I  can give a s imp le yes,  yes.    
COMMISSIONER:  Thank you.  Thank you very much indeed Mr 
Leholo for your very helpfu l  evidence and for making your report 
avai lable but  a lso for making al l  the documentat ion avai lable 
which has assisted the Commission t remendously.   You may now 
stand down as a witness.   Thank you very much for being here.    



MR LEHOLO:  Thank you.  
WITNESS EXCUSED 
 


