
 

  /…  

2018 

COMMISSION OF INQUIRY INTO ALLEGATIONS OF POLICE  INEFFICIENCY IN 
KHAYELITSHA AND A BREAKDOWN IN  RELATIONS BETWEEN THE 

COMMUNITY AND POLICE IN KHAYELITSHA PHASE ONE 
 

Li l l ian Artz 
 

 
Date:  7 February 2014 
Source:  Pages 2120-2190 of  Commission t ranscr ipt  
 

 
COMMISSIONER:  Good af ternoon.  Good af ternoon Prof  Artz,  welcome to the 
proceedings of  the Commission.   We have got one or two smal l  admin matters to 
at tend to and then we wi l l  get  to your evidence.   
MS ARTZ:  Of  course,  thank you.   
COMMISSIONER:  Mr Arendse, thank you very much.  I  gather that  you had a 
look through the dockets and the proposal of  the Commission which I  th ink may 
have been communicated to you and to Ms Mayosi is that  the docket has been 
made avai lable to the representat ives of  the complainant organ isat ion legal 
representat ives only and that  you wi l l  extract  f rom that such informat ion as you 
th ink is appropriate.   You wi l l  extract  f rom the docket such informat ion as you 
th ink i t  is necessary;  being careful that  -  I  understand that they haven’t  been 
ent ire ly fu l ly redacted and in some cases you would need to be caut ious to make 
sure that names to not  be passed on are not passed on, but  the dockets there 
are the only copy that  the Commission has so we would need them back so I 
would be happy to give them to you today and if  you could return them on 
Monday or Tuesday that  would be f ine,  but  the fu l l  docket should not  be handed 
on to your c l ients.  I  th ink what you should do is you should extract  f rom i t  such 
mater ia l  and informat ion as they require.   Is t hat okay?  
MR ARENDSE:  Yes.   
COMMISSIONER:  Some of  the dockets are st i l l  funct ioning pending dockets.  
MS MAYOSI:   Madam Chair I  would l ike to just  take instruct ions f rom cl ient  and 
see if  that arrangement . . .   ( intervention)  
COMMISSIONER:  Of  course,  of  course.    
MS MAYOSI:   That suggest ion is okay.    
COMMISSIONER:  There are instant  instruct ions, excel lent .  
MS MAYOSI:   Yes, yes.    
COMMISSIONER:  No that  is good and I  mean obviously we are I  th ink al l  open 
to working as a team on th is so if  there are par t icular th ings that you want to 
come back and say “we would l ike to be able to do that” ,  I  th ink come back to 
us, come back to SAPS.  We are not t rying to be unduly restr ict ive.   I t  is  just  the 
case of  a pract ical  way forward.   Thank you.  Thank you Mr Are ndse.  Thanks 
Ms Mayosi.    
 Then we have the evidence of  Prof  Artz th is af ternoon.  Am I  correct Prof  
Artz,  I  am assuming that  you are going to test i fy in Engl ish?  
MS ARTZ:  Yes.    
COMMISSIONER:  And you are aware that  the proceedings of  the Commission 
are in publ ic and that  both your name and the contents of  your evidence may be 
made publ ic both here and through the media?  
MS ARTZ:  I  do.    



 

  /…  

2019 

COMMISSIONER:  And you have no object ion to that?  
MS ARTZ:  None whatsoever.    
COMMISSIONER:  I  would l ike to put  you under oath or af f i rmat ion.   Do you 
have an object ion to taking the oath;  would you prefer to take an af f i rmat ion?  
MS ARTZ:  No I am happy to take the oath.  
LILLIAN ARTZ: (Sworn States)  
COMMISSIONER:  Thank you very much.  Ms Mayosi.    
MS MAYOSI:   Thank you Madam Chair.    
EXAMINATION BY MS MAYOSI :   
 Prof  Artz you are an associate professor and director of  the Gender Health 
and Just ice Research Unit in the Faculty of  Health Sciences at UCT, is that  
r ight?  
MS ARTZ:  I  am. 
MS MAYOSI:   You earl ier I  th ink in 2012 made an earl ier statement for the 
Commission,  is that  r ight?  
MS ARTZ:  That is correct .    
MS MAYOSI:   And you have recent ly had opportuni ty to update that statement 
and submit ted one in 2014 is that  correct?  
MS ARTZ:  That is correct .  
MS MAYOSI:   Can you te l l  the Commission about your experience in your f ie ld?  
MS ARTZ:  I  have been working;  I  am a cr iminologist .   I  have been working in 
the area of  cr iminal just ice, cr iminal law reform and health reform for the past 
twenty years.   I  am an associate professor.  I  specia l ise in domest ic vio lence, 
sexual of fences; other forms of  vio lence against  women, incarcerated women, 
torture and i l l - t reatment in p laces of  detent ion and police reform in the f ragi le 
and post -conf l ict  states.   
MS MAYOSI:   And what has been your re lat ionship, your work ing re lat ionship 
with the organisat ion known as Mosaic?  
MS ARTZ:  I  have been working with Mosaic for about a lmost f i f teen years in 
var ious capacit ies most ly through tra in ing,  research development, co -partnering 
on research studies as wel l  as conduct ing studies on behalf  of  Mosaic.    
MS MAYOSI:   But your statement you  made - the statements that  are before the 
Commission are made in your personal capacity,  is that r ight ,  and not on behalf  
of  Mosaic?  
MS ARTZ:  I  am not speaking on behalf  of  Mosaic today.   
MS MAYOSI:   What reports d id you have access to for the purposes  of  compi l ing 
your statement for the Commission?  
MS ARTZ:  The ones that  I  draw on specif ical ly are the task team report and I 
a lso have had sight  of  another af f idavi t  that  is submit ted and we adjust  next  
week and there was a th ird.  Sorry i f  you wi l l  jus t  give me a moment.    
MS MAYOSI:   You also had sight  of  the SAPS annual report and cr ime stat ist ics 
. . .   ( intervent ion)  
MS ARTZ:  Yes,  crime inte l l igence . . .   ( intervent ion) 
MS MAYOSI:   Is that  correct?  
MS ARTZ:  Yes.   That is correct .    
MS MAYOSI:   You’ve prepared a PowerPoint  presentat ion.   I  th ink I  wi l l  then 
al low you to just  present your report  and your statement to the Commission in 
that  way.   
MS ARTZ:  Okay, thank you.  I f  you wi l l  le t  me begin,  we’ve discussed my 
background and biography so I  won’ t  re i terate that  for the Commission.  I t  is 
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already in the af f idavi t .   I  am going to start  by t rying to contextual ise cr ime 
stat ist ics and part icular ly as they re late to domest ic vio lence and sexual 
of fences.  I  do not th ink i t  is  -  yes,  I  th ink i t  is  accepted that  cr ime stat ist ics are 
contested.  There are issues around re l iabi l i ty and the gauges that are used to 
measure pol ice performance through cr ime stat ist ics.  In terms of  rape and 
domest ic vio lence I  th ink i t  is widely accepted amongst scholars and 
researchers that  rape and domest ic vio lence are underreported to the pol ice.   I  
th ink i t  is  a lso understood with in the cr ime prevent ion sector that cr ime 
prevent ion is incredib ly d i f f icul t  to measure and that  reduced cr ime rates do not 
necessari ly equate to  ef fect ive cr ime prevent ion and that  can be quite a tenuous 
th ing.   In terms of  sexual of fences, prevent ion by the pol ice i t  is  extremely 
d i f f icul t  unless committed with in a family context  where there is ongoing contact  
between the vict im and the perpetrat or and cr ime prevent ion or social  cr ime 
prevent ion ef forts are largely focused on school -based programmes, community 
and socia l  development programmes and community infrastructure programmes.  
In terms of  domest ic vio lence the term intervent ion is probably  a term better 
used to descr ibe the ro le of  the pol ice in domest ic vio lence cases because once 
an act ive domest ic vio lence comes to the at tent ion of  the pol ice they can 
intervene and then reduce the l ikel ihood of  happening again.   I  reviewed the 
SAPS annual report  on cr ime stat ist ics for both 2011/2012 as wel l  as for the 
year 2012/13.  What that report does in terms of  issues re lat ing to sexual 
of fences and domest ic vio lence is i t  tends to c luster these of fences in terms of  a 
concept that  they cal l  “contact  cr imes”.  Those cr imes are cr imes that they 
def ine as having physical  contact .   I t  usual ly have a vio lent  course of  nature 
between perpetrators and vict ims and they include murder and at tempted 
murder,  sexual of fences, assault  GBH and common assault ,  aggr avated robbery 
and other robbery under that  c luster and domain of  contact  cr imes.  In their 
reports the last  two years of  the reports they argue that  contact cr imes 
col lect ively accounted for 29.9% of South Af r ica’s reported ser ious cr ime in 
2011 and 12 and then 33.7% in 2012/13 so i t  is  a lmost a th ird of  a l l  cr imes 
commit ted in South Af r ica,  reported to be commit ted in South Af r ica.   The use of  
th is not ion of  a c luster cr ime is a l i t t le  b i t  of  a d if f icul t  one to work with because 
i t  c lusters a l l  sorts of  interpersonal cr imes together.   I t  doesn’t  useful ly 
d isaggregate what specif ic of fences are taking place and i t  doesn’t  a l ign with 
current  codif icat ions putt ing certa in def in i t ions of  sexual of fences for instance 
and i t  doesn’t  give us much of  a sense of  th e nature,  the severi ty of  of fences 
that  are taking place.  The 2012 cr ime and research stat ist ic report  provided 
some interested stat ist ics around sexual cr imes in Khayel i tsha specif ical ly and i t  
has argued that  there is a decrease since 2004 f rom 588 repo rted of fences to 
249 reported cases and th is in terms of  the stat ist ics ref lects a 58% decrease of  
reported incidents during th is period.   This report  a lso showed a 90% decrease 
in reported cases of  neglect  and i l l - t reatment of  chi ldren.   This may be a res ult  
of  more specia l ised services not only being provided by SAPS but other 
organisat ions in the area focusing more specif ical ly on chi ld sexual of fences for 
instance and the report a lso showed f rom that  per iod f rom 2004 a 35.4% 
decrease.  I  f ind these stat ist ics a l i t t le  b i t  d if f icul t  to interpret part icular ly s ince 
we have passed the Sexual Offences Act which creates almost 60 new sexual 
of fences as wel l  as the Chi ldren's Act  in 2005 which also creates a range of  
of fences around chi ld abuse and maltreatmen t.   I  am curious as to why the 
stat ist ics have dropped during th is t ime period when such signif icant p ieces of  



 

  /…  

2021 

legis lat ion that  creates new of fences categories have been promulgated.   
 I  provide in my af f idavi t  some reasons for the possib i l i t ies,  some pos sib le 
factors around reduced levels of  report ing in Khayel i tsha in part icular.   One of  
the reasons is that there was only pol ice stat ion in Khayel i tsha during the in i t ia l 
report ing period.   Harare and Lingelethu -West were establ ished in 2004 so you 
might be seeing a distr ibut ion of  cases across stat ions and therefore a reduct ion 
at  the Khayel i tsha Stat ion.  Our research has shown that  rape complainants 
might be re luctant to report sexual of fences cases.  The pol ice may be turning 
away rape complainants or d iscouraging them f rom report  incidences; that 
stat ion level  quotas are being placed on a number of  rape cases that  pol ice wi l l  
accept.   There is a possib i l i ty that  sexual of fences cases are simply being 
reclassi f ied as other lesser of fences as a result  of  the Sexual Offences Act.   
There is a possib i l i ty that  complainants’  complaints are being withdrawn by 
either the pol ice or the complainants short ly af ter report ing and before enter ing 
the CAS system.  The cases are not being registered in the CAS system o r they 
are being referred direct ly to the FCS’s without f i rst  being registered at the 
Khayel i tsha Stat ion so these are a range of  possib i l i t ies and some of  these have 
emerged through research.  
 What does low report ing ref lect? What i t  doesn’t  ref lect  is th at sexual 
of fences and domest ic vio lence cases are decl in ing.   I t  a lso does not ref lect  that 
cr ime prevent ion methods are becoming more ef fect ive.   We cannot make that 
def in i t ive l ink between a low report  rate and a decrease in cr ime and again 
given the extent  of  or the extended def in i t ion of  rape with a lmost 60 new 
def in i t ions of  sexual of fences in the Sexual Offences Act I  f ind i t  very d i f f icul t  to 
bel ieve that  we are actual ly not  seeing increased rates of  report ing at these 
stat ions.    
 In terms of  domest ic vio lence stat ist ics i t  is  wel l  recognised in the sector 
that  accurate prevalence rates of  domest ic vio lence are very d i f f icul t  to 
ascerta in.   First ly and most obviously domest ic vio lence is not  coded as a 
separate cr iminal of fence.  When an act ive dome st ic vio lence is committed 
cr iminal charges may involve assault ,  assault  GBH, rape, at tempted murder,  so 
on and so forth,  so the actual  act  is sort  of  d if fused into another number of  
d i f ferent  cr ime categories.   The unfortunate part of  th is is that domest i c vio lence 
of ten happens between two people or with in a family over a period of  t ime.  
There are of ten mult ip le incidents that  take place over a period of  t ime and 
increasing severi ty and we don’t have a good check on the aggravat ion of  these 
offences.  The underreport ing of  domest ic vio lence incidences to pol ice is a lso 
another factor that  makes i t  d if f icul t  to ascerta in accurate domest ic vio lence 
stat ist ics.   One of  the most prevalent  reasons we have been f inding is the 
pol ice’s tendency to refer domest ic  vio lence cases direct ly to magistrate 's 
courts so that  complainants secure protect ion orders so cases are not  being 
registered at  pol ice stat ions.   They are being direct ly referred to the courts and 
therefore no recording and documentat ion system has been  opened.  There is a 
poor and inconsistent  recording of  incidences of  domest ic vio lence at  the 
stat ion.   I  am going to speak a l i t t le  b i t  about what the processes and 
procedures are that  are required by the law in terms of  report ing and 
recordkeeping and the SAPS in their  own words said that  pol ice cannot do much 
to prevent cr imes of  th is nature because:  

(a) pr ior informat ion about such cr imes is usual ly not  avai lable;   
(b) these cr imes mainly occur in pr ivate p laces where direct 
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pol ic ing does not occur.    
  That however does not address the fact  that  our legis lat ion currently 
requires that a l l  incidences of  domest ic vio lence that are reported at  the stat ion 
are recorded.   
 So what is recorded in the annual report? The numbers are staggering.   
You wi l l  see that  180 537 women have been af fected by ser ious cr imes ranging 
f rom murder, attempted murder,  assault GBH, the highest being common 
assault ,  sexual of fences and chi ldren -  very h igh levels of  assault  GBH, common 
assault  and sexual of fences.  These again t he cr i ter ia are not  or the cr ime 
categories aren’t  d isaggregated so we don’t  know what the natures of  these 
offences are.    
 In the addendum to the SAPS 2011/12 annual report  the SAPS reports that 
cr imes against  women and chi ldren make up 30% of  a l l  contact cr imes 
nat ional ly.   In my opin ion that f igure is a good proxy for Khayel i tsha to be able 
to develop strategies to address and intervene in cases of  vio lence against 
women and chi ldren.   They also state that  as far as the sexual of fences are 
concerned a remarkable 40.1% of a l l  of  these cases involve chi ldren as vict ims.  
We have got very,  very h igh levels of  vio lence against  ch i ldren.    
 They further go on to say that  14%, 14.6% of murder cases, 16.3% of 
at tempted murder cases and 29.8% of  a l l  assault  GBH cases which are very 
ser ious assault  cases involve adult  female vict ims and almost half  of  a l l  common 
assaults were committed  by or against  rather adult  women.  Nearly half  of  
sexual of fences involve al l  adult  women as vict ims.   
 I  just  wanted to give you a background as to what sort  of  the stat ist ical  
out look of  vio lence against  women is.   I  th ink we have a good proxy even wit h 
possib ly quest ionable nat ional stat ist ics.   We bel ieve that  the rates are much 
higher than what is being produced here and that  is mainly because of  how 
report ing rates work.   We can only document cases that  are reported and we 
have seen through research  i t  has been argued that  for instance in rape cases 
anywhere between 1/9 and 1/20 rape cases are reported but i t  is  a useful proxy 
for us to understand the scope of  vio lence against  women and chi ldren in South 
Af r ica.    
 I  am just  going to br ief ly move to the legal f ramework that  governs 
domest ic vio lence cases and the ro le of  the South Af r ican Pol ice Service in 
part icular.   I t  is  an important  f ramework to set out  because i t  is  cr i t ical  that 
SAPS are compl iant  with th is legis lat ion.   In my opin ion the legis lat ion is a very 
progressive piece of  legis lat ion.  The regulat ions and instruct ions that  go with 
the legis lat ion are very c lear and I  th ink we can address a lot of  the issues that 
we experience at stat ion level  i f  these instruct ions were simply fo l lowed.  So the 
legal f ramework surrounding domest ic vio lence cases and the Domest ic Vio lence 
Act,  the Domest ic Vio lence Act Sect ions 2 and 3 speci f ical ly set  out  dut ies on 
the pol ice to assist  and inform domest ic vio lence complainants of  those rights.   
These are posi t ive legal dut ies.  These dut ies are mandatory meaning there is 
no discret ion on the part  of  the pol ice in terms of  whether or not  they register  
complaints,  provide informat ion to complainants,  fo l low up on these complaints 
and these dut ies are further  art iculated in qui te comprehensive detai l  under 
Nat ional Instruct ions so there should be l i t t le excuse for non -compl iance in th is 
regard.    
 In terms of  Sect ion 2 which real ly deals with the recording of  an incident of  
domest ic vio lence indicates that  any  member of  the South Af r ican Pol ice Service 
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must at the scene of  an incident of  domest ic vio lence or as soon as possib le 
thereafter render such assistance to a complainant as may be required in the 
circumstances including assist ing or making arrangements f or the complainant 
to f ind sui table shelter and obtain medical  t reatment i f  reasonably possib le to do 
so to hand a not ice contain ing informat ion as prescr ibed to the complainant in 
the of f ic ia l language of  the complainant ’s choice.  This is what they cal l  a not ice 
and i t  is  a one page very informat ive not if icat ion to the complainant expla in ing 
what h is or her r ights are under the Act and if  i t  is  reasonably possib le to do so 
expla in to the complainant the contents of  such not ice.   These are not  sort  of  
arduous dut ies imposed on the pol ice.    
 In terms of  Sect ion 3 a pol ice of f icer may without warrant arrest  any 
respondent at  the scene of  an incident of  domest ic vio lence whom he or she 
reasonably suspects of  having commit ted an of fence contain ing an element o f  
domest ic vio lence.  In terms of  the Domest ic Vio lence Act domest ic vio lence is 
def ined quite broadly to include physical  abuse, sexual abuse, emot ional,  verbal  
and psychological ,  economic abuse, int imidat ion, harassment,  sta lk ing,  damage 
to property,  enter ing into the residence of  complainant or any other contro l l ing 
or abusive behaviour towards a complainant when such conduct harms or may 
cause imminent harm to the safety,  health or wel l -being to that complainant.  
This is an incredibly useful  provis ion that  has been put in the law.  Increasingly 
we are seeing more sort  of  cyber bul lying and text ing and other forms of  
mediums that we did not  ant ic ipate when th is law was being draf ted so i t  
captures al l  of  those behaviours that can happen with in the domest ic context .  
 The Domest ic Vio lence Act does not cr iminal ise domestic vio lence because 
we have a Domest ic Vio lence Act does not mean that we have a new of fence 
cal led “domest ic vio lence”.   As I  had said previously acts of  domest ic vio lence 
fa l l  under d if ferent cr iminal of fence categories.   What the Domest ic Vio lence Act 
does is i t  provides the issuing of  a protect ion order.   Domest ic vio lence is only 
cr iminal ised when that  protect ion order is breached or vio lated by the person 
with whom the order has been issued against  and in terms of  the act  you can get 
a protect ion order.   You can lay a cr iminal charge or you can do both.  This 
legal context  is going to become relevant when I start  speaking to some more of  
the empir ical  f indings.   You can apply for a prote ct ion order pretty much 
anywhere the complainant l ives or works.   You are meant to in theory be able to 
apply for af ter -hours appl icat ions as wel l  as on publ ic hol idays or weekends.   
 I  have just  done a sketch here,  an organogram of what the process entai ls.   
You wi l l  see an act  of  domest ic vio lence is committed.   On the lef t  you wi l l  see 
the cr iminal process and on the r ight  is the appl icat ion for the protect ion order 
so you may take ei ther of  these two tra jector ies; two of  these legal opt ions if  
you have been a vict im of  domest ic vio lence or you can do both.    
 Who can apply? Any complainant, a chi ld or any person with mater ia l  
interest ;  that  includes numbers of  the South Af r ican Pol ice Service and other 
peace of f icers may apply for a protect ion order on behalf  of  an appl icant.    
 Where? At the magistrate ’s of f ice and i t  basical ly involves f i l l ing out  an 
aff idavi t  and a form which sets out  the range of  abuses that  have taken place.  
I t  is  a very s imple process to go through.  I t  is  qui te expedient these da ys.   So it  
should be something that  should provide pretty immediate protect ion to 
complainants.    
 The Nat ional Instruct ions in terms of managing domestic v io lence is pret ty 
key to what should be happening on the ground.  The Khayel i tsha Pol ice should 
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have the fo l lowing informat ion in hand in re lat ion to domest ic vio lence cases.  
The f i rst  one of  these th ings is a “domest ic vio lence incident form” which is a lso 
known as the SAPS508A.  The Nat ional Instruct ions are very c lear about the 
purpose of  these.  They say that  members must fu l ly document their  response to 
every incident of  domest ic vio lence on one of  these domest ic vio lence incident 
report  forms regardless of  whether or not a cr iminal of fence has been committed 
and then i t  must be f i led on a monthly b asis.    
 The SAP508A form is a useful  form.  There are a couple of  issues with i t  
that make i t  a l i t t le  b i t  d if f icul t  to f i l l  out but for the most part th is form provides 
the part iculars of  the complaint ,  a descr ipt ion of  the incident when i t  occurred; 
what k ind of  assistance was rendered by the pol ice.  This is absolute ly cr i t ical  
and these forms should be informing us of  the nature of  assistance that  vict ims 
of  domest ic vio lence are get t ing at  our pol ice stat ions.  I t  should help us start  to 
map what those referra l  strategies were;  what decis ions were taken; whether 
she or he was assisted to get  medical  assistance; assistance to secure 
belongings.   I t  should provide us with the beginning of  that  map of  that  cr iminal 
just ice service and i t  a lso requires the  part iculars of  the member who at tended 
or assisted the complainant,  any non -compl iance issues that  i t  might have 
ra ised.   
 The form is meant to be f i l led out , as I  said previously,  every t ime an 
incident of  domest ic vio lence is reported regardless of  whe ther there is a 
cr iminal charge, al though some pol ice stat ions do f i l l  th is document out I  have 
seen no evidence in my research to date and I  could stand under correct ion, 
about how they are compi led or analysed or brought together or d isseminated on 
a provincia l  or a nat ional level .   These incident reforms should provide us with a 
pret ty accurate picture of  what the prevalence and incidences of  reported cases 
are at  pol ice stat ion level .    
 In br ief ing the Safety & Securi ty Port fo l io Commit tee in Parl iamen t the ICD 
reported that only 37% of domest ic vio lence incidents reported to the pol ice 
resulted in vict ims wi l l ing to lay cr iminal charges and sadly many of  those 
charges were later withdrawn.  That is an important  point  in the sense that  a lot 
of  complainants do not choose to lay a cr iminal charge but they have the legal 
opt ion of  doing that  and the dif ference between ensuring that complainants have 
that  informat ion,  are equipped with that  informat ion to lay a cr iminal charge and 
their  decis ion not to proceed with cr iminal charges is something that  we need to 
look into a l i t t le b i t  more careful ly.    
 Other requirements of  the Nat ional Instruct ions, so in addit ion to th is 
incident report  which is the 508A we have the SAPS 508B and that  is the 
domest ic vio lence register which is a lmost a summary of  what is contained in 
the 508A so if  your 508A haven’t  been completed you cannot real ly t ransfer that  
in format ion to the 508B, but  I  do understand that  of ten the registers are f i l led 
out  but  not the incident forms.   
 The Nat ional Instruct ions also require that  an open dockets or f i le  with a 
copy of  every protect ion order and warrant of  arrest  that  is received is f i led in a 
separate f i le  and that  must be open in accordance with the registrat ion and 
record contro l  procedure which forms part  of  the record classi f icat ion system so 
th is is a mandatory duty on the pol ice again in terms of  record keeping,  so let ’s 
not be mistaken that  i t  is  not  c lear and there also should be records of  any 
complaints against SAPS members in re lat ion to the Domest ic Vio lence Act f i led 
some place at the stat ion.     
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 Sect ion 4.3 of  the Nat ional Instruct ions expressly states that  i f  a case of  
domest ic vio lence is cal led into a SAPS community service centre the person 
accept ing the cal l  must without any unreasonable delay ensure that a pol ice 
vehic le f rom the appropriate radio contro l  uni t  or stat ion is d ispatched to the 
complainant to at tend to the matter.   Again there is no discret ion involved here; 
a lso must ensure that  the crew of  such vehic le is informed whether:  

(1) Any vio lence or threatened vio lence is a l legedly or has 
al legedly been involved in the incident,  and   

   (2) who the complainant is.  
 So once again we’ve got very wel l  art iculated instruct ions for how 
domest ic vio lence cases that are reported to the charge of f ices or the CSCs 
must be managed.   
 In terms of  provid ing informat ion to domest ic vio lence complainants 
Sect ion 10(1) requires that  a not ice is given to the complainant,  Form 1 that 
expla ins the Domest ic Vio lence Act and the legal remedies avai lable with in i t  
and Sect ion 10(2) specif ies very c lear ly what these r ights are: lay a cr iminal 
charge, get  a protect ion order or do both;  and i t  a lso specif ies that  i t  is 
important  to inform the complainant that  laying a cr iminal charge is not a 
prerequisi te for get t ing a protect ion order,  okay.    
 In terms of  record keeping in the National Instruct ions Sect ion 14(1) every 
Stat ion Commissioner must keep a record of  the number and part iculars of  
complaints received of  any members under h is  or her command in respect of  
fa i lure to comply with any instruct ions in terms of  the Domest ic Vio lence Act.    I t  
must a lso keep a record of  the discip l inary proceedings inst i tuted as a result  
and the steps taken as a result  of  these recommendat ions so if  there has been 
any derel ict ion of  duty or non -compl iance with the act  or the instruct ions at  each 
stat ion there should be a fu l l  record of  what these act ions are.    
 Some of  the chal lenges just broadly that  we have seen sort  of  over the 
course of  the research,  over the course of  our studies is that  the recording of  
domest ic vio lence cases and the registers are not  standard pract ice.  The ICD 
has reported that  the recording of  incidences on the SAPS registers,  they agree 
that  i t  is  the most accurate informat ion but i f  you look at  the ICD reports one of  
the th ings that  cont inual ly comes up is the SAP508As not being f i l led out and 
they re-emphasise that i t  must be f i l led out  af ter every incident is reported.    
 I  am going to quickly move on to some of  the resea rch evidence.  I  am 
drawing some of  my conclusions here today based on a study that  I  conducted 
with Mosaic.   Here we introduced 365 domest ic vio lence appl icants over a three 
month period in Khayel i tsha, Bel lv i l le ,  W ynberg and Phi l ippi .   We secured 
consent  of  appl icants on the day they came to apply for a protect ion order.   We 
thoroughly expla ined what the research is about.  We were asking complainants 
i f  they did not  for some reason return to f inal is ing the protect ion order could we 
possib ly cal l  them back and ask them for the reasons why they chose not to 
proceed with the process.   We had an incredib ly h igh consent rate of  non -return, 
94% agreed and almost a l l  of  those appl icants that we spoke to,  when we 
phoned them were very exci ted to hear f rom us and thought i t  was part of  the 
court  support process that  there was a fo l low -up cal l  being made by Mosaic.   I t  
was a semi-structured interview in  which we asked a number of  d if ferent 
quest ions.  Af ter the study was complete Mosaic took the research forward,  
interviewed another 503 appl icants f rom four addit ional jur isdict ion, Bishop 
Lavis,  Paarl ,  Cape Town and Wel l ington and th is is where they have - they of fer 
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the court  support services because they wanted to get  a gauge of  what was 
happening in those communit ies as wel l .  
 Just  in terms of  pol ic ing domest ic vio lence real ly th is research was about 
at t r i t ion of  domestic vio lence cases and by at t r i t ion I  mean what happens with 
cases f rom the point  that  something is reported to the point  that  they are 
f inal ised, and at t r i t ion refers to the number of  cases that  fa l l  out  of  the system 
and we conducted the research to f ind out  why; whether i t  was at  a pol ic ing 
level ,  a court  level ,  whether there were structural  barr iers,  individual personal 
barr iers or just  preferences  not to proceed with the process.   The basic quest ion 
was of ten asked by magistrates and our work with magistrates,  why do women 
not return to court  or the complainants not return to f inal ise their  protect ion 
orders.   They asked a very s imple quest ion.   We  tr ied to produce a very s imple 
response to that .    
 Just  in terms of  the data the tota l  number of  appl icants that  were assisted 
by Mosaic is in the lef t -hand column.  The tota l  number of  interviews, so these 
are the people that  were assisted;  on the r ight -hand side the tota l  number of  
appl icants are those appl icants that  d id not  return to court and then the 
percentage of  appl icants interviewed for non -returns.   I  have made a note to say 
that a l though the number of  interviews f rom Khayel i tsha was proport ion ately 
smal ler re lat ive to i ts est imated populat ion prof i le than the other three 
jur isdict ions,  the interviews were qui te evenly d istr ibuted across the four 
jur isdict ions.    
 What d id we ask appl icants who did not  return to f inal ise their  protect ion 
orders? We asked them quest ions about their  engagement with the cr iminal 
just ice process,  past  and present;  their  experiences with the pol ice and the 
courts;  the extent  to which they found the system helpfu l  in assist ing them with  
complaints of  domest ic vio lence.  We were careful  to a lso explore areas which 
worked, systems and methods and approaches taken by pol ice and clerks and 
magistrates and prosecutors and support  services of  th ings that  worked for 
them.  Our f indings ref lect  the outcome of  the in i t ia l  four d istr icts.   We found 
that  vict ims of  domest ic vio lence reported going to the pol ice af ter the most 
previous incident of  domest ic vio lence so they had been to the pol ice before  for 
assistance and 34% of them had gone af ter th is most recent incident.  In those 
that  went to the pol ice af ter the very last  incident, less then 10% found the 
pol ice helpfu l  and on an average rated the assistance of  the pol ice at  5 on a 
scale of  1 to 10 .  We also found very low levels of  arrest  f rom previous and 
current  incidences and of  the populat ion that  we had spoken to only 5% had said 
that  an arrest  had been ef fected in the domest ic vio lence cases.   
 You wi l l  note the table below.  I t  refers to as sistance f rom SAPS.  These 
numbers wi l l  not  add up to a hundred because they were of fered var ious opt ions 
in terms of  what happened.  In 55% of the cases appl icants or complainants 
were informed that they could get  a protect ion order.  In only 19% of cases  so in 
only one out of  f ive cases were appl icants or complainants to ld that  they could 
lay a cr iminal charge at  the pol ice stat ion.   In only 25% of  cases were protect ion 
orders served but a lso bear in mind that sherif fs do some of  the service so that 
number would be contained with in; and only in 5% of  the cases were the 
accused arrested without a warrant as al lowed by the act .    
 This is k ind of  s imi lar to research that  we have done over a period of  t ime 
since 2001.  We were seeing that  some of  the kind of  key fa i lures in terms of  
pol ice service to vict ims or complainants of  domest ic vio lence the top three are 
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fa i lure to serve a protect ion order;  fa i lure to arrest  a respondent for commit t ing 
a cr iminal act  of  vio lence or the breach of  a protect ion order and the fai lure to 
invest igate cr iminal cases ar is ing f rom incidences of  domest ic vio lence.   
 The subsequent at t r i t ion study that  was conducted by Mosaic in the 
addit ional four jur isdict ions which involved an addit ional 500 plus respondents 
found that  in 20% of  cases the complainants were to ld by pol ice that  in addit ion 
to get t ing a protect ion order they may also lay a cr iminal charge so we did see a 
sl ight  increase in the number of  complainants that  were to ld that  they could lay 
cr iminal charges.   64.3% repor ted that  the pol ice did not  te l l  them that  they 
could lay a cr iminal charge.  87.3% said that  they were not given a not ice with 
informat ion about their  r ights.   That number is staggering.   I t  is  one sheet of  
paper with incredib ly valuable informat ion in i t .   That could easi ly be 
disseminated at the stat ions.   There is no reason; i t  is a very low resource,  very 
h igh impact process.     
 Of the 87 Khayel i tsha interviews with DVA appl icants of  th is study 27 
cases -  there were 27 cases in which there was no retu rn of  service of  the 
inter im protect ion order;  that  is 31% of  cases in which SAPS was meant to serve 
the inter im protect ion order and the not ice to appear and those weren’t  executed 
in  a lmost a th ird of  cases.   When we asked about the reasons why these ord ers 
weren’t  served the complainants said the pol ice couldn’ t  f ind the respondent to 
serve the paper;  they had lost documents in the process and simi lar sort  of  
systemic administrat ive issues at the pol ice level .    
 We also have an issue here in the Western  Cape around service more 
general ly.   In our reading of  the Domest ic Vio lence Act is that i t  doesn’t  require 
personal service;  that  i t  can be served to any adult  person over the age of  16.  
However what is happening in pract ice is that  the appl icant is of t en the one that 
is in the house at  the t ime that  the protect ion order is being served.  The order 
gets served on the appl icant who then has to serve i t  on the respondent,  which 
is a tota l ly untenable s i tuat ion.   Appl icants have said to us that  they have be en 
to ld that  they must now serve -  they have a legal duty to now serve th is order on 
the person who they have taken a protect ion order out  against.   I t  is just  a 
untenable s i tuat ion.    
 Other complaints that  were derived f rom these f indings in the Khayel i t sha 
jur isdict ion being to ld to go to court  for protect ion when a complaint was made 
at  the pol ice,  being to ld to make th is order,  send the abuser out  of  the house for 
the safety of  the chi ldren,  even af ter the accused has threatened to k i l led the 
complainant and her chi ldren;  being to ld to go back to another pol ice stat ion 
even though the complainant worked in the area that  she was trying to seek 
assistance f rom; being given fa lse informat ion; was to ld that  he doesn’t  have to 
go to court  as her husband was arrested for assault ing her which was l i teral ly 
not  the case; being to ld -  th is was on a weekend - that there is nothing that  the 
pol ice could do.  She has been a vict im of  domest ic vio lence: “Go to the court 
on Monday and go get yourself  a protect ion orde r . ”  This is not  uncommon, the 
referra l  of  cases f rom stat ions to the magistrate 's courts are not  uncommon and 
in my opin ion might ref lect why we are not  seeing incident reports at  the pol ice 
stat ions.   Once a protect ion order is secured i t  is  my opin ion th at police are 
interpret ing that the si tuat ion has been just  at  the magistrate 's court ;  there is no 
reason for them to f i l l  out  and incident form now because the case went to the 
court  f i rst  as opposed to the f i rst  report  at  the pol ice stat ion;  not  being as sisted 
with f inding shelter,  the fa i lure of  pol ice to arrest  in the current  or in re lat ion to 
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previous incidents and there was a number of  cases where complainants were 
to ld to s imply go t rack down, f ind where the respondent l ives.   Another incident 
which I  th ink is an af f idavi t ,  the complainant was to ld to waive down a patrol 
vehic le to t ry to get  one of  the members on patro l  to help assist  her, so services 
is def in i te ly a problem and there seems to be quite a b i t  of  re luctance.  Again I  
don’t th ink th is is an insurmountable problem in terms of  service.   I  do bel ieve 
that  certa in mechanisms and very posi t ive mechanisms have been put in p lace 
in other stat ions in order to assure that dai ly service is occurr ing of  protect ion 
orders.    
 Mosaic in d iscussions a round th is af f idavi t  spoke about their  evidence on 
the ground and named sort  of  or pointed out several  factors that  they struggled 
with in terms of  pol ic ing in Khayel i tsha; the f i rst  being the fa i lure of  pol ice to 
ef fect  warrants of  arrest  where there were  breaches of  protect ion orders or to 
arrest  with in a reasonable period of  t ime; the fa i lure or pol ice to at tend or to 
d ispatch vehic les where domest ic vio lence has been reported; the lack of  
knowledge about the Domest ic Vio lence Act and again that has larg ely to do 
with sending complainants to the magistrate 's court before any assistance is 
rendered at  the stat ion;  the fa i lure of  the pol ice to refer to shelter faci l i t ies;  to 
provide rape and domest ic survivors with cont inuous updates about what is 
going on,  whether an arrest  has been ef fected; whether perpetrators whether 
they have made contact ;  whether they have embarked on an invest igat ion of  the 
matters so there seems to be quite a lot of  sort of  miss -communicat ion or no 
communicat ion regarding how the ca ses are being managed or handled and 
there has also been a lot of  inappropriate referra l  of  c l ients.  The opinion was 
that there are a lot  of  complaints so don’t  fo l low into Mosaic 's domain and lots 
of  cases of  the dest i tute,  of  the mental ly i l l  and other people who required 
specia l ised services were just  referred to organisat ions instead of  being dealt  
wi th at  the pol ice stat ion direct ly.    
 Other problem areas that we ident if ied, the removal of f i rearms part icular ly 
f rom members of  SAPS who are accused of  domest ic vio lence themselves.    
 Sect ion 17 dockets -  Sect ion 17 dockets are dockets where there has been 
a contravent ion of  the protect ion order.   There is a copy of  the protect ion order 
but  other dockets /  cr iminal  dockets there are no protect ion orders  s it t ing in 
those dockets.   Ongoing compl iance issues in re lat ion to the vio lat ion of  the 
protect ion order.   One of  the complaints that  came up by pol ice members 
themselves is that they are never informed about when protect ion orders have 
been set  aside or  var ied by the courts so they are never k ind of  sure of  what the 
status of  those protect ion orders are and then I  th ink th is is a nat ional problem 
about how af ter hours appl icat ions for protect ion orders are managed.   
 Some of  the systemic issues that  were ra ised were the di f f icul t ies of  pol ice 
in f inding complainants and perpetrators in that  community where resident ia l  
addresses are not systemic or cont inuous.  The lack of  adequate cel lu lar phone 
air t ime af forded to members of  SAPS.  We were informed in t h is research by the 
respondents that  cel l  phone air t ime is capped and of ten run out at  the end of  the 
month so t rying to assist  complainants when they are out  in the f ie ld so to speak 
becomes dif ferent.   The lack of  ongoing and stat ion level  t ra in ing that  is 
re levant to the day-to-day pract ices surrounding the management of  domest ic 
vio lence and sexual of fences cases and equipping SAPS with very sort  of  basic 
procedural  ski l ls  of  deal ing with domest ic vio lence and sexual of fences cases in 
a way that  is you know some can be expedited a l i t t le  quicker than others;  the 
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lack of  vehic les is an issue that  has been ra ised cont inual ly through my career 
as a researcher in terms of  attending to cases of fer ing complainants assistance 
to seek medical  attent ion and so on  and so forth and i t  is  a lso wel l  documented 
in a number of  other studies and then a l i t t le b i t  more of  a content ious one 
which I  wi l l  address later is the reported pressures to keep cr ime stat ist ics low.   
We don’t  want stat ions to ref lect  h igh levels of  r ape and high levels of  domest ic 
vio lence and I  am going to speak to the issue of  keeping the rates low and then 
we're done.   
 The ICD, I  examined the ICD reports f rom 2004 to 2012.  These issues 
over the last  e ight to n ine years have come up over and over  and over again,  
but  the key ones that  ICD keeps ident ifying in terms of  non -compl iance to the 
Domest ic Vio lence Act includes no updated l ists of  service providers to at tend to 
complaints, which makes sense.  I f  you are going out to an incident of  domest ic  
vio lence and one of  your dut ies is to ensure that they are referred to an 
appropriate medical  faci l i ty or psychosocia l  services or whatever they might be 
you might want to know what those are and have that  informat ion in your 
possession.  
 No copies of  Nat ional Instruct ions avai lable:  the Nat ional Instruct ions are 
the Bible of  the implementat ion of  the Domest ic Vio lence Act for lack of  a better 
term.  They are very c lear,  they are incredib ly comprehensive.   You know you 
could probably do a re lat ively good job of  managing cases if  you haven’t  been 
t ra ined on the act yet  just  by fo l lowing these instruct ions so there is no reason 
why these shouldn’ t  be avai lable at  stat ions.   Again domest ic vio lence incidents 
are not recorded in the register.  The SAP508A forms  are not  being completed.  
Again th is is k ind of  a nat ional issue.  The monthly procedures of  f i l ing the DVA 
incidences are not  maintained and there are very few systems to ensure that 
they are maintained.  Protect ion orders are not  being served.  Copies o f  
protect ion orders are not  being f i led.   Copies of  warrants of  arrests that  are 
received are not  being f i led.   That is a huge issue and i t  is  a huge systemic 
barr ier for why women retract  f rom the cr iminal just ice process is when their  
documentat ion, thei r  copies of  the suspended warrant of  arrest,  their  copies of  
their  protect ion orders just s imply go missing.   I t  is  qui te a profound reason why 
they retract  f rom the process and almost ent i re ly with in a l l  of  these ICD reports, 
t ra in ing on the domest ic vio lence is repeatedly recommended.   
 I  am going to move on to the task team report .   I  was asked to review the 
task team report .   I  don’t  have the number of  the report .    
COMMISSIONER:  We do have a copy of  the report .    
MS ARTZ:  The copy of  the report,  okay,  you have i t .  
COMMISSIONER:  Yes, thank you.   
MS ARTZ:  Okay and I  general ly found the report  to be re lat ively unbiased of  the 
systemic and procedural  chal lenges.  I  thought i t  to be re lat ively fa ir  and I  th ink 
my research and the research of  others in th is area could support  some of  these 
structural  issues that  are problemat ic but  there are a few issues that  stood out 
for me with in th is task team report  that I  would l ike to address wi th the 
Commission.    
 The f i rst one is in re lat ion to paragraph 3.7:  “The f ive areas of  systemic 
fa i lure of  pol ice processes.” That includes invest igat ion of  cr ime, taking of  
statements, apprehending of  suspects;  feedback to complainants and rendering 
services in a professional manner.    
 I t  t r ies to set out what the processes and procedures are in re lat ion to 
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these in very speci f ic detai l  but  given that  less than 20% of  domest ic vio lence 
complainants were even informed that  they could lay a cr iminal charge, I  am a 
l i t t le  b i t  scept ical  that  these very detai led procedures are actual ly fo l lowed when 
we can’t  even get cases to be received so I  am feel ing a l i t t le  sort  of  caut ious 
about suggest ing that  that process is as exhaust ive as i t  is  set  out  in the report .    
 I  th ink that research in the area of  domest ic vio lence and sexual  of fence 
does cont inual ly demonstrate that  the most basic pol ic ing funct ions are not 
being carr ied out,  taking a good statement with suf f ic ient informat ion that 
involves al l  the detai ls of  the complainant and the suspects and the si tuat ion 
and the circumstances behind i t ;  invest igat ions that  take extended periods of  
t ime, these are very,  very basic pol ic ing funct ions that  are not  being executed in 
domest ic vio lence and sexual of fences cases so I  do f ind i t  d if f icul t  to bel ieve 
that  th is exhaust ive report ing  and invest igat ion process is taking place in every 
case.  That is reported at stat ion level .    
 The other issue that  stood out for me was paragraph 6.10 and that was the 
suggest ion by the task team that  the CPFs are against the act ions of  the Socia l 
Just ice Coal i t ion owing to the fact that  the Socia l Just ice Coal i t ion comprises of  
people not  resid ing in and around the Khayel i tsha area and I  have three centra l 
concerns with th is statement.  One is that my experience with CPFs is that  they 
are not  these abso lute a l l - inclusive ent i t ies.   They involve a range of  
stakeholders, a range of  part ic ipants.   Those part ic ipants move in and out of  the 
CPFs.  I t  is  of ten di f f icul t  just  get t ing through an agenda and some cohesion 
with any given forum meet ing.   So I have a  dif f icul ty with suggest ing that  these 
are ent i t ies that  a l l  have object ions to the Socia l  Just ice Coal i t ion and their  
work in Khayel i tsha.  That a community is against  an act ion because i t  involves 
organisat ions that are outside of  the community to me see ms contrary to the 
wide range of  construct ive development, socia l  just ice, socia l  service in i t iat ives 
and partnerships that  are current ly occurr ing in Khayel i tsha.  Most of  those do 
emanate f rom outside of  the community or promot ing the generat ion of  grass  
roots in i t ia t ives wi th in the community and I  f ind i t  very hard to bel ieve that  there 
is sort  of  an insider /  outsider tension of  wel l -establ ished organisat ions working 
in the community and the other th ing that  seemed sl ight ly counter intu i t ive to me 
was that  the task team had at  the same t ime highl ighted and was cr i t ical  of  the 
CPS for their  quest ionable contr ibut ions to the improvement of  pol ice community 
re lat ions,  their  lack of  community part ic ipat ion and representat ion on the CPFs, 
the poor re lat ions be tween management and CPFs and the poor funct ioning of  
the CPFs so on the one hand they are saying there are these cohesive ent i t ies 
that  have a socia l  advocacy posi t ion on the socia l  just ice coal i t ion,  yet on the 
other hand there are these disorganised non -part ic ipat ive unrepresented 
ent i t ies.  
 The other issue that  I  spoke to was Sect ion 8.4 was the qual i ty of  
invest igat ions.    Witness statements are not  obtained before case dockets are 
sent to court .   Case dockets are withdrawn in court  because statements by the 
arrest ing of f icers were not f i led in the case dockets and these two issues that I  
ident if ied in th is report  feature highly part icular ly in sexual of fences cases.  
There seems to be some sort of  d is juncture between the pol ice and prosecut ion 
services in terms of  the nature and the handl ing of  evidence in sexual of fences 
cases not to mention the long t ime periods before report ing and prosecut ion, 
of ten caused by delays in just ice at the invest igat ion level .    
 Sect ion 9 also struck me and i t  refers to d iscip l ine management and the 
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report  reports that between January 2011 and December 2011 291 employees 
were discip l ined in Khayel i tsha and also not a dramat ic increase in domest ic 
vio lence and assault  GBH cases against  members in that  t ime.  205 cases in 
Harare,  fa i lure to comply with the DVA as ci ted and in amongst these complaints 
and again not ice taken of  the dramat ic increase in DV and assault GBH cases 
against  members and then in L ingelethu where fa i lure to comply with the DVA is 
again c i ted so i t  seems to be one of  the key issues, non -compl iance with the 
DVA not to ment ion the ro l l  of  SAPS members as committ ing acts of  domest ic 
vio lence and th is gives me cause again to ref lect  on the need for the Nat ional 
Instruct ions to be clear about what to do in te rms of  f i rearms and the possession 
of  f i rearms of  members who have committed acts of  domest ic vio lence.   
 I  just want to a lso make a point  that  I  -  in  reading th is,  th is needs to be set 
in  context  because I actual ly don’t  have the specif ic numbers of  memb ers that 
are with in at  each of  those stat ions and i t  is  uncerta in whether these are 
mult ip le charges commit ted against a member of  independent complaints against  
independent numbers so those stat ist ics don’t  assist  us with that ,  but  I  th ink that 
they are h igh enough that  we should pause for concern.   
 Paragraph 9.4.1 was also t remendously concerning and that involved the 
Vict im Support  Centres.   A lot  of  ef forts in the Western Cape sort of  in the mid 
to late 90s and early 2000 were put into Vict im Support  Centres creat ing spaces 
where vict ims of  cr ime, men, women and chi ldren could come and be supported; 
have their  statements taken in safe space outside of  the charge of f ice.   These 
Vict im Support  Centres were establ ished f i rst ly to deal with vict ims of  dome st ic 
vio lence and sexual of fences and chi ldren af fected by those of fences, and 
slowly over t ime they were meant to grow to accommodate t raumat ised members 
of  the community.  To me they are -  they should symbol ise and epitomize 
community pol ic ing.   They should ref lect what i t  is  that members of  the South 
Af r ican Pol ice Service are to be of fer ing community members when they have 
been a vict im of  vio lent  cr ime.  They should be cl ient  or complainant centred.   I  
was very concerned about a l l  the comments that  wer e made about unsat isfactory 
condit ion,  needing for an upgrade; that the f loors are a safety hazard; they do 
not conform to any standards set  out  for the centres and al though at  one of  the 
stat ions says that  the physical  space f i ts the required standard the re is nobody 
working in the centre so I  am presuming that  having somebody occupying that  
centre would make i t  a centre that is up to standards,  so that was deeply 
concerning.    
 The second document that  I  looked at  whose name escaped me earl ier is 
the cr ime inte l l igence report .   The cr ime inte l l igence report  says that 
Khayel i tsha st i l l  remains a dominant ly socia l  contact crime stat ion and that  th is 
type of  cr ime is less pol iceable in terms of  the convent ion pol ic ing methods, 
procedures such as focus patro ls ,  roadblocks cordon and search operat ions and 
so on and that  was a quote of  Major General  De Kock.    
 The report  a lso states that  socia l  contact  cr ime in Khayel i tsha has 
increased by 16.1% in 2011/12 and 17.5% during the f i rst  quarter of  2012/13 
and that  nearly two th irds of  the 16.1% increase in socia l  contact  cr ime is due to 
a 32.2% increase and common assault .    
 I  need to take issue with the f i rst  statement;  the f i rst  issue about 
convent ional pol ic ing methods.  I  th ink you know over the last  15 years at  least 
we have pushed community pol ic ing models;  vis ib le pol ic ing models,  SAPS has 
a large socia l  cr ime prevent ion unit .   I  don’t  th ink we can att r ibute the lack of  
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intervent ion in cases and the lack of service provis ion on the fact  that i t  is  very 
d i f f icul t  to pol ice without these more convent ional type of  pol ic ing strategies.   
We also have had legis lat ion over the past  10 or 15 years which makes pol ice 
in tervent ions in certa in types of  cases very c lear that  don’t  require focus 
patrols,  roadblocks and such.   
 Again I  just  wanted to caut ion the stat ist ics.   I  spoke previously about the 
reduced levels of  report ing tha t  were addressed previously but  now I  want to 
ta lk about what increased levels of  report ing might mean as wel l  and increased 
cr ime stat ist ics.  Increased cr ime stat ist ics are not necessari ly a bad thing.   I t  
may ref lect  a number of  issues l ike communit ies becoming or increasing fa i th in 
the cr iminal just ice system feel ing safe enough to go to a charge of f ice or a 
community service centre and report of  cr ime, being you know the community 
developing good working re lat ionships.   I t  may ref lect  improved documen tat ion 
and improved recept ion of  cases,  improved report ing,  improved stat ist ical  data 
col lect ion,  improved systems.  I t  may also ref lect  the manner in which certa in 
of fences are recorded.  I f  you look at  the Sexual Offences Act now we have 60 -
some-odd new sexual of fences.  Those cases might just  be recorded dif ferent ly 
now.  They might be si t t ing in other sect ions so when we see a drop in certa in 
types of  of fences, indecent assault or cr imen in jur ia  we might see an increase in 
a d if ferent  range of  sexual of fence that involved simi lar acts and we might just 
be seeing a shif t  f rom a cr iminological  point of  view of  d if ferent types of  
of fences that  are taking place with in that  community.  They may be becoming 
more or less vio lent  in that  community,  so i t  is  impo rtant  that  we kind of  throw 
caut ion to using cr ime stat ist ics as sort  of  a gauge of  pol ice performance 
because both with underreport ing and - I  beg your pardon - both with reduced 
levels of  report ing and increased levels of  report ing can be impacted by a 
number /  dozens of  factors that  we have no contro l of ,  so again there is sort  of  
an over-emphasis on stat ist ics and th is increase / decrease paradigm and I just 
want to point  out  in terms of  stat ist ics gathering di f ferent  agencies have 
di f ferent  goals for case disposi t ion.  You know the pol ice might want to see 
more cases being referred for prosecut ion.  Prosecut ion might want to see less 
cases coming through or vice versa  so the goals of  case disposi t ion might vary.   
As an example in domest ic vio lence cases  pol ice stat ist ics even though they are 
important  to gather in terms of  us understanding their  nature and the severi ty 
and prevalence and where to intervene and how to intervene the stat ist ics 
somet imes are re levant because complainants don’t  want to fo l lo w through with 
cr iminal charges.   I t  is  enough that they report i t .   I t  is  enough that  a pol ice 
member showed up.  I t  is  enough that  they got an inter im protect ion order so 
fo l lowing through the course of  just ice isn’ t  somet imes necessari ly fo l lowing 
through with just  parts of  course of  just ice are suf f ic ient  for that vio lence to stop 
and int imidat ion to stop so again that k ind of  increase /  decreased report ing and 
pol ice performance doesn’t  real ly count,  so to speak.   
 Real ly what we should be looking at i f  we are going to be monitor ing pol ice 
performance and looking at indicators are two centra l  cr i ter ia and whether that 
system is del iver ing on the obl igat ions that  are set  out  in the law, is i t  
happening or not ;  are they gett ing a not ice or not ; have they  been to ld to lay a 
cr iminal charge or not ; have they assisted with opening up a docket and 
proceeding with invest igat ion or not  and the extent  to which vict ims consider the 
goals of  the intervent ion whether i t  is  protect ion f rom the pol ice or to arrest  a 
perpetrator or to secure support  a referra l  are being made.  We should be 
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looking at  much more nuanced indicators of  pol ice performance.   
 I t  is  at  th is stage whether I  am curious as to whether I  should run through 
the recommendat ions or we should leave t hat  for the?  
MS MAYOSI:   Perhaps you should be just  very br ief  and summarise the 
recommendat ions; the reason being that those are really focused more and wi l l  
be covered in greater detai l  in  Phase 2 of  th is Commission’s work.    
MS ARTZ:  Okay, okay.   The recommendat ions around the pol ice are 
recommendat ions that  we have been art iculat ing to the pol ice probably for about 
the last  ten years.   Some of  these are very s imple procedural  th ings that  need to 
be done.  They are very cost  ef fect ive.   They can be don e quite swif t ly and they 
are most ly procedural  in nature and part  of  that  is just  s impl ifying the process 
for members on the ground and art iculat ing to them what the basic steps are 
f rom report ing to invest igat ion so obviously more t ra in ing is required wit h regard 
to the legal dut ies of  the SAPS.  SAPS themselves have said one of  the th ings 
that  they are real ly concerned about in terms of  domest ic vio lence cases is that 
they don’t  know how to make those r isk assessments;  you know, is i t  real ly a 
dangerous s i tuat ion and what levels of  protect ion should we be of fer ing.    
 The Firearms Control  Act  there seems to be sort  of  very l i t t le  knowledge 
about what to do i f  a f i rearm is involved.  Al l  other intervent ions re lated to the 
Domest ic Vio lence Act i f  there is a  chi ld care issue involved, looking at  the 
chi ldren’s courts, family courts.   I t  is  important  that  the previous history of  
domest ic vio lence is document in any statements where cr iminal charges are 
withdrawn by a complainant th is needs to be recorded and w e of ten f ind that  th is 
is  not  recorded anywhere or so br ief ly i t  wi l l  just  say:  “complainant withdrawn” 
and we don’t  have a sense of  what the reasoning behind that  withdrawal  is.   We 
also need much str icter compl iance with the standing orders of  the closin g of  
dockets.   Should a cr iminal charge be la id the SAPS 508As or copy of  i t  should 
be put into the docket.   That seems l ike a very s imple procedural  th ing to do so 
that we have a record of  the incidents and referra ls.   I  had ment ioned th is 
previously,  the  SAP508A we have recommended numerous t imes that  very 
s imple changes are made to i t .   I t  can be done as a checkl ist  sort  of  document 
but what the SAP508A assumes is that the pol ice are the f i rst port  of  cal l  for 
report ing and that is the only t ime i f  they f i l led out they are f i l led out  and 
unfortunately when appl icants come with their  copies of  the protect ion order to 
the pol ice stat ion the incident forms aren’t  completed,  so members must be 
given more detai led instruct ions about how wide to f i l l  out the re ports.  There 
needs to be some clar if icat ion on the execut ion of  suspended warrants of  
arrests.   There needs to be clar if icat ion of  pol ice br inging an appl icat ion for 
protect ion orders on behalf  of  the complainant.   I  cannot te l l  you how many cal ls 
I  have received regarding,  f rom a concerned member of  the SAPS who has 
wanted to take an appl icat ion on behalf  of  an appl icant but there was nobody in 
h is or her l ine management to art iculate whether that was a possib i l i ty or not; 
re inforcement of  procedures deal ing with the complaints of  domest ic vio lence 
commit ted by SAPS members again including the removal of  f i rearms where 
members are cr iminal ly charged with domest ic vio lence re lated incidents or 
where they have breached a protect ion order against  them; again proper 
documentat ion in terms of  the Nat ional Instruct ions.    
 Broad recommendat ions: I  don’t  th ink i t  needs to be said that given the 
levels of  domest ic vio lence and sexual of fence part icular ly in Khayel i tsha but 
there has to be some pract ical strategic p r ior i ty in terms of  the management of  
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those cases that  means adequate t ra in ing,  knowledge, resources, the paperwork 
is in p lace; the procedures are in p lace.  Those cases if  our nat ional and 
provincia l  stat ist ics are anything to go by make up 30% to 40% of  the cases that 
the pol ice are receiving.   There should be something sl ight ly more sort  of  
tangib le in p lace to manage those cases more ef fect ively.   And again the cr ime 
stat ist ics I  just want to re i terate that f rom a nat ional perspect ive we ought to be 
encouraging SAPS to at least  not  necessari ly create a separate cr ime category 
cal led “domest ic vio lence” but  at  least  create a mechanism where we clear ly you 
know document domest ic vio lence dockets or you know somehow be able to 
ident ify them and count them through the SAPS508A documents.   That is i t .  
MS MAYOSI:   Thank you Prof  Artz.  
NO FURTHER QUESTIONS BY MS MAYOSI  
COMMISSIONER:  Thank you professor.   Mr Arendse, are you going to ask some 
quest ions? We had al located you some t ime.   
CROSS-EXAMINATION BY MR ARENDSE:   
 Madam Chair I  have nothing to contest .   I  th ink my quest ions wi l l  be aimed 
at  a lso t rying to assist  in t rying to deal with what is c lear ly a huge problem in 
th is area; that unacceptably h igh levels that  is very obviously underreported and 
we agree completely with the reasons for such underreport ing Prof  Artz.   Just  
start ing with the cr ime stats not  seemingly isolat ing or indicat ing th is as a 
separate cr ime, you know again just  to help me wouldn’ t  i t  be a fa ir ly 
uncompl icated procedure just  to ta ke at  least  the apart  f rom the underreport ing 
and the reasons you have given that  because you know of ten i t  is  deeply 
personal . . .   ( intervent ion)  
MS ARTZ:  Absolute ly.  
MR ARENDSE:  And people just  don’t  want to go.  We have al l  experienced that  
in  our communit ies in our famil ies,  you know, people te l l  you, your family te l l  
you and then you say:  “Look th is is what you must do,  go to the pol ice”,  and 
they wi l l  give reasons why they don’t  go,  so,  but  at least  the 508A and B forms, 
can that  not be col lated on a stat ion-by-stat ion,  area-by-area, c luster -by-cluster 
and then provincial ly and at  least that  wi l l  give a broad indicat ion of  the levels 
of  domest ic vio lence in the country?  
MS ARTZ:  I  have no doubt that  that  is what the intent ion of  SAPS was.  I  
bel ieve they created the incident form knowing that  a lot  of  complainants don’t  
want to lay cr iminal charges but knowing that  they were spending their 
resources on assist ing complainants with more sort  of  protect ion and 
intervent ion type dut ies and the incident form does two th ings.   I t  ident if ies the 
nature of  -  wel l ,  three th ings.   I t  ident if ies the nature of  cases that  are coming 
through.  I t  demonstrates to management the ef forts that  pol ice are making in  
terms of  assist ing that  complainant who may not fo l low  through with cr iminal 
charges or even get a protect ion order and i t  a lso helps the pol ice resource a 
l i t t le  bet ter i f  they know that  60% of  the cases that are coming through are 
domest ic vio lence incidences only 10% of  them where there is a cr iminal charg e 
in p lace.  We know to redirect  services to a certa in type of  pol ic ing funct ion 
around domest ic v io lence but back to your or iginal  statement.   I  st rongly bel ieve 
that SAPS were wel l  in tended with the incident form and I do bel ieve i t  was 
meant to assist  wi th us what they used to cal l  sort  of  the dark shadow f igure of  
domest ic vio lence, that  sort of  uncountable f igure.   I  just  haven’t  seen the 
physical  mechanisms that  they are using that  col late that  f rom a -  you know - a  
stat ion level  to c luster level  to p rovincia l  level  to a nat ional level .   I  don’t  see 



 

  /…  

2035 

that happening.  The instruct ions are very c lear about how i t  should so th is is 
not  a matter of  poor intent ion.  I t  is  an implementat ion issue.   
MR ARENDSE:  Yes.   
MS ARTZ:  Yes.    
MR ARENDSE:  I  was going to ask,  the Nat ional Instruct ion 97 of  1999 are you 
sat isf ied that  that instruct ion has kept pace or keeps pace with legis lat ive 
developments?   
MS ARTZ:  I  do.  I  th ink the Nat ional Instruct ions are incredib ly comprehensive.   
In my previous I  have worked with SAPS for many years and I  th ink i t  is  a very 
useful  instruct ion.  I  do advocate however that  SAPS out of  those instruct ions 
create a very quick 10 -point  checkl ist  of  a l l  of  the fundamental  act ions that 
pol ice need to take in domest ic vio lence cases.   I  th ink that would assist  with 
compl iance, you know, that  we ident i fy the key th ings that  we need to do to 
assist  the complainant to get  shelter,  protect ion,  to lay a cr iminal charge, 
whatever that  might be,  but  I  am sat isf ied with the contents of  the in struct ions.    
MR ARENDSE:  Okay is there a pol icy reason why domest ic vio lence is not 
regarded as a cr ime?  
MS ARTZ:  I  don’t  know.  I t  is  something I  have been arguing . . .   ( intervent ion)  
MR ARENDSE:  I  don’t  want to be too deep about i t .   I  just want to understand 
why is i t  only because of ten I  am sure you would agree, more of ten than not, by 
the t ime the complainant or I  was to ld the survivor goes for a protect ion order, 
you know the abuse is a lmost out  of  contro l .    
MS ARTZ:  Yes.    
MR ARENDSE:  And you know you don’t  want to th ink of  the worst  that could 
happen.  I t  could end up with a murder docket,  so why is that  the case? Would 
that not  deter I  suppose in the major i ty,  overwhelming major i ty of  cases,  men 
f rom commit t ing this k ind of  deed?  
MS ARTZ:  Can I  just  speak to the stat ist ical  k ind of  real i ty of  t rying to create a 
cr ime category cal led “domest ic vio lence”.   The Domest ic Vio lence Act is very 
clear that  i t  composes a number of  d i f ferent  types of  acts.   Some of  them are 
current ly codif ied cr imina l of fences and some are not ,  but there are a wide 
range of  act ions and part  of  me and th is probably goes against  the grain of  
act ivists who might th ink we need a cr ime category cal led “domest ic vio lence”,  I  
th ink we would be hid ing the problem even further  because of  the mult ip le range 
of  acts that occur with in an instance and over t ime.  That could be better 
documented as “an assault  and then there was an at tempted rape and then he 
int imidated me”,  and so on and so forth,  so I  do th ink they need to be 
documented in terms of  the current  cr ime classif icat ions that  we have 
. . .   ( intervent ion)  
MR ARENDSE:  Categories,  yes.    
MS ARTZ:  However that  doesn’t  mean that  we can’t  s imultaneously create a 
mechanism to establ ish whether there was incidences of  attempted  rape or rape 
or GBH were domest ic vio lence re lated.   The Domest ic Vio lence Act is very 
c lear what const i tutes a domest ic re lat ionship so my curiosi ty has always been 
why we cannot create a mechanism to note that  and that  would be process.   I  
th ink that  would involve a lot  of  work on behalf  of  SAPS.  I t  is  something to work 
towards but in the meant ime as you said the SAP508As would be a very good 
ref lect ion of  the number and nature of  incidences that  are coming in at  the 
stat ion.    
MR ARENDSE:  And then that could be used to corre late against the actual  
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cr imes of  assault ,  assault  GBH and so on?  
MS ARTZ:  Correct,  correct .  
MR ARENDSE:  Again just  a quest ion that  I  don’t  know the answer to but  do the 
prosecutors have a checkl ist  because you know the decis ion to withdraw would 
be that of  the prosecutor.  I t  could be invest igat ion is incomplete or i t  could be 
that  there is a statement missing or something l ike that  but  would i t  assist  i f  the 
prosecutors a lso have some kind of  a contro l  sheet and do and actual ly at  that 
point  see whether the invest igat ing of f icer who is now as I  understand i t  a 
dedicated person to DVAs, to check whether th e instruct ion has properly been 
compl ied with?  
MS ARTZ:  You know I  th ink a lot  of  prosecutors do that  anyway.  I  th ink that 
they have sort  of  mental  checkl ist  of  do we have witness statements,  is there a 
J88 in the f i le  etcetera,  etcetera.   So I  th ink to  some extent that  is done and I 
th ink the instruct ions to prosecutors connected with the sexual of fences act  to 
some degree t ry to re inforce that  but  I  th ink anybody, you know, would  benef it  
f rom something that  we could checklist ,  we could audit  and say:  “ l is ten,  as long 
as these seven or e ight  or ten th ings are done”,  and that  can be socia l ,  you 
know, these chi ldren are going to come across socia l workers and pol ice and 
medical  pract i t ioners and prosecutors and clerks possib ly a l l  in  one case.  You 
know putt ing kind of  professional protocols in p lace to ensure that  a l l  the boxes 
are checked, I  th ink could apply to anybody involved in these matters.    
MR ARENDSE:  Okay.  Do you know whether Mosaic attends any of  the 
stakeholder meet ings that are held at  the Khayel i tsha Court? We have heard 
evidence of  that meet ing and that  i t  is  qui te helpfu l  in terms of  you know at  least 
ident ifying issues, problems, and so on and then the part ies together address i t  
and if  they do at tend these meet ings do they ra ise these i ssues at  these 
. . .   ( intervent ion)  
MS ARTZ:  As I said I  don’t  work for Mosaic.   I  work wi th Mosaic.   I  have had a 
long history with them and in the forums that  I  am in where there are other 
sectors involved they do have a presence, but  I  can’t  speak to th eir  operat ional 
funct ions.    
MR ARENDSE:  Okay.  Madam Chair just  I  speak to correct ion, I  don’t  th ink the 
task team was addressed in the statement in Prof  Artz’s . . .   ( intervent ion) 
COMMISSIONER:  I t  is  actual ly.    
MR ARENDSE:  Is i t ,  is  i t  to th is?  
COMMISSIONER:  I t  is ,  yes.   I t  is  about three quarters of  the way through the 
statement.    
MR ARENDSE:  Okay, okay.    
COMMISSIONER:  You did deal with the task team in your actual  wri t ten report .    
MS ARTZ:  Yes,  yes,  I  d id.  
MR ARENDSE:  Okay.  The only th ing I  want to say about the task team is that  
that  was appointed by the Nat ional Commissioner.   At least  they had ident if ied 
these problem areas and I  mean you took issue with some of  the 
recommendat ions and so on but i t  is  in the report.    
MS ARTZ:  Yes. 
MR ARENDSE:  Madam Chair I  just wanted to -  I  don’t  want to make an issue of  
i t  but  I  th ink I  asked Dr Lawrence about some of  their  audit  reports,  October 
2013, November 2013.  I  am not even sure whether i t  is  part  of  the DOCS 
documentat ion before the Commission and I just  wanted to put  i t  to Prof  Artz 
that in October 2013, November 2013 they audited DVA compl iance at the three 



 

  /…  

2037 

stat ions and they put at fa ir ly h igh percentages, 75%, 82%, 85% respect ively.   
Would that  surpr ise you?  
MS ARTZ:  You just  would have to give me some more context  . . .   ( intervent ion)  
MR ARENDSE:  Yes I  know . . .   ( intervent ion)  
MS ARTZ:  I t  is  d if f icul t  to sort  of  just  get  -  that  is the th ing with stat ist ics and I 
th ink I  have been trying to warn everybody against  that  i f  they don’t  have a 
context  i t  is  sort  of  meaningless for me just  . . .   ( intervent ion)  
MR ARENDSE:  I  am hoping Madam Chair that  L isa Vetten would look at  that 
before she test i f ies because I  haven’t  done an analysis . . .   ( intervent ion) 
COMMISSIONER:  At  the audit  reports?  
MR ARENDSE:  At those audit  reports . . .   ( intervent ion) 
COMMISSIONER:  Yes, I  am sure we can make them avai lable to her, 
part icular ly the sect ion on domest ic vio lence.  
MR ARENDSE:  And then she can comment.    
COMMISSIONER:  Yes and they are in the bundles, Mr Arendse.   
MR ARENDSE:  Thank you.   
COMMISSIONER:  Ms Bawa?  
MS BAWA:  Could I  maybe pose that  quest ion a l i t t le  . . .   ( intervent ion) 
COMMISSIONER:  Could we just  check whether Mr Arendse has f in ished.  Are 
you f in ished Mr Arendse?  
MR ARENDSE:  I  am just  looking to see if  there is anything specif ical ly.   Oh 
yes,  the stat ist ics f rom the survey that  was done is a lso qui te start l ing,  that 
87.3% of  the sample you did in Khayel i tsha of  vict ims /  survivors are not  to ld 
their  r ights.   My quest ion was just yo u know any accused in l ike a purely 
cr iminal case, they have got these Sect ion 35 r ights and there is a form.  
MS ARTZ:  Yes.    
MR ARENDSE:  And the arrest ing of f icer would sort  of  read through the form or 
just  show the form, s ign the form.  Is there not  su ch a form maybe in domest ic 
vio lence matters where i t  again i t  could assist  just to ensure also or is part of  
the Nat ional Instruct ion as i t  is?  
MS ARTZ:  I t  is  part  of  the regulat ions of  the act  and i t  is  Form  1.   I t  is  one 
sheet of  paper.  I t  is  very s imple.   I t  sets out  the three sort  of  broad r ights and i t  
should just  s imply be avai lable.   
MR ARENDSE:  Just issues of  service,  I  th ink you’ve made your point  that 
service doesn’t  mean personal service,  but  are there instances where the sherif f  
is  required to ef fect  service? Did you say?  
MS ARTZ:  Yes,  yes,  of  course yes.    
MR ARENDSE:  And of  course i t  is  qui te r id iculous to ask complainants to serve 
on . . .   ( intervent ion)  
MS ARTZ:  You know the service issue depends on the court ,  the jur isdict ion, 
the c lerk,  the clerk’s re lat ionship wi th the sheri f f ,  the abi l i ty of  the complainant 
to af ford service so there are a number of  factors surrounding service.   My 
concern largely centres around the fact  that  when pol ice are ordered to serve a 
protect ion order a s igni f icant proport ion are simply not  served, which means that 
complainants go unprotected for weeks af ter of ten very ser ious incidences of  
domest ic vio lence.  I  recognise again the systemic barr iers the pol ice 
themselves -  but they are, you know, they have  a legal obl igat ion to serve the 
protect ion orders so the mechanism does need to be created to ensure that 
stat ions at  least  on a dai ly level  have a vehic le avai lable for service.    
MR ARENDSE:  Thank you.  Thank you, professor.   Thank you Madam Chair.    
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NO FURTHER QUESTIONS BY MR ARENDSE 
COMMISSIONER:  Thanks Mr Arendse.  Ms Bawa.   
MS BAWA:  I  wanted to a lert  Mr Arendse that  there is a statement f rom Zarina 
Maj iet  who is the operat ions implementat ion manager at  the Mosaic Train ing 
Service and Heal ing Cent re for women and that  is in Bundle 8,  LRC i tem number 
42 and whi lst  she sets out  what Mosaic does in her af f idavi t  she doesn’t 
expressly say that they are part  of  that  monthly meet ing,  but  she is part of  the 
Simelela Thuthuzela in i t iat ive and I  stand corre cted but I  th ink that  Ms Harmse 
in her af f idavi t  ment ioned Mosaic as one of  the organisat ions who at tend the 
meet ings.   Dr Josias ment ioned them as one of  the organisat ions that  at tended 
the meet ing.  I  am sure that that came out of  that evidence.  I  have one or two 
quest ions.  
CROSS-EXAMINATION BY MS BAWA:  
 What can be done f rom SAPS’ s ide to improve to encourage people or 
women who don’t  report  to report?  
MS ARTZ:  I  th ink that is sort of  what I  was t rying to art iculate earl ier on is that 
I  th ink i t  is  very d i f f icul t  for pol ice to get  into the ro le of  prevent ion.   I  think the 
most comfortable ro le that  they can play is intervent ion.   A lot  of  vio lence 
prevent ion work as I  said has been happening at  the schools level  with young 
people.   I t  is  a very d i f f icul t  th ing to t ry to create a pol ice programme or ef forts 
around for a number of  reasons.  One, the exist ing cases are already so 
overwhelming but I  can -  I  do strongly bel ieve that  pol ice can play a profound 
ro le in stopping cycles of  vio lence with in famil ies and in neighbourhoods and 
across communit ies but  stopping that incident f rom happening before i t  happens 
I  th ink is a very d i f f icul t  th ing to t ry to do.    
MS BAWA:  My next  quest ion bui ld ing onto that  is that i t  seems more and more 
that  the solut ions l ie in an almost interdepartmental  approach.  Now to what  
extent shouldn’ t  our socia l  services be more vis ib le at  our pol ic ing precincts 
when women do come in to complain or to lay charges? Would that  not be of  
some assistance?  
MS ARTZ:  You know I  th ink that  projects or in i t iat ives l ike Thuthuzela are t rying 
to do just that .  They recognise that  i t  is a mult i  sector mult i  service act ivi ty.   
You have one vict im or complainant of  a vio lent cr ime and there is a whole 
range of  services that  need to wrap around  that  vict im.  I  th ink that  is one model 
that is attempt ing to br ing lots of  people in.  I  th ink there are monthly c luster 
meet ings.   I  th ink there are a lot  of  in i t ia t ives t rying to do that .   Again just 
looking very speci f ical ly at socia l development and the number and nature of  
cases that  they are current ly t rying to manage, I  th ink i t  is  going to be a slow 
progress towards having a t ru ly integrated service,  you know, for vict ims of  
sexual and domest ic vio lence, but I  do see a very strong ro le but  I  a lso 
acknowledge and recognise their  tota l  under -capacity to del iver the types of  
services that  I  know DSD or socia l  workers would want to be del iver ing.    
MS BAWA:  When I  had a look at  the samples of  the 508B registers that  we 
obtained f rom the three stat ions  the one th ing that caught my eye was that  we 
only seem to see where the most part  -  we only seem to see cases or incidences 
reported where case dockets are opened where there is a case number 
al located and I don’t  read the nat ional instruct ion to require that ,  am I  correct?  
MS ARTZ:  You don’t  need to open up a docket in order for you to register.   In 
fact  the Nat ional Instruct ions are very c lear.   You report ,  i f  there is a reported 
case of  domest ic vio lence i t  must be recorded with or without a cr iminal charge 
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being la id or a docket being opened.  
MS BAWA:  So what we are seeing is an even greater underreport ing because I  
can’t  envisage that  every complainant who comes into a pol ice stat ion wi l l  
necessari ly have a case docket opened, am I  wrong about that?   
MS ARTZ:  No they wouldn’ t .   I t  depends on the circumstances of  the case.  I t  
depends if  the complainant wants to lay a cr iminal charge.  I t  depends on of ten 
the discret ion of  the pol ice i f  they bel ieve i t  is  a viable of fence to open up a 
docket and to ef fect  arrest  and to invest igate.   There is a lot  of  d iscret ion that 
takes place and I see i t  part icular ly with sexual of fences and domest ic vio lence.  
I  see a lot  of  d iscret ion regarding you know the extent to which the complainant 
provoked i t  or was in the wrong place at  the wrong t ime or she had been 
dr inking or there are a lot of  factors,  socia l  factors that  start  to p lay and those 
you know, leave those judgements for judges is what I  a lways te l l  the pol ice you 
know, open up the docket whether you bel ieve the complainant or not ,  whether 
you bel ieve i t  is  a fa lse report  or not .  Your job is to professional ly take a 
statement, register the case and let another -  the next  layer,  the invest igat ion 
layer decide whether you know i t  is  going to proceed, but  that  f ront l ine th ing 
there should be very l i t t le  d iscussion about whether to open up a f i le or a docket 
when a complaint comes part icular ly in sexual of fence and domest ic vio lence 
cases.   
MS BAWA:  I  know you may not have had access to the samples of  occurren ce 
books we looked at  but  is i t  expected that they record i t  both in the domest ic 
vio lence register and in the occurrence books because we don’t see that 
correlat ion.    
MS ARTZ:  That has always been a very t r icky th ing.   That is I  th ink where we 
have to uncompl icate the Nat ional Instruct ions just a l i t t le  b i t  because the 
Nat ional Instruct ions require the pocket book, the occurrence register as wel l  as 
the form and I  th ink that  is qui te a lot  to f i l l  out  because af ter the form you f i l l  
out  the register so that  is sort  of  four p laces in which these incidences are to be 
recorded and again I  would recommend to SAPS that that instruct ion is made a 
l i t t le  b i t  more clear and i t  is a l i t t le  b i t  more l inear in terms of  the recording 
pract ices than i t  current ly is.    
MS BAWA:  Okay, and the one th ing I  have also noticed f rom that  which we 
looked at  is domest ic vio lence incidences which involve SAPS members in 
Khayel i tsha.  Do you have any specif ic informat ion in relat ion thereto?  
MS ARTZ:  We had a couple of  cases du ring the course of  the in i t ia l  research, 
the 365 cases and those cases are always hugely problemat ic.   They are 
complainants and respondents who are accused f rom the same community.   
There are a whole range of  complexi t ies around the removal of  f i rearms.  We 
have had complainants say to us “but  we don’t  want to,  even though he 
threatened me with the f i rearm we don’t  want the f i rearm to be removed because 
I  feel  safe in our home when he’s got  the f i rearm even though he has used i t  
against  me previously”,  so there is a whole lot  of  k ind of  complex socia l  factors 
that  come into p lay.   What I  do bel ieve is that  these cases need to be at tended 
to swif t ly through the proper d iscip l inary channels, wel l  documented, wel l  
recorded and that ef forts need to be made to e nsure that  you know new dut ies 
are set  for that  member of  the pol ice or those charges are la id or that 
d iscip l inary act ion is la id and i t  is  documented.  I  bel ieve f rom what I  have seen 
f rom the ICD reports they have also struggled to see sort  of  comprehen sive 
reports on what does happen when there has been a discip l inary act ion against  
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a member in terms of  the Domest ic Vio lence Act.    
MS BAWA:  You referred to ICD reports.   These are pursuant to the Section 18 
requirements of  the Domest ic Vio lence Act.  Is  that how I  understand i t?  
MS ARTZ:  Uh-huh, correct .     
MS BAWA:  We heard evidence I  th ink i t  was earl ier in the week f rom the 
provincia l ,  the act ing head of  the provincia l  IPID and in h is af f idavi t  before th is 
Commission he had indicated that  f i rst ly they were not in possession of  any 
complaints or documentat ion emanat ing f rom Khayel i tsha vis -à-vis non-report ing 
of  the domest ic vio lence and he says so in terms in h is af f idavi t  and in the 
documentat ion he had provided to the Commission there had also been no 
appl icat ions made as contemplated in Sect ion 18 for exempt io ns.  He indicated 
in h is oral  evidence to be fa ir ,  that  he would go back and conf i rm that  there had 
been no appl icat ions for exempt ions to do that.   The interest ing part  about h is 
evidence was he placed the obl igat ion to report  non -compl iance of  Domest ic 
Vio lence Act onto SAPS and said that  there was no obl igat ion on the ICD to go 
and do any form of  proact ive invest igat ion as to whether SAPS was in fact 
complying.   Now ICD has come and gone and we now have IPID and that 
obl igat ion has now shi f ted f rom IPID to the Nat ional Civi l ian Secretar iat.   Do you 
have any knowledge as to how the Nat ional Civi l ian Secretar iat  is dealing with 
that  aspect?  
MS ARTZ:  I  don’t .   I  th ink that sort of  t ransfer of  authori ty in deal ing with these 
cases has not been as clear as we would have l iked i t  to have been f rom a 
couple -  f rom ICD to IPID to the secretar iat  and I  myself  I  am st i l l  wait ing to see 
how those cases are going to manage and under what authori ty and what 
mechanisms that  they are going to use to invest igate these m atters or to monitor 
what is happening in terms of  compl iance of  the act  so i t  is  not something I  can 
real ly answer.   I  am hoping that  they . . .   ( intervent ion) 
MS BAWA:  But that  authori ty has been transferred more than .. .   ( intervent ion) 
MS ARTZ:  Two years ago.   
MS BAWA:  Two years ago?  
MS ARTZ:  Yes.    
MS BAWA:  Almost two years ago.   
MS ARTZ:  Yes.    
MS BAWA:  And nothing has yet  . . .   ( intervent ion)  
MS ARTZ:  Not that  I  am aware of  and nothing that  I  could speak with authori ty 
about here,  a l though I  am happy to fo l low up on.   
MS BAWA:  My other quest ion is,  you know there are structures,  community 
structures cal led community pol ic ing forums and i t  is created under the SAPS 
act  and i t  has got have representat ives of  organisat ions with in the community  
and the act contemplates that  that is the community’s  voice to l ia ise with SAPS 
and to t ransfer complaints with in the community or indicat ions of  cr ime with in 
SAPS and that  that  is the body that  would inform SAPS of  the indicat ions of  
what k inds of  cr ime happen in the community.   Now I  have had a look at  qui te an 
extensive or to the extent  that  there are minutes of  th is body in their  interact ion 
with the meet ings with SAPS, there is not  one ment ioned of  domest ic vio lence.  
Do you care to comment on how ef f ect ive such a structure is in the realm of  
domest ic vio lence?  
MS ARTZ:  You know when I  hear stor ies l ike that  I  am always disappointed that 
we are facing a bi t  of  a nat ional cr is is when i t  comes to vio lence against  women 
and i t  should be something that  i s pr ior i t ised in every state structure,  whether i t  
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is educat ion or oversight  authori t ies or pol ic ing or what have you, but  that real ly 
would just  be my only comment is that  I  am disappointed to hear that .  
MS BAWA:  Mr Arendse ra ised with you domest ic vio le nce reports that  had been 
compi led by the Department of  Community Safety and i t  happens in the fo l lowing 
way.  They do -  they are in charge of  oversight  and monitor ing.   They go into the 
pol ice stat ions.   They go and inspect a range of  pol ice stat ions with  every vis i t  
and then they do a report  on that  inspect ion.   The evidence f rom the department 
has been that  we are not  a l lowed to do unannounced vis i ts to the pol ice stat ion 
so the stat ions know that  we are coming to do these inspect ions and that  is 
going to include domest ic vio lence registers.   Do you th ink that  would impact on 
the percentages or the report ing that  the department reports on?  
MS ARTZ:  I  have had simi lar experiences where I  had to be announced before I 
came and I am quite sure that  some of  those forms were f i l led out  the night 
before I  arr ived so,  you know, I  do th ink that there is a good reason to have 
unannounced inspect ions.   That stat ion should be operat ing at  fu l l  capacity a l l  
of  the t ime, not  just  when there is a vis i tor so my expectat ion would be that  a l l  
of  those th ings are in p lace.   
MS BAWA: I am not sure i f  you were here for any of  the witnesses th is 
morning.     
MS ARTZ:  I  am afra id not,  no.    
MS BAWA:  But I  understand that one of  the witnesses test i f ied that  the 
Khayel i tsha pol ice had refused to register a case, but  instead to ld the 
complainant to go to her in - laws and resolve the domest ic vio lence there.   Now 
we l ive in communit ies where cul ture is an important e lement.   How does that 
p lay of f  in a community l ike Khayel i tsha wh en i t  comes to matters of  domest ic 
vio lence?  
MS ARTZ:  I  wish I  had four hours to go through al l  of  the studies that  we have 
done on ( indist inct -  laughing) but  I  was asked to focus on one very smal l  aspect 
of  our at t r i t ion work.   We have picked up th is t ension between informal and 
formal just ice mechanisms and recognised the value in informal just ice 
structures but when a complainant h is or herself  comes to a formal system to 
seek assistance that  formal system must render that  assistance and that is sort  
of  where I  draw the l ine.   I f  i t  is not  for the pol ice who are in a formal state 
system to advise a community member to go resolve that  issue in the 
community.   That community has those mechanisms avai lable,  those informal 
just ice sectors.   There are those  kinship structures,  whatever they might be.   I f  
they opt to do that  in addit ion to a formal response - that is great, but  when 
you’ve come to a formal system for an intervent ion,  protect ion or assistance that 
system needs to respond in i ts formal i ty.    
COMMISSIONER:  Prof  Artz is that  approach wri t ten up anywhere? Have you 
done any work where i t  is  publ ished?  
MS ARTZ:  I  have a col league who did some work on informal just ice and many, 
many years ago I  d id some work with rural  women and domest ic vio lence.  The 
issues haven’t  real ly changed and in fact  s ince there has been massive sort  of  
migrat ion f rom more rural  provinces into the Western Cape i t  is  becoming even 
more profound of  a problem and we recognise that  of ten the authori t ies that 
receive these complaints are also part  of  that  community and those structures 
and those community structures and value in formal just ice but  we feel  very 
strongly that  i t  -  you know formal systems have been set up to provide that 
formal service.   That doesn’t  preclude you know a conversat ion with the 
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complainant to say:  “You know you can also explore your community court ,  you 
can also do th is, you can also do that ,  but  I  am going to render you the service 
that  you came here for. . . ”  We may be able to provide something useful  so 
. . .   ( intervent ion)  
COMMISSIONER:  Yes, i t  wi l l  be helpfu l  i f  you do have some research.   I  mean 
th is seems i t  is  the hal lmark of  a ru le of  law system that  i t  is  complainant dr iven 
. . .   ( intervent ion)  
MS ARTZ:  Yes. 
COMMISSIONER:  And that  i t  shouldn’ t  say there may be other ways of  deal ing 
with i t  . . .   ( intervent ion) 
MS ARTZ:  Correct.    
COMMISSIONER:  Because at the end of  the day that is the ru le of  law system.  
The fact  that  there may be other systems in operat ion which might have di f ferent 
hal lmarks is nei ther here nor there . . .   ( intervent ion) 
MS ARTZ:  Yes.    
COMMISSIONER:  But I  mean i t  is  not  unl ike in some ways i t  sounds somewhat 
shocking to say,  but the evidence you were giving about domest ic vio lence is 
not unl ike the endeavour about vigi lante  vio lence which we have heard, f i rst ly i t  
is  not  def ined as such by the pol ice,  you know they see vigi lante vio lence as 
ei ther murder or assault ,  the same with domest ic vio lence, i t  is  e i ther murder or 
assault and yet  i f  one th ink that for k ind of  pol ic ing  decis ions not actual ly 
knowing the scale and scope and locat ion of  these kinds of ,  i t  makes i t  very 
d i f f icul t  to make good pol ic ing decis ions.    
MS ARTZ:  Correct.    
COMMISSIONER:  So i t  wi l l  be helpfu l  to be referred to any research you’ve got 
on informal versus formal.    
MS ARTZ:  I  wi l l  speak to.  
MS BAWA:  I  have one f inal quest ion.   I t  d idn’ t  real ly cross my mind.  I  had the 
stat ist ics of  the gender break -up at the three pol ice stat ions and I don’t  have i t  
on hand now, but maybe on a more general  point .   Does the gender of  the pol ice 
of f icer who takes the complaint  make a dif ference?  
MS ARTZ:  That is a lways a quest ion that  I  have been very re luctant  to respond 
to because the feminist  in me says yes.   They should, you know, we should see 
higher numbers of  women working on the ground with in communit ies with in,  
p laying part icular ro les with in the pol ice.   I  have yet  to derive any evidence f rom 
my research that says that female me mbers of  pol ice make better pol ice of f icers 
in certa in types of  cases than men do.  W ith that  said what I  have seen are 
female members of  the pol ice that  are much more dedicated to the issues.  Their  
fear career-wise is that  they are going to end up in the  nappy squad, so to 
speak, you know, and any t ime we do interviews with pol ice around sexual 
offences or domest ic vio lence one out of  f ive t imes they wi l l  say:  “Oh I  don’t  
deal with those cases; we give i t  to the lady who is on shi f t . ”  So there are two 
sides to that  quest ion.   Are they better? I  can’t  answer that empir ical ly.   Are 
they more committed to the issues and are more l ikely to be managing cases 
because of  their  gender? Absolute ly!  I  would l ike to see more women in the 
South Af r ican Pol ice Service but I  would also l ike to see more women in the 
South Af r ican Pol ice Service taking on posi t ions that they want to take on and 
not to be employed simply to do the kind of  socia l  fabr ic cr ime stuf f .     
COMMISSIONER:  One has to be careful  not  to essent ia l ise ;  i t  is  real ly t r icky.  
MS ARTZ:  Yes,  absolute ly.    
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MS BAWA:  Sorry I  know you can - having said that to you, they do have a 
specia l ised Family and Chi ld Protect ion Unit .   What i f  I  rephrase the quest ion 
and say that we put domest ic vio lence squarely into that  uni t  and that  somebody 
f rom that  uni t  be i t  male or female be at  the stat ion to deal not  only wi th the 
more ser ious matters but  with the domest ic vio lence complaints that come into i t  
as wel l?  
MS ARTZ:  The issue of  specia l ised units is very compl ica ted and i t  is 
compl icated by the fact  that  even looking at  our nat ional f igures which we al l  are 
s l ight ly scept ical ,  but  required,  show that  hal f  of  the cases that  come through 
our pol ice stat ions involve women and chi ldren so ef fect ively you are asking ou r 
pol ice system to spl i t  in  two; one that  deals with cr imes against  men and then 
one that  deals with cr imes against women and chi ldren.   I  th ink that  there are 
very -  I  th ink that the FCS’s are doing a very important job with very specia l ised 
cases and in part icular with chi ld sexual abuse are unbel ievably complex 
part icular ly where the chi ld is in a family care set t ing.   The invest igat ions are 
long and protracted.   There are ta lented, ta lented people doing a very specia l 
job.   I  am sl ight ly re luctant to -  based on our stat ist ics to spl i t  our pol ice service 
in half  and I  would l ike to know that  i f  I  have been sexual ly vio lated or had 
sexual assault  committed against  me and I  go to my local  pol ice stat ion that 
anybody there wi l l  know what to do to assist  me.  They wi l l  know how to take my 
statement.   They wi l l  know how to make a referra l .   They wi l l  know who to 
phone.  They wi l l  know you know where I  get  my medical  legal examinat ion 
done.  They wi l l  dr ive me there -  anybody.  So I  th ink to create super 
specia l isat ions for a problem that  is as epidemic as vio lence against  women as 
in th is country,  I  think would be counter intu i t ive.    
MS BAWA:  Thank you very much.   
NO FURTHER QUESTIONS BY MS BAWA 
MR PIKOLI :   Thank you Prof  Artz.   I t  is  of ten argued that the pol ice have a 
di f f icul ty i f  not  an impossib le task to p lay any ro le in the prevent ion of  domest ic 
vio lence except perhaps where they themselves are perpetrators.  There is a 
counterargument that  might run along the l ines of  saying i f  the pol ice were to 
step up their  ante in the implementation of  Sect ions 2 and 3,  that  could serve as 
a deterrent  and that  on i ts own can be a contr ibut ion in the prevent ion of  
domest ic vio lence, what would be your take on tha t?  
MS ARTZ:  That is an old cr iminological  quest ion of  deterrence, sort  of  swif t  and 
accessib le just ice and al l  of  that.   I  feel  the deterrent  ef fect  needs to come both 
f rom pol ice intervent ions where communit ies know that  when you commit  th is 
part icular act ion you wi l l  be arrested.   A charge wi l l  be la id; a protect ion order 
wi l l  be issued against  you.  The other part  of  that  deterrent  ef fect  needs to come 
f rom our communit ies themselves around no to lerance around vio lence against  
women and chi ldren but I  th ink the pol ice can take the lead around that .   You 
know there is an old,  you know, basic cr iminological  theory sort  of  d ictates that 
you do what you can get away with.   I f  you f ind a R  100.00 bi l l  s i t t ing in the 
middle of  the f loor;  nobody is in the room ; you pick i t  up,  you look around; you 
put i t  in  your pocket.   I f  you f ind a R  100.00; there is 40 people s i t t ing in the 
room you are going to ask i f  anybody dropped i t .   You know i t  is  human nature 
to push those boundaries,  but  i f  we have a socia l  contro l  l ike a pol ice force or a 
pol ice service -  I  beg your pardon - that  acts swif t ly and takes ser iously cases, I  
do th ink i t  is  going to have a deterrent  ef fect .   Simi lar ly when the Domest ic 
Vio lence Act came out everybody thought th is was going to be a night mare and 
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people wouldn’ t  understand and i t  was too compl icated.  W ith in two to three 
years most women in the communit ies we worked with knew exact ly how th is 
th ing funct ioned, which clerk we should go to,  which court  works bet ter,  which 
pol ice member is the most helpfu l .   Communit ies educate themselves around 
these th ings so I  feel  qui te strongly that  i f  we had a service,  a pol ic ing structure 
that  had a no to lerance approach to these th ings and just  d id their  job; I  am not 
saying go outside of  the bounds of  what they had been instructed to do.  Do 
what the instruct ion say,  pages 1 to 40 or whatever i t  is ,  or your 10 -point  
checkl ist .   As long as there was cont inui ty in that service and some vict ims 
weren’t  meant to complain and some were meant to be t reated a s though they 
weren’t  important  enough to not  be bel ieved or whatever,  as long as that  service 
was cont inuous and swif t  I  th ink i t  would have some impact.    
MR PIKOLI:   Now th is area of  domestic vio lence has been seen as a ( indist inct)  
area by Government.   Now what would be your expectat ions in terms of  how th is  
actual ly manifests i tself  on the ground and are your expectat ions met given the 
fact  that  you always have the “16 -days of  Act ivism” year in and year out , but  yet 
the results don’t  real ly ref lect  tha t? 
MS ARTZ:  No.  My f i rst  answer is I  would l ike pol ice to be pol ice f i rst .   Socia l 
cr ime prevent ion is important .   Community educat ion is important ,  but I  would 
l ike pol ice to be pol ice f i rst  and foremost and I have been making the case to 
SAPS for many years.   We just  need to get  back to basics.   A complainant 
comes in.  She says X-Y-Z.  There are a few grey areas.  Somebody has been 
drinking or i t  wasn’t  certa in whether i t  was th is person or that  person.  Let ’s 
work with a few grey cases and let ’s learn  how to,  real ly learn how to take a 
statement that  covers the elements of  a l l  of  those of fences, because I can te l l  
you that  i f  we went into a pol ice stat ion now and a sexual of fence was 
commit ted;  a number of  sexual of fences were committed, I  can guarante e you 
that  that  statement would not  ask quest ions about the var ious elements of  that 
offence, “d id he penetrate you”, you know, as an example,  so for me i t  is  get t ing 
back to basics.   How do we wri te a good statement, because as soon as that 
report ing of f icer is f in ished with that  statement he or she should be able to hand 
that  statement over conf ident ly to the invest igat ing of f icer for them to do their 
th ing so you know the answer is as s imple as let ’s get  back to good pol ic ing; 
simple administrat ive responsib le pol ic ing and not fancy days of  act ivism, which 
is not  what pol ice are employed to do.    
COMMISSIONER:  Any re-examinat ion?  
MS MAYOSI:   I  have no quest ions Madam Chair.    
NO RE-EXAMINATION BY MS MAYOSI  
COMMISSIONER:  Yes Mr Arendse? 
FURTHER CROSS-EXAMINATION BY MR ARENDSE:  
 Just  one quest ion on the discip l in ing that  ar ises f rom the Tshabalala 
report ,  I  forget  the number now, but there is an indicat ion that  I  th ink i t  is under 
300 but qui te a number of  pol ice of f icers were discip l ined for t ransgressi ons 
re lat ing to DVAs.  Do we have any idea of  what the sanct ion was because I  th ink 
we would be concerned that  the same transgressors i f  they were found gui l ty 
were sort  of  put  back in charge of  508As and Bs or is there any 
. . .   ( intervent ion)  
COMMISSIONER:  . . .   response you’d l ike to give?  
MR ARENDSE:  Oh okay.    
MS BAWA:  Mr Arendse, we were provided with l imited DV discip l inary registers.   
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I t  is  part  of  what has been disclosed al though redacted.  The complaint  comes 
in.   I t  gets referred f rom the PC do wn to the stat ion commander to get  dealt  
wi th.   In some instances i t  gets referred onto another pol ice of f icer and the 
column gets f i l led in.   This has been dealt wi th in terms of  the pol ice discip l inary 
register a l ternat ively the complainant is sat isf ied that the matter has been dealt  
wi th properly,  even the own discip l inary registers with which the Commission 
has been provided does not . . .   ( intervent ion)  
MR ARENDSE:  My quest ion to the witness was as someone who has done a lot 
of  research and esteemed in  these matters.   What would your recommendat ion 
be where pol ice of f icers have transgressed; they have been found to have 
transgressed.  Surely they should not  be put back in charge or back in that 
part icular,  doing that  part icular job?  
MS ARTZ:  There are so many ways to answer that quest ion.   I  mean the f i rst  is 
that  we have to look at  the degree of  non -compl iance or t ransgression.   Not 
f i l l ing out  a form or a register is not  the same as point ing a f i rearm at  your 
partner or your wi fe and I  th ink we need to look at  the scale of .   This is why I  
get  so f rustrated with pol ice stat ist ics and the way we wri te out  numbers down.  
Yes, there might have been 205 cases or d iscip l inary act ions.  We don’t know if  
you know 50 people had discip l inary act ions against the m with an average of  
four charges,  you know, we need to take a look at  the nature of  those 
t ransgressions,  the severi ty of  them and then we can start  ta lk ing about wel l  
what do we do now.  I f  we have stat ist ics here that say wel l ,  a lot  of  these 
discip l inary act ions have been about smal l  procedural  aspects of  the Act,  not 
you know fo l lowing through with a suspended warrant of  arrest  or a lost  form or 
whatever,  r ight ,  that  is a t ra in ing issue.  Then we need to recal ibrate,  you know, 
how we are managing these  cases, but  there are serious incidences.  I  would 
imagine the ones that  I  have come across with not  arrest ing somebody who has 
just  threatened to k i l l  somebody else to me is a massive derel ict ion of  duty or 
saying you need a warrant to arrest  when you don ’ t  need one in terms of  the Act 
or committ ing an act  yourself ,  so I  th ink we just need to be very careful  about 
our numbers.    
COMMISSIONER:  Thanks Mr Arendse.  I  th ink th is is an absolute ly crucia l  
issue.  I t  comes out of  General  Tshabalala ’s report  beca use what you would 
want,  I  mean any good labour lawyer would say we want progressive discip l ine 
that  improves the qual i ty of  the work that  is performed rather than vindict ive  
discip l ine and yes,  cr iminal act ion is cr iminal act ion.   That obviously has to be  
dealt  wi th,  but  very of ten one’s at t i tude to people who have made a mistake in 
the way they do their  work is to actual ly make sure they don’t  do i t  again.  
MS ARTZ:  Correct.    
COMMISSIONER:  Anyway th is I  am sure is something we wi l l  spend a lot  of  
t ime ta lk ing to var ious of  your c l ients about over the next  two weeks.   
NO FURTHER QUESTIONS BY MR ARENDSE 
COMMISSIONER:  Thank you very much indeed Prof  Artz.   I t  has been most 
helpfu l ,  a very thorough and informat ive report  and we would be very gratefu l to 
any further informat ion on informal and formal and we may st i l l  be ta lk ing to you 
at  the second phase of  the proceed ings.    
MS ARTZ:  Okay. 
COMMISSIONER:  But you may now stand down.   
MS ARTZ:  Thank you.  
WITNESS EXCUSED 
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COMMISSIONER:  Is there anything else that  we need to deal with before we 
adjourn? We just  need to say that  I  th ink -  we thought we would start  at  09:30 
on Monday morning.   We wi l l  be issuing t imeframes for quest ions by later today 
but we would start  at  09:30 on Monday morning i f  that is convenient to 
everybody.  Mr Arendse?  
MR ARENDSE:  Yes, I  was looking at  my diary because today I  saw onl ine 
somewhere that  we have the smal l  matter of  a general  e lect ion on the 7 t h  of  
May.   
COMMISSIONER:  I  see, an inappropriate . . .   ( intervent ion)  
MR ARENDSE:  And I  had a l ine through my diary on that  day.   I  can’ t  remember 
what i t  was for.    
COMMISSIONER:  No that  is correct.   That was the day for c losing arguments 
and so I  have been re l iably informed by one of  the evidence leaders that  we are 
having the general  e lect ion on that  date.   One of  the possib i l i t ies would be to 
move i t  a week to e i ther Tuesday the 13 t h  or Wednesday the 14 t h  of  May.  I  don’t  
know i f  people would l ike to look at their  d iar ies and see.  Unfortunately I  can’t  
do the 8 t h .   We could a lso do i t  on Fr iday the 9 t h  but  perhaps there can be a 
discussion.  I  th ink Advocate Pikol i  you and I  are reasonab ly f ree in that , in 
those two weeks, other than on the 8 t h ,  so I  mean we def in i te ly would want to 
move i t  past  the 15 t h  of  May so i f  perhaps amongst yourselves you could f ind a 
mutual ly sui table day and week, we wi l l  then put that  into a not ice.   Good, 
thanks very much, everybody and see you Monday morning 09:30.  We now 
adjourn.    
COMMISSION ADJOURNS: (at  16:00)  
COMMISSION POSTPONED TO 10.02.2014  (at  09:30)  
 
 


