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COM M I S S I O NER: W e  are  going  to  turn  to  the  Department  of Co mmunit y  
Safety,  Mr  Osborne. Thank  you  very  mu ch. Those documents  will  be  
looked  at  b y  the  evidence  leaders  in  due  course.   Mr  Osborne. 

MR  OSB ORN E: Thank  you  mada m  Chair. The  W estern  Cape Government 
welcomes the opening of the Commission this morning. W e  earnestly  hope  
and  believe  that  i t  will  help  all  of us   to   satisfy   the   demands   of   the   
people   of  Khayelitsha   for  protec tion  against  the   terrible  scourge   of  
crime. W e   record that the  Premier  es tabl ished  this  Commis s ion  back  in  
August of 2012 and fina l ly after a long delay occ asioned by a legal 
chal lenge heard by the Const i tut ional Court  this  Commission  is this  
morning  open  for  bus iness. We recall also that the Commis s ion was set 
up in recognition of the cons ti tutional r ight  of  the  people  of Khayel i tsha to  
safety,  freedom  and  secur i ty  and  the  Bill  of Rights imposes the obligation 
upon  all  of  the  organs  of  s tate, the   nat ional,   prov incial   an d   local   
governments   to   respect, protec t,  promote  and  fulfi l   the  Bill  of  Rights . 
Now  according  to figures released by  SAPS  in  S eptember   of  last  year 
Khayel i tsha has  the  highest  per  capita  crime  rate  in  South Africa; 354 
people were murdered  in  Khayel i tsha  according  to the   September   
report,   168   of   those   were   recorded   at   the  Khayel i tsha  polic e  
station,  54  at  L ingelethu  W est  and  132  at Harare. It is perhaps  not  
surpr is ing  that  this  has  strained relations between SAPS and the 
people of Khayel i tsha. One manifes tat ion of that strain has been  a  
terrible  spate  of v ig i lante  ki l l ings.  

Our  studies  suggest  that  one  reason,  and  only  one,  for the crime crisis 
in Khayelitsha is the v ery low  police  to  person ratio. In th e rest of the 
country and in man y more priv i leged communities one f inds a average of  one  
police  off icer  for  every 300  people.   In  Harare  there  is  only one  off icer  
per  every 1000  people. Those  who  attended  the  in  loco  ins pections  here  
over the  past  two  days  hav e  seen  with  their  own  eyes  ho w  u tterly 



inadequate  this  level of  police staff ing  is . 
Now   we kno w   that   the   Const i tut ion   does   not   giv e   to prov inces  day  
to  day  pol ic ing  functions  except  for  road  traffic affairs  but  Province  
does  have  very  important  monitoring  and  oversight powers over police  
work  within  i ts  boundar ies .  That this is so has been  recognised  b y  the  
Const i tut ional  Court  in the very decision upholdin g  this  Commission.  The  
court  says, and  I quote:  
“Province  has  a  legit imate  interest  that  i ts  residents are s hielded from  c r 
ime  and  that  they  enjoy  the protec tion of  effective,  eff icient  and  v is ible 
pol ic ing.”  
And the Const i tut ional    Court also offered some sage words on the 
policing crisis that this Commission was establ ished  to  address.   Quote: 
“There is much to worry about when  the  institutions whic h are meant  to  
protect  vulnerable  residents  fail or  are  perceived  to  be  fail ing.    The  
police  service has been entrusted with a duty t o protect the  inhabitants of 
South  Africa  and  to  uphold  and enforc e the law. The Const i tut ion requires 
accountabi l i ty  and  t ransparency  in  governance.” 
Now  we  accept  that  the  crime  problem  in  Kha yelits ha  in partic ular  has  
in  South  Africa  alone  cannot  be  addressed  by  the  police  service  alone.  
W e  know  t here  cannot  be  an  officer on ev ery s treet  corner,  pos ted  at  
every  school  or  on  patrol  at ev ery  bus  s top  and   t rain   platform,   that   is   
why   communit y inv olveme nt  in  crime  prev ention  at  ev ery  lev el  is  
indispensable and  th at  is  why Prov ince s trongly supports  the 
strengthening  of  community  pol ice  forums  a nd  neighbourhood  watches.  
It is these  bodies  that  allow  communities  the  opportunity to par t ic ipate 
in the  fight  against  crime  at  street  level.  All  of this  being  said,  I  
cannot  avoid  mentioning  that  the  Prov inc ial Department   of   Community   
Safety   which   is   tasked   with   the monitoring and oversight  functions  
afforded  to  the  province under the  Const i tut ion,  has  been  hampered over  
the  past  years in exerc is ing  its powers. Three  realit ies I  will mention  for  
now. First  the absence  of  a  proper  framework  for  the  exerc ise  of  i t 
powers   and   respons ibi l i t ies . Secondly,   financ ial   and   other res ource   
constraints. And  thirdly, the  regrettable  failure  on the part the  SAPS in 
certain  instanc es  to ex ten d cooperat ion. 
To take one example, Province has over the years strugg led  to  exact  from  
SAPS  the  statistics  that  are  essential  to  unders tanding  the  nature  and  
extent  of  the crime  problem  in various communit ies . This has to change. 
Thes e di ff icul t ies notwiths tanding, Province h as been taking steps in the 
right d irec t ion. In  the  past  year  all  149  police  stations  in  the Western   
Cape   were   v is i ted   at   leas t  on ce   by   the   prov ince’s Department  of  
Communit y  Safety  an d  more  than  300  station visits are  scheduled  for  
the  c urrent  year.  The  W estern  Cape Co mmunit y Safet y Act passed last 
year is designed to  address some of the problems I hav e mentioned above. It 



giv es c larity regarding   Province's   monitoring   and   overs ight   powers,   i t   
will promote   and  support  neighbourhood  watches  and   CPF's  and create  
an  integrated  crime   monito r ing   in formation   system based upon reliable 
statistics that  province  will  be  legally entit led  to  obtain.  
Now  everyone  unders tands  that  the  root  causes  of  crime go  well  beyond  
the  mandate  of  police. W e  will  hear  about  that  from soc iologis t  and  
c r iminologis ts  in  the  next  few  weeks. Crime  is  indeed  symptomatic  of  
deep   problems   arising   from our troubled past and that is why province 
has adopted  the whole  of  soc iety  approach  to  crime  prevention.   
Government  at ev ery  lev el  must  address  the  socio- economic  woes  that  
create the conditions within whic h crime f lourishes. But  at  the  same 
time  we  must  rec ognise   that   the   terms   of   reference   of   this 
Commission sets  strict  l imits  u pon  i ts  work.  It  is  by  no  means at  large  to  
investigate  all  of  the  very man y  serious  problems  in Educ ation,  Health  
Care,  In frastruc ture  and  Social  Development that plague Khayelitsha in 
particular and our society in general . 
An   overbroad   interpretat ion   of   i ts   mandate   would,   we say, distract   
the Commission   from   its   essent ia l   focus;   the funct ioning  of  SAPS  
within  this  community  and  how  to  improve  it . Directing the attention of  the  
Commission  to  v ital  but col lateral areas of concern could expose i t  to  
legal  attack  for ultra v ires . More importantly, i t  would  d isappoint  the 
expectat ions   of  the  complainants   whose  demands   led  to  the  
es tabl ishment of this Commission in the fi rst place. The specif ic grievances 
have to do largely with the workings  of  the SAPS in this  community  and  i t  
is,  after  all,  the  polic e  who  are on the f ront  l ine  of  the  war  against  crime.  
In  any  ev ent,  i f  the Co mmission   were   to   attempt   to   attend   to   the   
many   social  factors  that  give  r ise  to the  crime  crisis  i t  would  need  to  s i t  
for fiv e  years  not for five  weeks. Province ho pes that  the Commissio n do es 
not  degen erate into  recr iminat ions,  f inger  pointing   and   blame   shi ft ing. 
Certainly   there    is    plenty   of    blame    to    go   around.       This 
Commission is for the people of Khayel i tsha, not for the lawyers and not  for  
the  pol i t ic ians.  We  fervently  hope  that  the Co mmission will p lay a  
valuable role  in helping  us all  to  satisfy our  obligations  and  
responsibil i t ies.  While  there   has   been much  product ive  cooperat ion  
between  Prov ince  and  the  SAPS in  the  past  there  is  much  room  for  
improvement. Abov e  all,  there  must  be  free  sharing  of  info rmation  
about  crime.  The Co mmission we know will u l t imately  c ompile  a  repor t ,  a  
finding and    recommendat ions.    Provinc e 's    hope    is     that    these 
recommendations  will  ass is t  the  province  in   doing  i ts  job  of 
monitoring  and  overseeing  SAPS  espec ial ly  as  the  Community Safety Act  
is  implemented over  the  next few years. 
Most importantly we hope  that  Provinc e 's  monitoring  and oversight  will  
become  and  increas ingly  valuable  resource  to which    SAPS    will    



turn    in    the    coming    years ,    not    only   in  Khayel i tsha  but  across  the  
length  and  breadth  of  the  Wes tern Cape.   Thank you.


