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MR  A R E N D S E: Thank  you,   Madame   Cha i r,   and   Adv   Pikoli, Honourable   
Commiss ioners . At  the  outs et  ma y  I  just  mention  that  we  had  prepared  
and  opening  statement  which  has  been forwarded to Mr Sear le(?) . Could 
we just ask  that  because  i t hasn't   f inally   been   edited   so   prior   to   its   
d is tr ibut ion   to our colleagues    and/ or   the   media   could   we    just   get    
a    further opportunity  of  doing  some  edit ing  before  i t  is d is tr ibuted 
Madame Chair, you have correctly outl ined the const i tut ional framework 
within which this Commission will operate and also the broader 
const i tut ional  frame work  as regards polit ical and socio- economic r ights 
and duties of the various     role- players     involved     and     par t ic ipat ing     
in     the Commission. W e  would  with  respect  also  submit  that  these 
const i tut ional   and   legal,  or   this   constitutional   legal context must also 
be interpreted and applied in the effectual  social  and pol i t ical     context     
that     will     be     emerging     through     various witnesses  during  the  
course  of  these  hear ings. 
Madame  Chair,   you  and  Adv   Pikoli  have  also  correct ly ident i f ied the 
key role that the South African  Police  Services have to play in terms of  
protecting  the  citizens  of  this  country and part icular ly in Khayelitsha  which  
is  the  focus  of  this inquiry. Yo u   also   correct ly   stated   at   the   
outset   that   this   is   a di ff i cul t role  that  they  have  to  play.  So me  of  us  
must  not suffer from amnesia espec ial ly some of  our  colleagues  and 
perhaps some  of  the witnesses that will be  giving  evidence during  the 
course  of  this  hearing.  
Since  the  dawn   of  democracy  in  1994   the  police  have made great 
strides in promoting  and  protect ing  the  rights  of the  citizens  including  
man y  but  no t  all,   inc luding   removing man y but not all of  the  vestiges  
of  apar theid  policing.  W e point  out  at  this  stage  that  before  1994   
the  police,  did   the  police  played  an  active  polit ical  role  in  fomenting,  
encouraging  



and promoting drugs  and  gangs  and  v igi lantes  espec ial ly  here on the 
Cape Flats and that has not  escaped  the  Khayelitsha area. W e will hear 
through expert  witnes ses  that  have  been lined  by  the  evidence  leaders  
that  this   is  sti l l   the  case  and that's  importa nt  con tex tually. 

Although we have high crimes in  mo st  i f  not  all  the  poor and 
disadvantaged areas establ ished  under  apartheid,  we  do not  l ive  in  a  
lawless  society.  Pol ic ing  takes  place   in accordance   with   the   
const i tut ion   and   the   Police   Act.      The  Maqeqi  murderers   were   
apprehended,   the   crime   wa s  solved,  they   were   brought   to   justice,   
they   were   c onv icted   and   they were  sentenced. During  the  
inspections  i t  should  have  been  plain  to  the Commiss ioners , our co l 
leagues and some prospect ive witnesses   that   policing   does   take   
pla ce   in   the   Khayelitsha area. This inquiry is really about wh ether it is  
effective  or  not, effic ient   or   not   and   whe ther   the   effec t iveness    and    
the effic iency of  the  police can  be  improved.  
To  that  extent  the  South  Afric an  Police  Serv ice  welcomes the  inquiry  
espec ial ly  i f  i ts   recomm endations  could  assist  in improv ing effic iencies 
and ensuring that relations between the police and the community is 
improved espec ial ly where this is found  by the Commiss ion  to be 
lacking. The   policing   terrain   in   Khayelits ha   is   character ised   by 
homelessness, lack of proper hous ing, under- housing, 
overcrowded  informal  set t lements ,  lac k  of   recreat ional  facil i t ies  and  
very  s erious  and  high  levels  o f  une mployment and  hopelessness  
generally. 
The  residents  of  Khayelitsha  l ive  in  an  abnormal  society. So   much   was   
made   plain   by   forme r   President   Mbeki   in   his famous and much lauded  
speech  tit led  The  Two  Nations speech on the 8 February 2008 when he 
had announced the government 's   war   on   pove rty.      He   h ighl ighted, 
and with res pect we submit it 's sti l l   the  case,  the  difference   between the  
largely  white  adv antaged  areas  and  increas ingly  accessed by the black 
middle and upper  middle  c lass es  and  those poverty- stricken  urban,  peri- 
urban  and  the   rural   areas inhabited  by  black  c i t izens. 
These  a re  apar theid  des igns  and  they  cont inue  to  be  the  case. For  
many  of  thes e c i t izens  who  are  here  today  and  who will testify,  they f ind  
that v ery l i tt le  has c hanged. 
When we d id the inspect ion in loco we witnesse d how diff icul t or even 
impossible i t is for the po l ice to carry out their normal   pol ic ing   
respons ibi l i t ies   in   these   communit ies .      The  patrols conducted on 
foot are not only di ff icul t but also dangerous  for  the  police.   The  
l ights  and  roads  are  in  a  state of d is repair or  neglect  and  in  some  cases  
just  absent. Essent ia l ly, the police are policing a communit y that is  
angry about   poor   se rv ic e   delivery   including   poor   sanitat ion,   



the  absence  of  decent  l iv ing  condit ions. 
So when we judge the competence of  pol ic ing  we  need  to take into 
account  this  partic ular  terrain,  judge  them  in  the context of the ch 
allenges fac ing these communit ies . A police officers   working   in   
Khayel i tsha   confronts   the  faces   of  angry people,  the  police  are  n ot  
only  the  f i rst  l ine  but  also  the  last line of attack or defence or even 
comfort to the communit y of Khayel i tsha. Police officers, men and wo men, 
become priests, counsel lors  and  social  workers.  
The only hope that crime will not engulf these communities  is  
in  fact  the  presence  of  the  police. Rather  than be blamed the police 
should be commended rather tha n being v i l i f ied. Col lec t ively we and the 
Commiss ioners mus t take a strategic decision to ensure that the p olice 
services  in  the communit y   of   Kha yelitsha   becomes   a   beacon   of   
hope   and safety. W e  all  need  to  ma ke  that  leap  of  faith  to  ensure  that 
the  people's  r ights  entrenc hed  in  the  const i tut ion,  which you 
highl ighted,  Madame  Chair,  are  protec ted  at  all  t imes. 
Just  a  brief  summary  of  the  complaints  and  the  test  for what 
we say or what we say is the test for police incompetence. 
We have read the statements of some me mbers of  the  community  
who  complained  about  the  manner in which some of the police 
conducted themselv es.  W e  will during this Commiss ion hear mothers who 
hav e al legedly been treated   badly   by   the   police,   youn g   men   whose   
rights   we re al legedly  v iolated  by  the  polic e,  young  wo men  who  felt  
alone  and unsafe with  the  police.  If  these  instances  are  proved  or are 
found by the Co mmis s ion to have occurred then the police deeply regrets 
these unfo rtunate  ac ts  by  a  few  un disc ipl ined me mbers  of  the  
police.    These  undisc ipl ined  me mbers  mus t  be  reported  and  they  will  be  
dealt  with  by  the  police  in  terms  of their  d isc ipl inary  code  and  
procedures. Co mmunit y me mbers must kno w that they hav e r ights and that  
these  r ights  mus t  be   protected   by   the   police   and   any me mber  o f  the  
pol ice  who  v iolates  these  r ights  have  no  place in   the   polic e   serv ice. W 
here   there   are   problems   with   the police these  will  be  ta ken  note  of  an 
d  measures  will  be  ta ken to improv e the image and the capacity of  the  polic 
e  in  order  to deliv er  effective  policing.  
We   do   not   belitt le   the   feelings   of  communit y  me mbers who  hav e  
alleg edly  been  short-ch anged  as  far  as  their  r ights are  conce rned.  W e  
also  have  to  be  fair,  howev er,  in  terms  of ev aluating the work of  the  
police  in  a  community  li ke Khayel i tsha. The test of whether or not these 
complaints col lec t ively   indic ate   general   incomp etenc e   or   
breakdown   in communit y   re lat ions   must   be   contextual   and   objective. 
In other words, we cannot use the standa rds of policing found in Constant ia 
or Camps Bay or Rondebosch to be the  same  as those in Khayel i tsha. 
W e will therefore submit that there is no systemic   fa i lure   of   polic ing 



account  the  social  and  economic  conditions  of  the  people  of 
Khayel i tsha. 
The issue of v igilante ki l l ings will fe ature prominently in these hearings 
and will be used as an example that people in Khayel i tsha  have  lost  faith  
in  the  police.    The  police  have  a diffe rent  v iew  as   regards   some   of   t 
hese   murderous  actions. 

Our const i tut ion enjoins all of us to play a role in ensuring that pol ic ing is 
effec tive  in  their  particular  areas .  There  is  also duty o n me mbers of 
the communit y  t o  report  crime.  That  duty goes  further.    It  includes  the  
duty  to  carry  out  c i t izen's  arrest  and  to  bring susp ects  to the  polic e.   It  
inv olves giv ing  evidence to the police and ensuring that witnesses c ome 
forward  s o  that these  accused  persons  are  s uccessfully  prosecuted.  Me 
mbers of the public with complaints against the police are  entit led  to 
lodge  th ese  complaints  with  the  Police  Inspectorate  o r  with  the 
Department   of   Community   safety   and   the   Communit y   Police Forums. 
The complaints before the Commission about  v igilante kil l ings are not s 
upported  by  c r i t ical  evidenc e  that demonstrates  a  breakdown  of  
community  trust  in  Khayel i tsha. For  example,  there  is  in  fact  an  increase  
in  reported  crimes  in 
Khayel i tsha police stations by me mb ers of the communit y. W e submit 
that that increase or that report as far  as  increased crime  is concerned is 
a show of c onfidence  in  the po l ice. 
Sec ondly, in the police's v iew, kill ing by communit y me mbers  are  not  
a  regular  feature  and  must  be  condemned. If one  takes  the  reporte d  
cases  of  murder  which   can   be c lass i f ied as v igi lante murders within the  
general  pool  of murders , a number of conc lus ions  can  be  drawn  f 
rom  these. We   submit    that    most    of   those    res ult   f rom   pure   
criminal conduct. 
As regards a breakdown of  trust  between  the  polic e  and the  co mmunit y,  
whether  or  not  there's  such  a  breakdown  there will   be  ev idence  of  
these  services  by  the  police  and   we  will show  that  people  do  largely  
trust  the  police  even  where  they ma ke  or  hav e  made  mistakes. 
We will show that the  police  are  me mbers  of  the Khayel i tsha community, 
the y hav e a strateg ic all iance witH communit y  organisat ions  operat ing  
there.  They   share   a common  interest ,  the y share  a  common  objective  
and  that  is  to ensure  the  safety  and  security  of  th e c ommunit y  in  
accordance with  the  const i tut ion. 
We will conclude  that  the  complaints  do  not  indicate  or ev idence police 
incompetence,  we  will  als o  conc lude  after  the ev idence   that   there   is   
not   breakdown   of   t rust   between   the police  and  the  communit y. 



Consis tent with the Minister's approach in the  High  Court and the 
Const i tut ional Court,  our  ins truc t ions  have  been  to comply with 
all requests by the  Commiss ion  that  are  in conformit y  with  i ts  terms  of  
reference  and  which  would  assist  the   Commission   in   carrying   out   i ts   
mandate   subject   only  to  logis t ical and other constraints some of which are 
beyond the police, the Commiss ion's requests have largely been  complied 
with not withs tanding that grav e reservat ions have  been expressed   from   
t ime   to   t ime   as   to   whether   some   of   the requests from the 
evidence leaders fell outside the Co m m i s s i o n ' s  te rms  of  
reference. 
In  our  cooperat ion  we hav e spent  extensive  t ime  and  cost, sorry,  we  
hav e  provided  the  documents  and  i f  we  have  not done so, they will be  
made  av ailable  to  the  Commission  in  due  course. A c c o r d i n g l y ,  t h e  
approac h  adopted  by  the  police  in this Commission is one of 
constructive engagement and cooperat ion. This  cooperat ion  has  
already  been  demonstrated  by  the police   when   the   National   
Commiss ioner   in   August   2012   just shortly   afte r  she   was   appointed   
and   jus t   shortly   before   the  Marikana  inc ident  in  Augus t  2012  when  she  
Commiss ioned what is general ly referred to  as  the  Tshabalala  report.  If  I  
may just mention that Gen Tshabalala  had  unfortunately  passed  on and   
where   there   was   an   intent ion   to   call   him   he   obv iously cannot and  we  
will call one  of  the task tea m  me mbers,  Brig van Zyl to come and giv e 
evidence. We stil l have  to  prepare  a written statement f rom him but  we  
are  hoping to  do  so  as  soon as  possible.  
If  you, I  don't  kno w,  Co mmiss ioners ,  whether  you  hav e a   copy   of, or   on   
your   c omputers   a   c opy   of   the   opening statement  but  in  the   next  few  
pages -  and   I'm  not  going   to read   i t   -    we   deal   ex tensively   with   
what   ca me   out   of   the Tshabalala  report.  If  I  ma y  jus t  mention  that  
the  report  was placed before the  court,  the  High  Court  and  the  
Const i tut ional  Court  for  an  entirely  d i fferent  purpose. It  was  there  
because the Nat ional Commissioner wanted to show her bona f ides  that 
these c omplaints have been taken on board by her,  they  were being 
invest igated and the invest igation was in fact in several instances  damning  
of  the  police.    That  was  the  purpose  of  the Tshabalala  report. 

It also showed that the compla ints of Nov ember 2011 submitted by the SJ C 
had in fact been dealt with and in 80 , i f not 90, of the  cases  there  we re  
conv ictions  and  the perpetrators  were  sentenced  by  the  court. 
If you have a hard  copy  of  the  report before you, I mov e to page 9 of  the  
o pening  statement paragraph  17.   Just  on  the  task  team  conc luded  
that  i t  was ev ident that the police could  not  c laim  that  the  serv ices  
that are  rendered  in  the  communit y  in  th e  Khayel i tsha  area  are  of  such  



a  standard  that  the  community  does  not  have  any  reason  for complaining. 
On the other  hand,  i t  conc luded  that  i t  was also unreasonable for any 
NGO  to  make  a  statement  that  there is,  quote, a  total  breakdown  in   
relations   between   the   police and    the    commu nity.   Indeed    i t    found    
that    despite    the challenges  that  the  police  face  in the area  the  police  
is  - an d I quote  from the  report,  executing  i ts  core  funct ion.  
In l ine with abov ementioned  cooperativ e  approach,  the police do not regard 
i t as their duty during these hearings to defend  or    to    protec t    ineff ic ient ,    
errant    or    un disciplined me mbers   of  the  police  force. Where  there   
are   instances  of misconduc t and indiscipline the police would welcome the 
ident i f icat ion of such conduct  in  order  that  discip linary  action ma y 
be  ta ken  against  these  police  off icers. 
Then I  go  on  to  mention  the  inv est igat ion  by  the  police  of complaints  
lodged  by  the  NGO  pos t  Nov ember  2011  and  then we  ma ke  the  
statement: 
“It i s c lear from many s tatements and/ or aff idavits submitted to the 
Commiss ion by  parties  other  than the  police  that  acts  of  v igi lantism  
are  due  to  inter alia ac ts of pure criminalit y, de eply entrenched 
notions  or s ystems  of  so- called  people's  jus tice.” 
A thirst for  so-cal led  instant  justice  which  is  a  cul ture,  we submit, is 
rooted in our historical past of a distrust or even disdain  for thos e  in 
author i ty including  the  police.  We  would  therefore  appeal  to  the  NGOs  
and  to  residents in Khayel i tsha to make a leap of faith, this  is  a  new  
police force that  have  now  been  in  servic e  for  just  about  20  years,  i t 
is a new police force that operates within the context of  a const i tut ion  whic h i 
s  based on  human  r ights.  
I  hav e  made  a  statement  in  the  opening  that  the  police have  largely  
succeeded  in  themselv es  making  that  leap  but there are s ti l l  remnants  
in  the  police  who  fe el  more comfor table with meth ods of  policing which 
is rooted  in  our apartheid  past  and  this  we  do  not  condone,  we  do  
not  accept and  we  reject  them  and  i f  such  c onduct  is  h ighl ighted  
during this  inquiry,  we  welcome  it . 
Honourable Commiss ioners , there can b e no doubt that convent ional  
or  so- called  norma l  policing  methods   or strategies   cannot   be   
deployed   or   used   in   man y   parts   of 
Khayel i tsha par t icular ly in areas that exhibit high d e n s i t y 
informal  set t lements .  The  severe  lack   of   proper   or   any infras 
tructures suc h as roa ds, electricity, street l ighting, sanitat ion, any sort of 
town planning are the main contr ibutory factors  that  make  the  informal  
settlements  an  ideal  breeding ground for crime. Thos e who 
bear the brunt of the extrao rdinary high lev els of crime in  t hese  
informal  set t lements are women and chi ldren,  the  aged  and  the  
infirm.  This  much was    evident    during    the    Commission's    



inspection    in    loco conducted at various  areas  both during  the  day and  
at  night.   It only  serv ed  to  highlight  and  indeed  reinforce  the  very  
di ff icul t if not impossible task conf ront ing th e pol ice in effect ively 
combating crime espec ial ly in  the  informal  set t lement  areas. None of the 
strateg ies proposed by the  NGOs  or  by  some witnesses  will  ma ke  any  
d ifference.     The  only  solut ion  is  to eradicate   these i n f o r m a l    
settlement s. Proper   housing and  proper suppor t ing infrastruc ture must 
be  built  in  order  to  meet the demands of increased urbanisat ion but the 
police  crucially must be inv olved in the p lanning and imple mentation o f 
such housing  and  infrastruc ture.  
The  Co mmiss ion's  inspections  in  loco  at  the  three  police stations and i ts 
quest ioning of the three station  commanders have shown  that  there  is  a  
properly  funct ioning  police  service in the whole of the Khayel i tsha area. 
The area is serv iced by dedicated  and  dil igent  police  office rs,  both  men  
and  women,  who  are  committed  to  ensuring  the  safety  of  the  general  
public and th e residents in  the  Khayel i tsha area. It is c lear,  howev er, 
that policing Khayelits ha par ticularly at  night  and  in  the informal  
settlement  areas  is  highly  dangerous  and  that  any forms   of  
convent ional   policing  cannot   be  d eployed   let  alone emplo yed  
effec t ively. The highly dense informal housing in several  areas,  the very 
narrow foot paths, the lack of roads , infras truc ture and l ighting  ma ke  
polic ing  v irtually  impo ssible .  The  cordoning  off of crime  scenes  and 
the  pursuits  of criminals  cannot take  place as   i t   normally   would   in   a   
suburban   area   like   Rondebosch, Constant ia or Camps Bay. Indeed i t is 
highly doubtful  that  the emplo yme nt of addit ional or more pol ice offic ers 
or more police vehicles and other provis ioning would be able  to  effec t ively 
address  these  problems.   Notwiths tanding  this,  the  police  does its  bes t  
to  deal  with  the  many  chal lenges  i t  faces  and  i t  does function  
effectively  as  a  polic e  force  in  the  wider  Khayelitsha area.  
The  crime  statistics  show  high  lev els  of  crime  but  i t  also shows  that  
crimes  are  repor ted  which  we  submit  demonsrates conf idence   in   the   
police   and   these   crimes   are   invest igated, suspects are arres ted, 
matters are  referred  to  court  and accused are convic ted and sen tenc ed. 
The police serv ice is therefore fully funct ional in the Khayelitsha area and i t  
is constant ly  s tr iv ing  to  improv e  i ts  serv ice  that  i t  renders  to  the broader  
communit y. 
It is c lear that man y of the problems that exist in the Khayel i tsha area are 
of a  nature  that  ca nnot  be  fix ed  only  b y the police. This much has 
been fairly conceded  by  our colleagues  who  ac t  for  various  parties  in  
this  inquiry.   Pol i t ical and  socio- economic  problems  do  not  fall  within  the  
mandate  of the police. Howev er, they impact on the effec t iveness  of  the 
police service and in part icular service delivery  protests  that take plac 
e from time to  time  has  the  effec t  of  div erting valuable  police resources  



into  areas  other  than  combating  of crime  which  is  their  core  function. 
Indeed  i t  wo uld  hav e  been apparent to the Commiss ion that during the 
inspections police officers  spent  muc h  of   their   t ime   hav ing   to   
Commission certif ic ates a nd forms required by other  gov ernment 
departments . 
As  regards  police  community  relatio ns  the  evidence  will show that  such  
relations  do  exist  and  hav e  improved.  There  is lit tle the police  c an  do  
where  CPFs  are  boycotted  or  shunned by certain  grouping  within  the  
communit y.  CPFs  are establ ished   according   to   the   SAPS   Act   and   
should   most des irably b e reflective of the entire community. 
Notwiths tanding this, there is nothing that prevents NGOs  or other 
res ident ia l groupings from a pproaching the polic e to establish a dialogue 
that  would  contr ibute  towards  better pol ic ing the  are a.   The  SAPS  are  
open  to such  initiativ es. 
Although   man y  of  the   problems   confront ing  Khayelitsha res idents 
cannot be s olved or resolved by the police the police commits i tself to being 
part  of  any  attempts  to  f ind  meaningful and lasting solutions that would 
satisfy  the  residents  of Khayel i tsha. From    i ts    s ide    the    police    is    
committed    to improv ing  ineffic iencies  on  the  one  hand  and  dealing  with  
an y indisc ipl ine on the part of offic ers where  these  are  identif ied and/ 
or  reported on the  other.  It  is  also co mmitted  to  a  lasting and cons tructive 
relationship with the communit y through  the CPS    and    any    other    
c redible    forum    es tabl ishe d    by    the communit y. At  the  v ery  leas t  the  
community  must  maintain  its trust in the police in order that crime ma y be  
combated effec t ively.   As   indicated    in    the    police    s tatements    and 
affid avits a new police station to  be built at Makhaza has been approved. It  i 
s   hoped   that   upon   i ts   comple tion   a   new  and  addit ional  police  s ta tion  
will  improv e  eff icienc y  and  encourage  trust  and confidenc e  in the  polic e 
serv ice. 
We conclud e with  some  of  our  recommendat ions.  If  we are correct  that  
the  complaints  do  not  indicate  a  general  state of  inc ompetence  in  the  
police  then  the  Co mmission  must  make that  f inding  and  submit  i ts  report  
accordingly. If we are  correct  that  there  is  no  breakdown  in  the  trust in 
the police  then  the  Commission  must  also  make  such  a f inding. 
The  recommendat ions  th at  the  police  would  make  even  i f the  Commis s ion  
were  to  c lear  i t  of  any  of  th ese  accusations  is that   there   shou ld   be   
concer ted   effort   by    the    local    and prov incial author i t ies and n ational 
authori t ies to improv e the conditions  of  people  l iv ing  in  Khayel i tsha.  
There  must   be proper  ho using,  roads,  l ights,  job  opportu nities  for  the  
youth and  sanitat ion  c onditions  must  be  improv ed. At  the  end  of  the 
day  the   police   stand   between   those   who   l iv e   in   poor   l iv ing 
conditions  and  the  anger o f the  community. We  would  therefore  ask  for  
our  colleagues  and  for  other parties and for witnesses to 



come forward with their complaints ,  lodge  them  but  to  t read  l ightly  
because  at  the  end  of the  day they need the police.   Thank you. 


