
U I C I L I U I H I . i N c w s i c u c i . ivridyenisna rany, courtjuagment, Hatncia Lambert, traditional healers, A. 

Subject: TAC Electronic Newsletter: Khayelitsha rally, court judgment, Patricia Lambert, traditional 
healers, ASASA 
From: TAC News Service KM t©L 
Date: Wed, 15 Dec 2004 19:35:49 +0200 
To: news@tac.org.za 

• Khavelitshu district rally commemorates murder of Loma Mlofana 5 calls for rape clinic m  
Khayelitsha with comprehensive services 

• Analysis ot yesterday's court judgment 
o Link to full court judgment 

• Letter to Advocate Patricia Lambert regarding allegations of censorship of HIV toolkit 
• Response to Traditional Healers' Organisation memorandum 

o Link to letter to Registrar of Medicines outlining TAG position on proposed regulations 
regarding traditional healers 

• Complaint submitted to the Advertising Standards Authority against advertisement placed in Mail  
& Guardian by Dr. Rath Foundation and Treatment Information Group 

o Link to complete compiaint 

Commemoration rally for Lorna Mlofana in Khayelitsha 

On 13 December 2003, Lorna Mlofana from Town 2 Branch was sexually assaulted and then 
murdered by a group of young men when they learnt that she had HIV. On Monday, 13 December 
2004 nearly 1000 Khayelitsha activists came to commemorate comrade Loma Mlofana and also to say 
NO to women and child abuse. The event was co-organised by the TAC and Medecins sans Frontieres. 

"We demand a recognised one-stop rape treatment centre for the Khayelitsha community offering 
comprehensive services and access to PEP for all rape survivors" was the theme of the day. The current 
rape crisis centre offers little more than a reception. Every speaker and the people supported the demand. 
Khayelitsha needs an acute rape centre because 40% of reported rape cases in the Western Cape occur 
in Khayelitsha. Dr Failed Abdullah (WC HIV/AIDS Director) was among the attendees for the day, as 
part of his address to the gathering, he committed himself to meet the demands by the people of 
Khayelitsha that within three months there will be a clear direction on the rape centre. 

Thembeka Majali, TAC Western Cape co-ordinator, argued that the 16 Days of Activism on Gender-
based violence was important but not enough. She called for men to take responsibility for their actions 
and women to organise. She said that the death of Lorna Mlofana was not an isolated incident but 
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indicated more widespread violence against women and children in South Africa. Fredeline Booysen, 
TAC Mitchell's Plain leader, who lives with HIV demanded that AZT and Lamivudine should be made 
available at community level for all rape survivors. 

Dr Eric Goemare, MSF Head, recalled how Loma Mlofana acted as a role model and a treatment 
literacy co-ordinator in Khayelitsha. He called on activists to build strong health services, treatment 
literacy and adherence support. Zackie Achmat, TAC chairperson, reiterated the calls to end violence 
against women and children. A rape centre was urgent but not enough. He called on TAC Khayelitsha 
activists to lead a comprehensive social security campaign including support for a Basic Income Grant. 
He said that economic dependence of women on their partners, husbands and families undermine 
equality and the economic and social marginalisation of young men leads to violence against other 
young men and women and children. Job creation and social security was necessary to prevent this. He 
called on TAC Khayelitsha to lead a jomt campaign with youth in Mitchell's Plain to ensure that a 
programme of Youth Community Service was created for young people. 

Arthur Jokweni, TAC NEC youth representative, called on all young people to join the Youth Action 
for Prevention March to Parliament in 2005. Khayelitsha Police Inspector, Mr Jacobs, committed the 
SAPS to full co-operation with the TAC and the community to protect women, children and the whole 
community against violence. Mr Pato, Khayelitsha SANCO Convener for Safety and Security, 

jpported the TAC's call for a rape centre. Mark Hey wood, TAC Treasurer, called on the community oi 
Khayelitsha to support the struggle of all people for treatment. He said "The spirit of Loma Mlofana 
and the spirit of Khayelitsha must become the spirit of the country." He saluted the Western Cape 
government for its efforts to roll out antiretroviral therapy and pointed out that there were more people 
on antiretrovirals in Khayelitsha alone than in the whole of Limpopo . Mbulelo Mjama from Positive 
Men United called on men to become directly involved and pledged his support to end violence against 
women. Mama Dalena from New Women's Movement paid tribute to Loma and the strong women 
who lead TAC. 

Noncedu Bulana, an HIV positive rape survivor read and handed over the memorandum to Dr 
Abdullah. A candlelight prayer in memory of all survivors of violence and sexual assault and a tribute to 
Loma Mlofana concluded the event. 

The event was a success measured by the spirit of comradeship among the people that were there, 

^elow is the memorandum handed over to Faried Abdullah: 

Memorandum to the Provincial Government of the Western Cape: 

The Treatment Action Campaign and the Khayelitsha community commemorate today the first 
anniversary of the sexual assault and brutal murder of our comrade Loma Mlofana. Loma was a TAC 
volunteer, working as a treatment educator in the HIV/AIDS clinic in Site B. Her case has been heard in 
the Khayelitsha High Court in numerous occasions during the year. Now it has been referred to the 
High Court in Cape Town. The TAC has been picketing in the Court at each hearing in Khayelitsha 
and will not give up following her case until justice is made. 

While we are determined to fight for justice in Lorna's case, we are also aware that her case is 
unfortunately not isolated. Many women and children are continuously being sexually abused in 
Khayelitsha. We witness it constantly through our branches, support groups and our community 
education work. 

According to the South African Police Service, 6530 rape cases were reported in the Western Cape 
from April 2002 to March 2003. A large proportion of them happened in Khayelitsha. More than 60% 
of the rape cases seen at Thuthuzela rape survivors centre in Jooste Hospital come from Khayelitsha. 
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This is a striking proportion considering that Thuthuzela takes cases from Khayelitsha, Guguletu and 
Mannenberg, with Khayelitsha being the most distant. It indicates that Khayelitsha has the largest rate of 
sexual abuse in the province. 

Up to now the Khayelitsha community had remained largely un-responsive, overwhelmed with the 
magnitude of the problem. To promote a community reaction, the TAC-Khayeliteha undertook, in 
November, a month of action against women and children abuse. Numerous activities have taken place 
which are culminating today with this act in Lorna's memory. It is worth highlighting two actions: 
Nearly 400 people marched in Khayelitsha on October 30th to condemn a case of rape of a 7 year old 
girl in the C section; on November 20th a march of about 500 people took place to categorically reject 
the brutal rape and murder of a 4 year old girl Asa result of our mobilisations, more and more cases are 
reported to our office showing the eagerness of our community and the victims to speak out if their cases 
are heard and adequate response is given. 

The TAC has met with different stakeholders to address the issue and call on their commitment to fight 
sexual abuse. The SA Police received a memorandum demanding active engagement in this fight. Some 
fruitful discussions have taken place thereafter with them to co-ordinate our plans. 

As for health services, the interaction with Simelela clinic - in Site B - has been less productive. We 
jalize that this is caused by the limitations that this clinic faces as a follow-up centre. Since Simelela 

opened in September 2003, the Provincial Government of the Western Cape committed to designate it 
as an acute rape crisis clinic, which undertakes forensic examination besides follow up care. Today we 
commemorate the anniversary of Loma's sexual assault and murder, and also the first year delay of 
Provincial Government to meet that promise. 

Simelela could provide a very important service to our community. However, being only a follow up 
centre, victims have to be first referred to Thuthuzela, for forensic examination, and afterwards must 
return to Khayelitsha to present a ease at the police station. There are problems of transport to 
Thuthuzela which makes it very hard for victims to access that service. Many give up because of the 
distance. Appointments for follow up visits in Thuthuzela are hard to attend because only transport for 
the initial visit is offered for free. Others don't go because - being out of the community - Thuthuzela is a 
service that they have difficulties to relate to. Even more difficult is the case of children, since until 
recently Thuthuzela only assisted adults. Since Simelela opened, more than half of the victims assisted 
are below 14 years of age. 

Whese barriers dramatically limit our effectiveness in developing a community response to sexual abuse 
since we can not rely on the health services available to them. 

We are committed to play our part in: 
ensuring that the victims receive proper counselling and care; 
making certain that the cases are reported to the police and action is taken against the perpetrators ; 
ensuring that the community is aware and understands the services that are available for them, 
encouraging victims to speak out and the community to reject sexual abuse . 

But we also demand that all other stake holders take proper responsibility. We demand from the 
Provincial Government of the Western Cape that Simelela is designated an acute rape crisis centre. 
Doing so would streamline facilities for rape survivors in Khayelitsha at their point of crisis, while 
improving uptake and co-ordination of services. 

Sexual abuse is a problem of enormous magnitude in Khayelitsha. Fighting it requires of a radical 
community response, proximity of the services to the people and adequate co-ordination. This heeds 
Simelela to become a dedicated comprehensive service for rape for both women and children. Delays in 
doing so seriously undermines any chance of developing a community reaction. 
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We urge Provincial Government to meet its promise and designate Simelela as an acute rape crisis centre 
now. 

Yours sincerely, 

Mandla Majola 
Khayelitsha District Co-ordinator 
T reatment Action Campaign 
13 December 2004 

[END OF REPORT ON LORNA MLOFANA] 

What does the judgment for costs against the Minister of Health 

Unconstitutional conduct of Minister and Department 

The Minister of Health's refusal to give accurate information to the Treatment Action Campaign was 
found to be unconstitutional by the Pretoria High Court. 

The judgment means: 

• No government body or official may ignore requests for information. 
• No government body or official may misrepresent the status of any document. 
• Every government body or official must promote and maintain a high standard of professional 

ethics 
• Every government body or official must be accountable. 
• Every government body or official must provide the public with timely, accessible and accurate 

information. 
• Failure to do this will result in punitive measures from the Courts. 

Judge Ranchod held that Minister Manto Tshabalala-Msimang had failed to uphold her Constitutional 
duty to maintain and promote "a high standard of professional ethics". She also breached the 
constitutional obligation that "public administration must be accountable" and that "transparency must 
be fostered by providing the public with timely, accessible and accurate information." 

In addition to the principles of good governance, the Court asserted that T AC would have succeeded in 
its access to information application had the timelines and timeframes for the operational plan existed. 

On the facts, the Court found that the information TAC sought was "the records of a public body" in 
terms of the Promotion of Access to Information Act and that "access to this information was not 
refused on any grounds whatsoever". In other words, she just ignored the request. According to the 
court TAC "had little choice but to proceed with the application and this was not unreasonable in the 
circumstances." 

mean? 

Justice Ranchod held that: 
www.tac.org.za/newsletter/2004/nsl5_12_2004b.html 

http://www.tac.org.za/newsletter/2004/nsl5_12_2004b.html


December 2009 
Chairperson 
South African Human Rights Commission 
Western Cape 
ABSA Building 
Adderley Street 
Cape Town 

On 13 December 2003, Lorna Mlofana from Town 2 in Khayelitsha was brutally 
assaulted, raped and then murdered in a shebeen toilet by Ncedile Ntumbukane and 
others. Vuyelwa Dlova, 21, joined in the attack because she believed Mlofana was 
"giving AIDS" to the township men. Lorna Mlofana lived openly with HIV and she 
was a member of the Treatment Action Campaign active in treatment literacy work. 

More than two years later, on 16 February 2006 and only after a sustained public 
campaign by TAC activists in the Western Cape, Cape High Court Judge Dumisani 
Zondi sentenced Ncedile Ntumbukane to life for murder and a concurrent ten years 
for rape. Dlova (21) was found guilty of attempted murder for participating in the 
attack and was sentenced to ten years, three of them suspended, effectively giving 
her a seven year sentence. 

Lorna Mlofana was raped because she was a woman and she was murdered 
because her assailants feared that she would give them HIV. Lorna's HIV-related 
death - a hate crime - cannot be wished away. However, most women who 
experience violence in South Africa, as well as their families and loved ones, are let 
down by the criminal justice system. As long as it took to achieve justice for Lorna 
Mlofana's family, it takes much longer for most other cases of this nature. Many 
murders and rapes are never solved or investigated properly because of the criminal 
justice system's lack of resources. 

Hate-crimes investigations such as the HIV-related murder of Lorna Mlofana, the 
xenophobic violence in our country during 2008 and the targeted "curative" rape and 
murder of black working class lesbians because of their sexual orientation do not 
receive the appropriate resources from the state. 

It has come to our attention that Ncedile Ntumbukwana who raped and murdered 
Lorna Mlofana is out of prison. He was sentenced for 10 years for the rape and life in 
prison for murder. TAC Khayelitsha approached Constable Sass, the investigating 
officer at Site B police-station for information. After his enquiries, we were informed 
that Ncedile Ntumbukwana's life sentence for murder and concurrent 10-year rape 
sentence were appealed and reduced. 

Constable Sass can be reached on 076 6384880. 

We request the SAHRC to enquire: 

1. Whether the rapist and murderer of Lorna Mlofana, Ncedile Ntumbukwana 
appealed the sentence and on what grounds? 



2. If yes, which Court heard the appeal and what was the outcome? 

3. If Ntumbukwana's release is the result of a successful appeal, why was the 
Mlofana family or the Treatment Action Campaign not alerted or asked for 
submissions during the appeal? 

4. Whether a further appeal or review in this matter will succeed and whether the 
National Prosecuting Authority and Minister of Justice would support such an 

During the trial, TAC members in Town 2 had to go into hiding because of threats to 
their lives from the gangsters associated with Ntumbukwana. 

We ask you to investigate this as a matter of urgency. 

appeal? 

Yours faithfully 

Mandla Majola 
TAC Khayelitsha Coordinator (0827488371) 


