
PURCHASE REPORT 
 
 
CLIENT: TWYCROSS PARISH COUNCIL 
 
 
SOLICITOR: RACHEL TAYLOR, GARNER CANNING LIMITED 
 
 
PROPERTY: TWYCROSS PLAY AREA AND MEMORIAL GARDENS 
 
 
DATE: 25 APRIL 2017 
 
 FOR DISCUSSION AT WORKING GROUP ON 27 APRIL 2017 AND 

DECISION AT PARISH COUNCIL MEETING 11 MAY 2017 
 
 
PLAY AREA 
 
This is the land tinted pink and marked A on the attached plan.  The ‘T’ marks indicate who 
is to be responsible for maintaining the boundaries.  Where the ‘T’ faces inwards, this means 
you are to be responsible for the boundary.  You are technically responsible only for the 
boundary on the west, whereas under the terms of the Lease you were responsible for all 
boundaries. 
 
BACKGROUND 
 
You have been leasing this land from The Crown Estate Commissioners under the terms of 
a lease dated 30 November 2010 since 25 March 2007.  You may have occupied the land 
prior to that date on a previous lease.  The lease expired on 24 March 2017 and an annual 
rent of £120 per annum has been payable, subject to review.  There is no automatic right to 
renew the lease under the terms of the Landlord and Tenant Act 1954. 
 
TITLE 
 
The land is owned by the Queen's most excellent majesty in right of her crown c/o The 
Crown Estate Commissioners.  The land forms part of Title Number LT467173.  I am 
enclosing a copy of the Land Registry Title and Title Plan.  You will see that the title states 
that parts are affected by provisions contained in a Conveyance dated 15 June 1932, and a 
Conveyance dated 13 January 1988.  I have studied these documents and no part of the 
land you are purchasing is affected by these provisions. 
 
OTHER INFORMATION 
 
The Crown Estate will not reply to standard property enquiries.  You have been occupying 
the land and maintaining it for over 10 years, and are therefore familiar with any matters 
affecting the property.  You have instructed me not to undertake the usual property searches 
in relation to the land.  I refer you to my letter of 8 February 2017 in respect of the searches. 
 
On completion, you will need to pay any unpaid rent to the Crown Estate for the period up to 
completion.  If the rent has been paid for a period beyond the date of completion, a refund 
will be due to you.  I am trying to obtain further information on any amounts payable and will 
let you know when I have this information. 
 



MEMORIAL GARDENS 
 
This is the land tinted pink and marked B on the attached plan.  .  The ‘T’ marks indicate who 
is to be responsible for maintaining the boundaries.  Where the ‘T’ faces inwards, this means 
you are to be responsible for the boundary.  In this case, you are responsible for the 
southern and eastern boundaries, whereas under the terms of the Lease, you were 
responsible only for the northern boundary. 
 
BACKGROUND 
 
You have been leasing this land from the Crown Estate Commissioners under the terms of a 
lease dated 14 December 1993 since 29 September 1991.  You may have occupied the land 
prior to that date on a previous lease.  The lease expired on 28 September 2012, but you 
have continued to occupy the land subject to the terms of that lease.  No rent has been 
payable under the terms of this lease.  There would appear to be a right to renew this lease 
on broadly similar terms. 
 
TITLE 
 
The land is owned by the Queen's most excellent majesty in right of her crown c/o The 
Crown Estate Commissioners.  The land forms a small part of the southerly tip of Title 
Number LT468011.  I am enclosing a copy of the Land Registry Title and Title Plan.  You will 
see that the title states that parts of the land are affected by provisions contained in a 
Conveyance dated 15 June 1932, and a Deed of Grant dated 2 November 1971.  I have 
studied the Conveyance and this does not affect the land you are purchasing.  I have also 
studied the Deed of Grant.  This document grants rights for a gas main to be laid 
underground and for this to be maintained.  The plan is not clear and therefore it is 
impossible to determine whether the gas main is laid beneath the surface of the Memorial 
Gardens.  If it is, then you must comply with the provisions of this document. 
 
 
OTHER INFORMATION 
 
The Crown Estate will not reply to standard property enquiries.  You have been occupying 
the land and maintaining it for over 26 years, and are therefore familiar with any matters 
affecting the property.  You have instructed me not to undertake the usual property searches 
in relation to the land.  I refer you to my letter of 8 February 2017 in respect of the searches. 
 
CONTRACT 
 
I am enclosing a copy of the Contract for sale incorporating the agreed Transfer Deed.  I will 
now summarise the main provisions of the Contract: 
 

 The purchase price for all of the land is £7,010.00 plus VAT of £1,402.00.  In addition 
you are responsible for paying the Seller’s Solicitors’ costs in the sum of £3,450.00 plus 
VAT.  I am trying to negotiate that the Crown Estate pay the VAT on the costs, as the 
solicitors will not be able to issue a VAT invoice to you for you to reclaim any VAT paid.  
You are also responsible for payment of the agent’s fees of £42.00 plus VAT. 

 

 Clause 1 of the Contract is a list of definitions referred to later in the document. 
 

 Clause 2 contains the legal rules for interpreting the agreement. 
 



 Clause 3 is the effective part of the agreement confirming you will purchase and the 
seller will sell. 

 

 Clause 4 contains the provisions regarding the Deposit.  This clause will not be relevant 
if we exchange contracts and complete the purchase on the same day, which is usual in 
these transactions. 

 

 Clause 5 contains the provisions regarding how completion will take place. 
 

 Clause 6 contains a summary of the title. 
 

 Clause 7 is a standard clause confirming that the property is sold subject to any of the 
matters listed which may affect the property. 

 

 Clause 8 is an important provision confirming that you are not placing any reliance on 
any verbal or written statements made to you by or on behalf of the Crown, but only on 
your own inspections of the property and your investigations, surveys and searches. 

 

 Clause 9 of the contract varies the Law Society’s Standard Conditions of Sale so that 
they are specific and relevant to this transaction.  I have checked and amended some of 
these provisions to ensure they are fair and appropriate.  I do not propose to provide 
you with a copy of the Standard Conditions as they are lengthy and accepted by all 
solicitors. 

 

 Clause 10 of the contract deals with the legal Transfer of title of the land.  A number of 
parcels of land from the Gopsall Estate are currently being disposed of and all transfers 
contain a restriction not to cause nuisance.  You will benefit from this restriction should 
any of the neighbouring owners breach this provision. 

 

 Clause 11 is not really relevant to you, as it relates to leases and you becoming the 
landlord under the terms of any existing leases.  The only relevant ones are those 
where Twycross Parish Council is the tenant. 

 

 Clause 12 relates to the payment of VAT which is due on the purchase price.  The seller 
will provide an invoice on completion. 

 

 Clause 13 relates to risk and insurance.  You must ensure that if you do not already 
have public liability insurance for this land that you arrange to put it in place from the 
date of completion. 

 

 Clause 14 relates to the payment of any rent due under the terms of the existing lease.  
I have mentioned this before. 

 

 Clause 15 provides that you are not entitled, on completion, to transfer the property any 
other party.  You can, of course, sell or transfer it later, subject to the provisions of the 
Transfer Deed which I will cover later in this report. 

 

 Clause 16 releases you and the Landlord from all obligations under the terms of the 
leases. 

 

 Clause 17 relates to environmental matters.  You will become responsible for any 
contamination that may exist on the land, even if this was caused prior to completion.  
You must therefore be satisfied from your own knowledge of the land and its past uses 
that this is a risk the Parish Council are prepared to take. 



 

 Clause 18 requires that the contents of the agreement remain confidential.  I am aware 
that you will be discussing the agreement at your meeting on 11 May 2017 and I have 
specific authorisation from the Crown Estate for you to do so notwithstanding the fact 
that your meetings are open to members of the public.  

 

 Clause 19 confirms how notices regarding the contract must be served. 
 

 Clause 20 is a standard provision stating that only the matters included in the 
agreement can be relied on.  There are no side letters. 

 

 Clause 21 provides that any disputes will be governed in accordance with English Law 
and settled in English Courts. 

 

 Schedule 1 is a list of all the recent transfers of the land from the Gopsall Estate. 
 

 Schedule 2 lists the 2 current leases where you are the tenant. 
 

TRANSFER DEED 
 
This is the document that transfers the legal ownership in the land from the Crown Estates 
Commissioners to Twycross Parish Council.  I summarise the provisions of the Transfer 
Deed as follows: 
 

 Clause 12.2 contains definitions used in the remainder of the document. 
 

 Clause 12.3 contains the rules for interpretation of the Transfer Deed. 
 

 Clause 12.4 confirms the rights granted and reserved from the transfer and lists the 
other transfers where you benefit from restrictive covenants not to cause nuisance. 

 

 Clause 12.5 contains the positive covenants that you are agreeing to abide by, following 
the purchase.  These include obligations to contribute towards the maintenance of any 
party boundaries and to maintain all boundaries indicated with an inward facing ‘T’ 
mark.  You cannot transfer the land to a third party without first obtaining from the buyer 
a Deed of Covenant agreeing to observe the provisions contained in this Transfer. 

 

 Clause 12.6 simply states that you must observe any existing covenants affecting the 
land.  There are none except those contained in the Deed of Grant for the gas mains if 
they affect this land. 

 

 Clause 12.7 reserves to the Crown Estate the right to use any services crossing the 
land and the right to come onto the land to repair any boundaries belonging to the 
Crown Estate.  The Crown Estate are also reserving the right to all mines and minerals 
beneath the surface of the land. 

 

 Clause 12.8 defines existing matters.  There are none except as mentioned previously. 
 

 Clause 12.9 grants rights for you to use any services currently serving the land which 
cross other parts of the Gopsall Estate, subject to you contributing to their repair and 
maintenance. 

 

 Clause 12.10 contains the restrictions which you and any future owners must observe.  
You are not to do anything which may be or become a nuisance or annoyance either to 



the Crown Estate or the owners or occupiers of neighbouring land.  You are not to 
impede the surface water drainage from the Gopsall Estate.  You are only permitted to 
use the land for a memorial garden or play area (as currently used).  You are not 
permitted to erect any building or alter or add to the exterior of any existing building 
unless you have the consent of the Commissioners.  You must provide plans and 
specifications and pay any reasonable surveyors fees. 

 

 Clause 12.11 contains standard declarations allowing the Commissioners to use their 
land for whatever purpose they choose and to release any part from any covenants. 

 

 Clause 12.12 requires that when we submit our application to the Land Registry to 
register your ownership of the property, we must enter a restriction on the title 
preventing any transfer of the land unless the provisions of this original transfer have 
been complied with. 

 
NEXT STEPS 
 
I am meeting with a number of Councillors on Thursday, 27 April 2017.  At that meeting the 
documents can be signed and held by me in escrow until the meeting of the Parish Council 
on 11 May 2017 authorises the purchase. 
 
Once that meeting has taken place, I will need you to let me have the funds set out on the 
attached completion statement.  On receipt of cleared funds, and confirmation from your 
clerk that the meeting authorised the purchase, I will be able to exchange contracts and 
complete your purchase. 
 
If you have any queries, we can deal with these at the meeting on the 27 April, or I can reply 
to any queries by telephone or email after the meeting. 
 
Rachel Taylor 
Solicitor 
Garner Canning Limited 
25 April 2017 


