
 

 

 
 
 

LEGAL OPINION ON LAND MAINTENANCE COMPANIES - ACCOMPANYING 

STATEMENT 

Consumer Focus Scotland has decided to publish the attached legal opinion 
commissioned by us on the application of the Title Conditions (Scotland) Act 2003 to 
land maintenance companies, in response to a request made to us under the 
Freedom of Information Act 2000.* The opinion should be read in conjunction with 
this accompanying statement. 

 

It is important in reading this opinion to note the following points: 

1. The legal opinion was commissioned by Consumer Focus Scotland with a 
view to ascertaining the legal position in relation to land maintenance 
companies and the Title Conditions (Scotland) Act 2003, following a 
recommendation from the Office of Fair Trading that we should support a 
group of consumers to pursue a test case in the Lands Tribunal for Scotland.  

 
We have since that time taken the decision not to pursue this course of 
action.  
 
We have discussed the issues with the land maintenance  companies and 
with  the Scottish Government, with a view to seeking a way forward. Having 
considered the matter in detail, with the assistance of the opinion and these 
discussions, we have reached the conclusion that it would be preferable in 
the consumer interest to clarify and simplify the legal position by amending 
the existing legislation.  

2. This opinion is exactly that - an opinion on the application of the law in this 
situation, and should not be taken to be a definitive statement of the law. 

3. We are aware that other legal opinions on the matter have reached a different 
conclusion. Greenbelt Group Ltd, one of the land maintenance companies 
operating in Scotland, has produced a written statement setting out its views 
on the content of the legal opinion. This can be found on the Greenbelt 

website at the following link: http://www.greenbeltgroup.co.uk/press/39

4. Consumer Focus Scotland should not be taken to endorse the views 
expressed in the opinion. 

5. Caution should be exercised in relying on the views expressed in the opinion 
in relation to other properties subject to the land maintenance model. The 
opinion is based on a specific set of title deeds, and the terms of such deeds 
vary between different properties and estates. 

http://www.greenbeltgroup.co.uk/press/39


 

 

 

 

6. Consumer Focus Scotland did not have access to the land maintenance 
companies’ own title deeds for the relevant properties when commissioning 
the opinion. These deeds themselves dictate many of the title conditions 
which the companies then impose on homeowners, and can vary even within 
the same estate. 

7. It is possible that any court which considers any of the issues discussed in the 
opinion may reach a different view to that expressed in the opinion.  

 

 

*Please note that we have redacted (obscured) a limited number of words contained 
within the opinion, where these may identify the individuals on whose title deeds the 
opinion was based, and/or the relevant land maintenance company. 
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