Chairman’s Introduction by Dr Ian McNamara
Following on from our very successful Conference this edition of the Newsletter
includes a review of the day along with a piece on Power of Attorney which was
covered by Lisa Law in her talk on legal matters affecting older people. The most
revealing part of her talk was the huge cost to NHS Scotland, and thereby, NHS
Highland, because of patients’ delayed discharge from hospital caused by the
lack of a Power of Attorney being in place. The other theme for the meeting was
Human Rights for Older People and those attending were able to feed ideas into
Scotland’s National Action Plan for Human Rights 2013 – 2017.
We also draw attention to the issue of ‘Free Personal Care’ which is considered
by many politicians to be a Flagship Policy in Scotland. In reality for those in residential care it is a policy that is riddled with holes below the water line and
something of a myth. This and other challenges facing the provision of residential care are raised in an excellent Government Report entitled ‘The Future of
Residential Care for Older People in Scotland’. This report covers the problems
being faced by funders, providers, recipients of care and those responsible for
monitoring the quality of care.
What’s in a name – or our name to be more precise? What many voluntary organisations do, or represent, is obvious from their name. For ourselves the title
‘Highland Senior Citizens Network’ does not readily convey our collective advocacy role. Our creative Board has come up with an idea. Should we have a subtitle which can be used where appropriate?
H - HELP
S - SUPPORT
C - CARE
N - NEGOTIATE
Please let us know what you think.
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HSCN Annual Conference & AGM 23rd April 2014 Lochardil Hotel Inverness
Some seventy seven delegates, mostly members, gathered for
the Network’s Annual Conference at the Lochardil Hotel in Inverness on 23rd April. The theme chosen for the conference
being, ‘Human Rights for Older People & Legal Matters’.
The day started with a keynote talk from John Finnie, MSP, in
his role of The Convenor of the Cross Party Parliamentary
Committee on Human Rights. He explained the legislation underpinning Human Rights, the role that the Scottish Commission on Human Rights plays in continuing development of Human Rights in Scotland. He emphasised that in Scotland all
new legislation has to be Human Rights compatible. He spoke of his meeting delegations from around the
world in his Convenor role. However he went on to stress that Human Rights also apply on our own doorstep; particularly for Older People, some of whom cannot speak for themselves and who find themselves
in various care settings.
His talk was followed by an interactive session led by Duncan Wilson, Head of Strategy and Legal, Scottish Human Rights Commission. Duncan explained the background to ‘Scotland’s National Action Plan for
Human Rights 2013 – 2017’ and used a short animation to stress the relevance and importance of Human
Rights to all in society. He then used the delegates as a source of ideas and problem solving that could be
fed into the Action Plan.
The task we were set was that under the three Themes of
* Health and Care
* Standard of Living
* Justice and Safety
Firstly,
Secondly,

‘What change do you want to see in this area?’ and
‘What are you ideas for how that change can happen?’

A facilitator from each of our ten groups rotated in an orchestrated fashion amongst the delegates and recorded and refined each group’s output. This was uplifted by Duncan and shortly after the conference fed
back for comment. Duncan will use the day’s output to feed into the Action Plan and would hope to return
at a future date to show how the material has been used.
The link to Scotland’s National Action Plan for Human Rights is http://scottishhumanrights.com/
application/resources/documents/SNAP/SNAPpdfWeb.pdf
Following lunch, our AGM and pulling the raffle, which raised the sum of £180, we had a thought provoking talk from Lisa Law, Solicitor, Innes and Mackay, Inverness. Lisa covered the topics of Power of Attorney, Wills and Guardianship. The wide range of questions under each topic was testament to their importance. Lisa stressed the need for us all, irrespective of age, to have both a Will and Power of Attorney.
The question of cost for a Power of Attorney was
raised. Lisa explained that there is a range of fees
charged by solicitors and advised people ask up front
how much an individual solicitor would charge. Her
talk was sprinkled with examples from case histories
where the absence of a Will or Power of Attorney had
caused familial strife at the expense of avoidable legal
costs had they been in place.
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Lisa stressed the ‘Just in Case’ reasoning behind having a Will and Power of Attorney. Asked how many
of the audience have House Insurance, ‘Just in Case’, there was a hundred percent show of hands for
what is an annual charge. We were not publically embarrassed to have a show of hands of those who did
not have a Will and Power of Attorney, which incurs a ‘one off’ charge. It was evident that it would have
been well below a hundred percent. She also reminded us that an ‘Advanced Directive’ in which an individual states their wishes in event of their being unable to communicate and express their wishes because
of illness or accident is not legally binding.
Lisa went on to explain the detrimental impact on delayed discharge from hospital if a Power of Attorney is
not in place. Last year there were 104,000 hospital bed days incurred in Scotland due to Delayed Discharge. Of this number 59,820 were caused by Adults with Incapacity. Given the average cost per day in
hospital is £500 the annual cost to NHS Scotland was £29,910,000. In the Highland Region there were
8,824 Delayed Discharge bed days of which 5,041 were caused by Adults with Incapacity – this amounted
to a cost of £2,520.500 to NHS Highland. The absence of a Power of Attorney can result in many such
patients spending weeks, even several months, unnecessarily in hospital which is the most inappropriate
place for their health and wellbeing.
Our final speaker was Tom Berney, Chairman of the Scottish Older People’s Assembly. Tom gave a summary of the composition and working of the Assembly and its role in trying to coordinate the activities of
various older people’s groups, such as our own, across Scotland. One of the strengths of the Assembly is
that it has direct access to Ministers who are responsible for issues affecting older people, a privilege that
does not apply to elsewhere in the United Kingdom.
1. It was all so different before everything changed.
2. Nostalgia isn't what is used to be.
3. Funny, I don't remember being absent minded.
4. If all is not lost, where is it?
5. Living on Earth is expensive, but it does include a free trip round the sun.
6. Accept that some days you are the pigeon and some days the statue.
7. Why do they call the airport 'the terminal' if flying is so safe?
8. If lawyers are disbarred and clergymen defrocked, doesn't it follow that electricians can be delighted, musicians
denoted, cowboys deranged, models deposed, tree surgeons debarked and dry cleaners depressed?
9. Why are a wise man and wise guy opposites?
10. Lead me not into temptation (I can find the way myself).
11. Why do psychics have to ask you for your name?
12. How do you tell when you're out of invisible ink?
Volunteer Patient Visitors Wanted
NHS Highland are introducing a Patient Visiting Service and are looking for volunteers to help. The
service aims to compliment the work of Health Professionals by providing patients with extra one-one
company and companionship. In practice, volunteers sit and chat with patients and take an interest in
them and their experience in hospital. By doing so, the volunteer can help the patient feel more positive about themselves and their circumstances and indirectly support the work of ward staff.
Initially, the service will be delivered in Raigmore Hospital and in a number of Community Hospitals
within the Highlands. Volunteers generally offer 1 – 2 hours of their time per week / fortnight and receive training and support to help them with their role. If you would like to hear more about this opportunity, we would be really pleased to hear from you. For more information, contact:
Ian McConnell, Volunteer Services Manager, NHS Highland
Tel: 01463 704867 or Email: Ian.mcconnell1@nhshighland.net
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Watch out for expensive payment
surcharges on credit and debit cards
– advice to consumers
When traders charge you for making a payment,
this is known as a ‘payment surcharge’. Since 6
April 2013 the Consumer Rights (Payment Surcharges) Regulations 2012 say that traders mustn’t
charge you more than it costs them to process the
payment. These Regulations ensure that consumers are aware of the true cost of the goods or services that they want to buy.

ple, the booking fee will be £10 whether payment
for the booking is paid by cash or by a debit card.
However some kinds of contract are excluded as
follows:
-

Social housing

-

Social and health care

-

Timeshare

-

Food or drink deliveries

As well as financial services such as banking, insurance and personal pensions, surcharge legislation does not apply to transactions between businesses, only between businesses and consumers.

Therefore, if you pay for goods or a service using
your credit or debit card you can only be charged
the amount it costs to process the card payLikewise all micro businesses and all new business
ment. An example where this may apply is if you:
have until 12th June 2014 to comply with the above
Pay for a flight online
Regulations.
-

Download software

-

Join a gym

-

Book concert tickets

Or just about any other goods and/or services you
may buy as a consumer.
Methods of payment extend beyond debit and
credit cards and include (but are not limited to)
cash, cheques, prepaid cards, charge cards, credit
transfers and direct debits. As the technology relating to payments develops, any new methods of
paying will also be subject to the Regulations.
A business can apply the payment surcharge on
the basis of the average cost incurred in processing payment by a particular means. Businesses may still also charge booking fees and administrative fees as long as these fees remain constant
irrespective of the method of payment. For exam-

Consumers should also be made aware, very early
on in the payment process that a payment surcharge will be applied and how much this amount
will be so they know how much their final payment
will be. This will ensure that consumers are not
misled as to the total when buying goods and/or
services and allow consumers to decide if they
want to go ahead with a particular purchase or
shop around.
Highland Council Trading Standards would be interested in hearing from any consumers who think
that they have either been misled or charged too
much in regard to a payment surcharge. Consumers who wish to find out more information or advice
about their rights or complain about a business can
speak to an advisor from Citizens Advice Consumer Service helpline on 08454 04 05 06 or write/visit
Highland Council Trading Standards, 38 Harbour
Road, Inverness IV1 1UF.

Rogue Doorstep Trading

The Action Research project that
was carried out on behalf of the NetAn online survey launched this week by The
Highland Council’s Trading Standards seeks work by Dr Sara Bradley is now comto examine the problem of rogue doorstep
pleted. It is in the process of being
trading and to highlight local areas that might digested by the relevant NHS Highbenefit from setting up ‘Cold Call Control
land Committees. We hope that the
Zones’. Highland Council Trading Standards
evidence gathered from the experiare keen for Highland residents to complete
ences of Service Users and their Carthe online survey as part of the launch and
ers will provide the impetus for
would value information from residents as to
the scale of the problem relating to rogue
change where it is needed. The retraders in their area.
port can be found on our website at
The online survey can be found at: http://
www.surveymonkey.com/s/XJZTST6
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Scotland’s Free Personal Care – So much Scotch Mist
The issue of funding the residential care of older people is a challenge not yet grasped by the Scottish Government. There are more of us, and most of us are living longer than is good for the economy. Relax – in Scotland we
have ‘Free Personal Care’; trumpeted by our politicians as something the rest of the UK does not have. So at face
value that means if you have to go into care your ‘personal care’ will be free. Sorry – not so. If it were so no one going in to care in Scotland, unlike the rest of the UK, would have to sell their home to pay for their care. This whole
economic sleight of hand was exposed by David Bell, Professor of Economics, in an article in the Scotsman in July
last year.
‘Successive governments have fudged the issue of establishing a clear and fair method of funding older people’s
care. Perhaps Scots have smugly assumed that all problems of social care funding in Scotland were dealt with by the
introduction of free personal care in 2001. This is wrong. It is almost as misconceived as the view widely held in England that all social care in Scotland is free. … Even after including the allowances for nursing and personal care are
taken in to consideration the average care recipient who requires nursing and personal care has a funding gap of
£22,620. … The funding conundrum in Scotland is not that much different from the rest of the UK. In England and
Wales, care home residents requiring personal care receive Attendance Allowance from the Dept of Work and Pensions. This is worth around £4,000 per year. Attendance Allowance is not payable in Scottish care homes because
the DWP interprets Scotland’s free personal care policy as contravening its eligibility rules. Free nursing care is more
generously compensated in England than in Scotland.’
The economist Andrew Dilnot was asked by the last Westminster Government to look at the whole issue of funding
long term care and make proposals for a fairer way of meeting these costs. The ‘Dilnot Report’ was published in July
2011. It contained many sensible proposals.
These include the proposal that there be a life time cap on the amount any individual would have to pay for their
care. His report made the observation that the amount an individual should contribute to their living costs, such as
food and accommodation, be in the order of £7,000 to £10,000 a year. This is an entirely reasonable figure. However
the actual accommodation costs charged in Scottish Care Homes are two to three times greater than this figure.
Dilnot’s damning comment on Scotland’s system was that the true care costs are disguised as accommodation fees.
So what is the Scottish Government doing? A recently published paper entitled ‘Full Report on the Future of Residential Care for Older People in Scotland’ pulls no punches and lays out clearly the enormity, complexity and costs of
the task ahead. The paper was written by a task force representing all those who have a stake in care homes with
the notable exception of a service user voice. The report covers every aspect of the issues involved; these include
putting person centred care at the heart of what we do by using the service user as the starting point; the kinds of
environment that will make a care setting feel like home and the workforce required to provide the highest quality of
care and the mechanics in the background required to put a personalised model of care in place.
The report discusses funding, or the lack of it, in detail. In reference to the rest of the UK it states ‘The UK Government has recently accepted some of the reform framework as set out in Andrew Dilnot’s independent report i.e. to
introduce a cap of £72,000 on the costs which defines the level people should have to pay to meet their needs as
from 2016. People receiving residential care will remain responsible for a contribution to daily living costs. This contribution will be set at around £12,000 in April 2016 where they can afford to pay. The financial limit used in the financial assessments for people in residential care will increase from £23,250 to £118,000 when the value of their home
is considered as part of their capital”.
The report’s observations and recommendations on the present funding in Scotland are: there is general acceptance
that there is insufficient funding for investment in the care home sector; a need to look to explore robust and economically feasible ways to separate out accommodation, hotel and care costs – with a view to ensuring that ‘care’ is free
to the individual but all other costs are means tested and the asset threshold for those in residential care beyond
which no means tested help is given should increase from £23,250 to £100,000
There is a further huge injustice in the present system across the UK. Those who are funding their own care are being charged much more than Local Authorities or the NHS who are funding residents in a home. They are subsidising
those being so funded to the tune of several hundred pounds a week out of the fees they pay for their own care. It is
in effect a stealth/health tax on many of the most vulnerable in care. The report at least acknowledges this state of
affairs with the observation that ‘without higher income from self funders many care homes would not be viable. Selffunders are cross-subsidising publically funded residents with no discernable difference in the quality of service. The
report can be found at http://www.scotland.gov.uk/Resource/0044/00444581.pdf
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Wise Up When Buying Energy Saving Prod- starting during the cooling off period you may be
liable for materials if work is carried out.
ucts for your home
Improving the energy efficiency of a home and
making savings on energy bills can be costly. Research could well save the householder time as
well as avoid potential pitfalls in this complex market. Highland Council Trading Standards are keen
to provide householders with a checklist on where
to start when deciding to buy energy efficient products such as double glazing; insulation; solar panels; bio mass boilers as well as domestic wind turbines and where to find information about suppliers/installers within this industry. The householders first steps should be to:
1) Check which energy efficient product is suitable
for their home.
2) Find out whether or not their home is eligible for
any grants towards the cost of installation.
3) Compare information with other installers/
providers about the potential energy savings or
benefits.
4) Find out if special planning permission to install
renewable energy source products in their home
such as solar panels and wind turbines, is required. Further information is available at http://
www.microgenerationcertification.org/about-us/
contact-us
5) Remember to read all the paperwork! And to be
careful when signing up for a home energy survey
in their own home, as they may also be entering
into a contract or agreeing to a quote.
6) Shop around for the best deal and not to be
pressured into anything that they might regret later. Be wary of sales representatives who use
terms such as ‘special discount’ or ‘time limited’ in
regarding to offers to sign up for energy efficient
products.
7) Know their consumer rights! Where a householder signs a contract for goods (that cost over
£35.00) in their own home then they may also be
entitled to a seven calendar day cooling off period
in which to change their mind and cancel. By law,
any sales representative should provide the householder with a notice of cancellation in writing so
they can exercise these rights.
8) Think carefully before they agree to any work
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Some householders receive unsolicited telephone
calls and visits to their home from contractors offering to install ‘free’ energy products such as wall
cavity insulation.
Householders should also check that the
“Assessors/installers/providers and/or advisor is
accredited under the governments Green Deal Approved scheme by carrying out a search on the
Green Deal Oversight and Registration Body
(Green Deal ORB) website at “Find a Green Deal
Company”: Householders are also advised to look
out for the Green Deal Approved Quality Mark as
there is a code of practice and complaints can be
dealt with by the accredited Assessor; Installer or
Provider directly or via their Certified Body. http://
gdorb.decc.gov.uk/green-deal-participant-register
or by contacting Home Energy Scotland on 0808
808 2282.
Where the householder has signed a Green Deal
Finance Plan and they have a complaint about their
Green Deal Provider/ Assessor, householders can
ultimately complain to the Green Deal Ombudsman. For further advice members of the public can
contact the Green Deal Ombudsman by email
at: enquiries@os-energy.org or by telephone on:
Telephone: 0330 440 1624 or complain online at:
http://www.ombudsman-services.org/greendeal.html
Highland residents can also contact Citizens Advice Consumer Service on: 08454 04 05 06 for further initial advice regarding shoddy workmanship
and/or misdescribed goods/services or contact
Trading Standards either in writing or in person at:
The Highland Council Trading Standards 38 Harbour Road Inverness IV1 1UF
Highland residents can also find further information
on your rights by going to Highland Trading Standards news page at: www.highland.gov.uk/
tradingstandardsnews

Scottish Older People’s Assembly
(SOPA)
Have a new website
www.scotopa.org.uk
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check it

Number Crunching—How much does a phone call really cost?
0800, 0870, 090, 020.There are so many different phone numbers, so what do they all mean? This is a
handy guide to common phone numbers. The prices below are indicative only and should not be used as
a definitive list of call charges. As well as a pence per minute rate, most landline providers charge a call
set-up fee to connect calls, which is typically between 3p and 15p.
01 and 02 numbers – geographic numbers: These numbers relate to specific locations in the UK and are
used for homes and businesses. Calls from landlines are charged up to 10p per minute; calls from mobiles between 10p and 40p per minute.
03 numbers – UK-wide geographic numbers: Many organisations use 03 numbers as an alternative to
more expensive 08 numbers. Calls from landlines are charged up to 10p per minute; calls from mobiles
cost between 10p and 40p per minute.
030 numbers – not-for-profit organisations: 030 numbers were specially designed for not-for-profit organisations, charities and public bodies to offer consumers a single point of contact nationally. The BBC, the
RSPCA, Oxfam, Relate, some local councils. Calls cost no more than calls to geographic (01 and 02)
numbers and must be included in inclusive minutes and discount schemes in the same way.
07 – mobile numbers: Calls to mobiles are charged between 5p and 32p per minute from BT landlines
Call costs from mobiles vary according to the calling plan chosen. They cost between 8p and 40p per minute.
070 – personal numbers: These are different from mobile numbers and calls to them are more expensive.
They can be used as a follow me service where calls are diverted from another number. 070 numbers
can cost between 4p and 52p per minute if calling from a landline (and often include a call set-up fee,
sometimes of up to 51p). From a mobile phone these numbers can cost between 30p and £1.50 per minute.
0800 and 0808 Freephone: A number of businesses and organisations use Free phone numbers, including some help lines and charities such as Age UK. Calls are normally free of charge from landlines but
charges may apply from mobile phones. The operator must make an announcement before the call is connected telling the caller that they will be charged. Calls from mobiles typically cost between 14p and 40p
per minute. 0500 numbers cost similar amounts as 0800 and 0808 numbers from a mobile.
Chargeable 08 Business Rate numbers: These are used by large and small businesses for sales, enquiry
and customer service lines and for some pay-as-you go internet access services.
0843 and 0844: Calls are charged between 1p and 13p per minute for landline customers. Calls from mobile phones are typically beween 20p and 41p per minute.
0845: Calls are charged at between 1p and 11p per minute depending on the time of day for landline customers, and often include a call set-up fee of up to 14p. Calls from mobile phones generally cost between
14p and 41p per minute.
0870: Calls from some landline providers cost no more than a geographic rate call (01 or 02, up to10p
plus a call set-up fee in some cases). Calls from other landline providers cost up to 11p per minute. From
some mobile networks calls cost between 14p and 41p per minute.
0871/2/3: Calls cost between 11p and 15p per minute for landline customers, plus a call set-up fee. From
a mobile phone, calls may cost between 20p and 41p per minute.
118. directory enquiry numbers: Calls to directory enquiry numbers (starting 118) can vary significantly in
price. Most calls include a one-off connection charge and then a separate per minute rate, although this
also varies depending on the service. From a mobile or a landline, the one-off charge can be anything between 50p and up to £4 and the additional per minute charge can be anything up to £4. Providers are required to state the cost of the call in their advertising.
Premium rate numbers 09 numbers : 09 numbers are mainly used for competitions, TV voting, horoscopes, chat lines, recorded information and professional advice services. You can bar these premium
rate numbers from being dialled from your phone, as you can with other numbers. Calls cost between 9p
and £1.69 per minute or per call from a BT landline, but other providers can charge up to £2.60 per minute. From a mobile phone charges range between 50p and £2.50 per minute or per call.
You can find out more information at: www.phonepayplus.org.uk.
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Highland Senior Citizens Power of Attorney
Network

Box 301
24 Station Square

At the HSCN Conference in April, Lisa Law, an Inverness based solicitor, came to talk
to us about Powers of Attorney (PoA). Lisa informed us that many of us are not making a PoA whilst competent to do so. A PoA is a legal document which sets out your
wishes before you become incapacitated under the Adults with Incapacity (Scotland)
Act 2000. This may occur anytime but is more likely to affect older people for a
whole variety of reasons.

Inverness

IV1 1LD

Tel 07716 884 989

“Nothing about us,
without us”

NEW EMAIL ADDRESS

Email:
hscn@hotmail.co.uk

Website:
www.hscn.co.uk

The PoA is used to assist your family, where you are deemed to not be able to understand what is being done to you. Quite often they come into effect when you are in
hospital and are trying to get discharged back to your family. What can happen at
the discharge stage in hospital without a PoA in place is that the Social Work Department (SWD) will step in and act as your legal Guardian. The NHS and SWD will want
to avoid a patient’s delayed discharge as this can be detrimental to the patient’s
health and wellbeing. So their default position is to place you with the next available
bed in a care home. This may not be what your family want, and they may wish to
challenge the SWD’s decision. Your relatives could end up having go to court and
Lisa Law quoted figures of upwards of £3,000 to make a challenge to a SWD Guardianship order. The Court appoints the Guardian, so everything the Guardian does on
your behalf comes under scrutiny. Putting a PoA in place while still fit and well avoids
all these difficulties. There are two aspects to a PoA:
· a welfare power of attorney- can only be exercised in the event of incapacity and
not before it; and
· a continuing power of attorney – relates to financial and property affairs and can
take effect immediately and continue in the event of incapacity
· a welfare and continuing power of attorney
and then you also have to have a
· Certificate of Capacity – this shows that you understand the legal basis of what you
are granting above.
When duly signed and witnessed the PoA is registered with the Office of the Public
Guardian for it to be a legal document. This currently costs £70. Once in place, (Lisa
Law suggested they should cost about a couple of hundred pounds to create plus the
registration fee), it can be used, if necessary, without any difficulty.
Check out information on the Office of Public Guardian website http://
www.publicguardian-scotland.gov.uk/whatwedo/power_of_attorney.asp where you
can get samples of PoA. Connecting Carers are also doing workshops for people
thinking about Guardianship or Powers of Attorney. Contact them direct on 01463
723 560.

Connect, inform and campaign
Join us today!
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