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1. Introduction 
These Policies and Procedures aim to provide consistent and fair treatment for the individual in accordance 
with the Employment Rights Act 1996, Human Rights Act 1998, Equality Act 2010,  and the ACAS Code of 
Practice on Disciplinary Procedures in the context of a very small employer with one part time employee 
and a Council of no more than 8 Councillors. Since these simplified processes seek to ensure as much 
informality as possible in balancing the respective interests of employer and employee they will be 
reviewed in the event of any significant increase in the size of the Council or extension in the nature of the 
employment it offers. 

 
2. Framework for the procedures: who does what 

(a) As far as practicable the procedures relating to grievances of the employee, and disciplinary action by 
the employer will be aligned 

(b) The procedures will involve up to three stages: 

 The “informal process” 

 The “formal process” 

 The “appeal process” 
(c) To the extent practicable, each stage of the processes will be conducted by a different person to ensure 

fair adjudication. Such persons will be: 

 At the informal process stage, the Council’s Business Management Overseer (the ‘BMO’) 

 At the formal process stage, (i) investigation will be conducted by the Vice-chair of the Council and 
(ii) the formal hearing will be conducted by another Councillor (not being the BMO or the Vice-chair, 
each of whom may be required to give evidence) appointed by the Chair.  

 At the appeal process stage, the formal hearing will be conducted by two Councillors (not being the 
BMO, the Vice-chair or the Councillor appointed to the formal stage) appointed by the Chair. The 
appeal process decision is final save as to any referral by either party to the jurisdiction of the Courts 
on a point of law. 

 The formal process and/or the appeals process may be adjourned by agreement between the parties 
to a future date; or may be adjourned by the Councillor having conduct of the proceedings for such 
period as he/she may consider reasonable to enable any further investigations to be made, or to 
enable the employee to bring forward witnesses.  

 Where, in the opinion of the Chair it is necessary or desirable (because of the complexity and/or 
seriousness of the matter), the Councillor(s) may sit with an Assessor appointed by the Chair. The 
Assessor will be a person of suitable experience in Human Resource matters and whose function will 
be to advise the Councillor(s) and for that purpose may participate in the proceedings, but shall not 
adjudicate. 

 The Chair may also appoint a suitably experienced external person to provide clerical support for the 
relevant process, which may include the taking of notes of any hearing and its outcome, and the 
conduct of appropriate communications 

 In the event that there are insufficient Councillor(s) available to fulfil the roles set out above, the 
Chair will fill the relevant vacancy, irrespective of whether he/she has been involved in a previous 
part of the process. 

 In the event that an Assessor and/or clerical worker is appointed to assist the process, such person(s) 
shall undertake to treat the information they receive with the utmost confidence and ensure that 
any papers or notes which they have in their possession are retained securely, and delivered to the 
Chair following the conclusion of the disciplinary or grievance processes. For the avoidance of doubt, 
such person(s) may be appointed as regards both the formal and the appeal stages. 

 The employee shall have the right to be assisted at each stage by a trades union representative, a 
non-union employee or a work colleague 

 At any hearing those present shall be introduced. The Councillor conducting the hearing shall make 
sure that (i) the purpose of the hearing, and the allegations being considered (whether as grievance 
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matters or disciplinary matters) are stated (ii) each party has the opportunity to present their case, 
and call appropriate witnesses (which in the case of the employer would be likely to include the 
person who conducted any investigations) (iii) each party has the opportunity to cross-question 
witnesses called by the other and (iv) each party has the opportunity to sum up their case. The 
Councillor(s) conducting the hearing may take time for consideration and decision; and may deliver 
the decision verbally, confirmed in writing, or in writing only. 

 Where a grievance involves a Councillor who is not the Chair, or where a disciplinary matter involves 
a Councillor who is not the Chair giving evidence on matters of fact relating to the relevant incident(s) 
giving rise to the disciplinary process, that Councillor shall not take part in the adjudication of the 
matter. Where, in such events, the Councillor involved is the Chair, the Chair shall not oversee the 
procedures or take part in the adjudication of the matter, but his place shall be taken by the Vice-
chair, who shall make such adjustments to the other persons appointed to fulfil the various functions 
as may be reasonable and practicable in the circumstances. 

 
3. Suspension 

In the event of an alleged incident of serious or gross misconduct, the Chair may suspend the employee 
with or without pay for the duration of any formal or appeals process. In such event the informal process 
shall not take place. The suspension shall be confirmed in writing to the employee without delay and it 
shall be explained that suspension itself does not constitute disciplinary action. 

 
4. Grievance procedure – how it works 

(a) This procedure is not appropriate for matters involving: 

 The conduct of a disciplinary process in which the employee is already involved or the provision of 
capability support 

 Matters already disposed of in accordance with the grievance procedure 

 Matters outside the Council’s control, e.g. compliance with legislation 
(b) Subject as above, an employee who feels aggrieved about an aspect of their employment is entitled to 

raise a grievance and to expect that the Council will consider it and address it in good faith.  A grievance 
may include a series of directly related incidents having cumulative effect. Ordinarily, to initiate the 
informal process, the employee should raise the matter with the BMO within a month of the relevant 
incident (or last such incident in a series) occurring; and if there is any delay in the matter being raised 
the BMO shall be entitled to take into account the reason for such delay in his/her consideration of the 
seriousness of the grievance and the fairness of the proposed outcome. 

(c) The employee and the BMO should endeavour to reach an agreed conclusion on the grievance within 
two weeks of the matter being raised (or such longer time not exceeding two weeks as they may 
mutually agree), after which period the employee may invoke the formal process. This must be done 
within two weeks of the conclusion of the informal process (being the latest of - the decision of the 
BMO or the expiration of the time limit, or agreed extended time limit, above) by the employee 
delivering to the Chair a letter or e-mail setting out the nature of the grievance. Within two weeks of 
the grievance being delivered the Chair shall convene a hearing, unless the Chair considers that further 
investigation is required in which case he will allow two weeks for the Vice-chair to conduct that 
investigation, before arranging for a hearing to be convened. 

(d) The outcome of the formal process shall be delivered to or confirmed to the employee in writing within 
a week of the decision being made. 

(e) An employee dissatisfied with the outcome of the formal process may invoke the appeal process by 
delivering a request to the Chair within two weeks of the issue of the written notification of the result 
of the formal process. 

(f) The hearing of the appeal shall take place within four weeks of the receipt by the Chair of the 
employee’s request. The outcome of the appeal process shall be delivered to or confirmed to the 
employee in writing within a week of the decision being made. 
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5. Disciplinary procedure – how it works 
(a) Where the BMO considers that an employee has failed to meet expected standards of conduct and/or 

performance he/she may invoke the informal process by initiating discussion with the employee, 
explaining that that discussion constitutes the commencement of the informal process, and, with 
advice and counselling as appropriate,  attempting to reach agreement with the employee as to 
improvements. Any agreement should include a target date for re-appraisal, being not longer than six 
months. Ordinarily if agreement is not reached, or if acceptable improvement is not demonstrated 
during the intervening period and/or at its conclusion, the BMO should consider reporting to the Chair 
with a view to initiating the formal process, and advise the employee to that effect.  

(b) The formal process will be initiated by the Chair (i) upon being advised of the failure of the informal 
process (ii) where it is alleged that the employee’s conduct falls short of acceptable standards and/or 
is in breach of the terms and conditions of employment (iii) where it is alleged that the employee’s 
conduct amounts to gross misconduct (for examples of unacceptable conduct or gross misconduct, see 
the notes at the end of this procedure, although the lists are not exhaustive). 
 

The Chair will (i) advise the employee (in writing or confirmed in writing) of the commencement of the 
process, and the matters complained of (ii) that the matters will be investigated, which will include an 
investigatory interview with the employee (iii) that subject to the result of that investigation (unless it 
is recommended that no further action be taken) a formal hearing will be convened on at least one 
week’s written notice to the employee, and (iv) (in the event of an allegation of gross misconduct) that 
if found proved the employee may be liable to summary dismissal. 

(c) The outcome of the formal process shall be delivered to or confirmed to the employee in writing within 
a week of the decision being made. Levels of possible disciplinary action are given in the table below. 

(d) An employee dissatisfied with the outcome of the formal process may invoke the appeal process by 
delivering a request to the Chair within two weeks of the issue of the written notification of the result 
of the formal process. 

(e) The hearing of the appeal shall take place within four weeks of the receipt by the Chair of the 
employee’s request. The outcome of the appeal process shall be delivered to or confirmed to the 
employee in writing within a week of the decision being made. 

(f) All notices of hearings shall be given on at least a week’s written notice, unless otherwise agreed 
between the parties. Copies of any documents upon which a party seeks to rely at a hearing must be 
delivered to the other party no later than 3 days before the relevant hearing (unless they were 
delivered before a previous hearing or handed over at a previous hearing). 

 

Levels of Disciplinary Action 

  

Stage 
1 

Verbal Warning 
For a minor offence, a formal verbal warning (confirmed in writing) making it 
clear that further misconduct will render the employee liable to further 
disciplinary action including more severe consequences. 

Stage 
2 

First Written 
Warning 

For a more serious offence or where a previous warning to the employee has 
not resulted in the required improvement to their conduct. 

Stage 
3 

Final Written 
Warning 

For a sufficiently serious offence, which might warrant only one written warning 
but is insufficiently serious to justify dismissal, or where previous warnings have 
been ineffective. This should stipulate that any further offence is liable to result 
in dismissal, with or without notice. 

Stage 
4 

Dismissal with 
notice 

For an act or acts of misconduct, other than gross misconduct, by an employee 
who is under a final written warning.  The employee will be liable to dismissal 
with notice or pay in lieu of notice. 

Dismissal without 
notice 

In cases where gross misconduct is established the employee will be liable to 
summary dismissal, that is without notice or pay in lieu of notice. 



Neasham Parish Council 
Disciplinary and Grievance Policy and Procedures 

Adopted 6 March 2017 

 

4 | P a g e  
N P C  -  D i s c i p l i n a r y  a n d  G r i e v a n c e  P o l i c y  a n d  P r o c e d u r e s  -  v e r s i o n  2 0 1 7  
( 1 ) . d o c x                                                        p r i n t e d  2 8 / 0 2 / 2 0 1 7  

Notes: 

1. Records of informal meetings and formal warnings will be kept on employee’s personal files.  A 
verbal warning will be live for 6 months and written warnings live for 12 months from the date of 
the disciplinary hearing.   Final written warnings will be live for 2 years. 

2. In determining the appropriate disciplinary action, regard should be given to the employee’s 
previous record, the gravity of the offence and any explanation given. 

3. Although the procedure implies a sequential approach there may be certain circumstances where 
the matter needs to be considered immediately under Stages 2, 3 or 4. 

 
Examples of unacceptable conduct 

o Poor time-keeping/ attendance 
o Unjustifiable absence from work 
o Consistent failure to treat other people with politeness and respect 
o Waste, loss or damage of Council property through failure to take due care 
o Negligence or failure in performance of duty 
o Being under the influence of alcohol or drugs 
o Acting in a way that damages the Council’s reputation 

 
Examples of gross misconduct 

o Refusing to follow reasonable management instructions 
o Repetitive incidents of unacceptable conduct 
o Theft from the Council, its members, employees or the public 
o Physical assault or verbal abuse 
o Fraud or deliberate falsification of records 
o Serious criminal activity not associated with your employment 
o Falsification of qualifications 
o Serious negligence which causes unacceptable loss, injury or damage 
o Serious acts of insubordination 
o Serious breach of confidence 
o Use of privileged information for personal gain 
o Malicious damage to the Council’s property 
o Sexual misconduct at work 
o Discrimination, victimisation or harassment 
o Serious breaches of safety rules 
o Serious incapability through alcohol or drugs 
o Conduct which is likely to bring the Council into serious disrepute 

Notes: 
Gross misconduct is likely to lead to an employee’s summary dismissal.  This means dismissal without notice 
and occurs when the employment relationship between the Council and employee, and the trust which is 
inherent in that, is irrevocably broken. 


