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APPENDIX E: ISSUES AND RESPONSE TABLE 



Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Scoping Public Review Comments

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Rand Leases Properties (Pty) Ltd is an interested and affected party for 

this application by virtue of the fact of ownership of the following 

properties which are intersected by the mining right application:

• Portions 407, 408, 409 & 429 of the Farm Roodepoort 237 IQ

Rand Leases (Pty) Ltd has been identified and registered as an Interested 

and/or Affected Party (I&AP) on the West Wits project database.

Although all of these mentioned farm portions of the Farm Roodepoort 

237 IQ are included in the proposed mining right application area ('mine 

site'), only portion 429 (proclaimed for township development) would be 

directly affected by one of the proposed opencast mining areas, namely 

the Roodepoort Main Reef Pit.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Rand Leases Securitisation (Pty) Ltd is an interested and affected party 

for this application by virtue of the fact of ownership of the following 

properties which are intersected by the mining right application:

• Remainder of Portion 161 of the Farm Vogelstruisfontein 231 IQ

Rand Leases Securitisation (Pty) Ltd has been identified and registered as 

an I&AP on the West Wits project database.

Although this farm portion is included in the proposed mine site, this 

farm portion would not be directly affected by any of the proposed 

mining activities.

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

West Wits Issues and Response Table June 2018 Page 1 of 163



Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

RE-SUBMISSION:

The fact that the application can change so significantly in the space of 

three months is a serious concern about the overall planning of the 

proposed future mine. Based on my comparison of the original and 

resubmission of the Scoping report, the following main changes have 

been made;

During the public participation process (PPP) of the original mining right 

application process, issues and concerns were raised by I&APs. The 

project team are trying to consider these comments received. However, 

in order to incorporate these comments, changes to the scope of the 

project were required which lead to the need to re-apply for the mining 

right and supporting environmental authorisation applications.

The changes indicated to the open cast pits are correct: Based on the 

Farm portions mentioned above, the only direct impact as a result of 

mining related activities is the Roodepoort Pit.

The changes indicated to the infrastructure complexes are correct: The 

inclusion of the Bird Reef Central Underground Workings does not 

directly impact Rand Leases, and is a target area under Dino Properties 

(Pty) Ltd and DJL Inv (Pty) Ltd as the registered landowners.

The changes in wording regarding processing are correct. 

The change to West wits' empowerment is correct.

No change to the total mineable resource is correct. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Please provide evidence of a pre-feasibility and feasibility report to 

prove the viability of the proposed mining project. The fact that a 40 

hectare underground area can be excluded and a new 52 hectare 

underground mining area be included in the space of 3 months, (with 

no implication on the total minable reserve) raises significant concerns 

about the resource statement and the applicants technical ability for 

the proposed project. As requested during the previous application, 

please provide a copy of the prospecting results and mine works 

programme to prove the viability of the future mine.

All identified resources have been included and referred to however not 

all are going to be considered.

A copy of the resource statement was provided to Rand Leases Properties 

(see proof in Appendix F of the Scoping Report dated December 2018).

A redacted version of the Mining Work Programme will be supplied for 

these areas, and the technical team will continue to engage with Rand 

Leases. 

West Wits Issues and Response Table June 2018 Page 2 of 163



Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Please provide evidence of a Proven Reserve as signed off by a suitable 

qualified person.

The mineral resource as submitted to the Department of Mineral 

Resources (DMR) is as per the DMR requirements. A copy of the resource 

statement was provided to Rand Leases Properties (see proof in Appendix 

F of the Scoping Report dated December 2018).

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Please explain how in the space of 3 months the area for the Mona Lisa 

pit can increase from 3 hectares to 20 hectares (with no alteration to 

the minable resource).

The layout of the surface infrastructure associated with the Mona Lisa Pit 

was amended to include associated structures and infrastructure such as 

the waste rock dump, topsoil berm and haul road.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

During the previous consultation process for the original scoping 

report, we were informed that no underground mining would be 

implemented from the Bird Reef Central infrastructure area. The fact 

that in less than 3 months a re-submission of the application indicates 

that underground mining will take place from the Bird Reef Central 

infrastructure implies that we were completely misinformed.

During the PPP of the original mining right application process, issues and 

concerns were raised by I&APs. The project team are trying to consider 

these comments received. However, in order to incorporate these 

comments, changes to the scope of the project were required which lead 

to the need to re-apply for the mining right and supporting 

environmental authorisation applications. Therefore to inform you 

adequately the application was re-submitted and a new Scoping Report 

went out for public review.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

The following comment contained within the alternative section of the 

re-submitted application highlights our concerns around the planning 

of the project:

"The property on which the actual open pit and underground mining 

related activities takes place is dependent on the location of the target 

mineral resource. It follows that no alternatives could be considered 

for the mine site. "

This comment is provided despite the fact that 3 month prior to the 

submission of this application a completely different underground 

resource was targeted for exploitation.

During the PPP of the original mining right application process, issues and 

concerns were raised by I&APs. The project team are trying to consider 

these comments received. However, in order to incorporate these 

comments, changes to the scope of the project were required which lead 

to the need to re-apply for the mining right and supporting 

environmental authorisation applications. The proposed Main/South 

Reef West Infrastructure Complex and Underground Workings had to be 

excluded from the Mining Right Application as the project team became 

aware that the surface area had been proclaimed a new township, which 

will require rezoning. This resulted in the inclusion of the proposed Bird 

Reef Central Underground Workings. Therefore to inform you adequately 

the application was re-submitted and a new Scoping Report went out for 

public review.
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Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Upon quering with the EAP for a brief explanation of the reason for the 

reapplication and the main differences between the original and this 

new application. The response received was;

"The applicant felt the need to re-apply in order to:

• Include the consideration of design/layout alternatives for the 

opencast mine pits; and

• Exclude the Main/South Reef Infrastructure Complex and 

underground mine workings which would have been located towards 

the north-western side within the proposed mining right

application area next to Witpoortjie. "

The above is a serious understatement of the changes that have taken 

place between the original and resubmitted application raising concern 

about the EAP’s ability to communicate effectively with interested and 

affected parties."

The changes as mentioned above were as a result of the changes to the 

design/layout of the opencast mining areas and the Bird Reef Central 

Infrastructure Complex.

During the PPP of the original mining right application process, issues and 

concerns were raised by I&APs. The project team are trying to consider 

these comments received. However, in order to incorporate these 

comments, changes to the scope of the project were required which lead 

to the need to re-apply for the mining right and supporting 

environmental authorisation applications. Therefore to inform you 

adequately the application was re-submitted and a new Scoping Report 

went out for public review.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

For all interested and affected parties who have dedicated time and 

effort to comment on this application, it is only fair that all differences 

between the 2 projects are clearly highlighted and explained. Without 

this it would be very hard to trust information provided in future about 

the proposed project.

Changes between draft and final reports within the same application 

process will be clearly highlighted. However, changes to the scope of the 

project was required which lead to the need to re-apply for the mining 

right and supporting environmental authorisation applications. Therefore 

to inform you adequately the application was re-submitted and a new 

Scoping Report went out for public review.
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Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Roodepoort Main Reef Pit

Previous correspondence with West Wits and an independent 

professional opinion obtained during the township development 

application indicated that the reef close to the surface has already been 

mined out to a point where future exploitation was not economically 

viable. Please provide evidence that an economically viable gold 

resource within this area remains available for exploitation. The need 

for this evidence is become more crucial based on the amendments 

made to the application in the space of 3 months.

The letter provided by West Wits to Rand Leases was given at a time prior 

to the quantification of the mineral resource.

Reference is made to the statement in the last paragraph on page 2 of 

the Rand Lease comments: "In terms of timelines, Rand Leases believe a 

resonable timeframe for the commencement of the Cresswell Park 

Extension 3 development is 3 to 5 years from 2018." 

These timelines mean that the proposed opencast mining of 12 months 

and 4 month rehabilitation period at the Roodepoort Main Reef Pit can 

take place and be completed prior to Rand Leases' 2020 to 2023 

timelines. Portion 407 of the Farm Roodepoort 237 has not been 

proclaimed for township development.

A redacted version of the Mining Work Programme will be supplied for 

these areas, and the technical team will continue to engage with Rand 

Leases. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Roodepoort Main Reef Pit

During the time mining is being planned and is taking place, it will 

effectively sterilise Rand Leases opportunity to develop the land. The 

mine must enter into a lease agreement with Rand Leases in order to 

access and use the land. This agreement is to be in place for the 

duration that proceeding with the residential development is not 

possible due to the proposed mining activities.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

Reference is made to the statement in the last paragraph on page 2 of 

the Rand Leases comments: "In terms of timelines, Rand Leases believe a 

resonable timeframe for the commencement of the Cresswell Park 

Extension 3 development is 3 to 5 years from 2018. " 

These timelines mean that the proposed opencast mining of 12 months 

and 4 months rehabilitation period at the Roodepoort Main Reef Pit can 

take place and be completed prior to the 2020 to 2023 timelines for the 

Creswell Park Extension 3 development.
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Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Roodepoort Main Reef Pit

Known servitudes which occur on the property include, electrical 

servitudes, pipeline servitudes and cable servitudes. Please ensure all 

existing servitudes are shown on future plans. Should these servitudes 

be affected by future mining, then either they should be avoided or 

appropriate authorisations must be acquired to move the servitude and 

the related infrastructure.

West Wits is in agreement that should these servitudes be affected, 

authorisation will be obtained.

Meetings were held between the applicant and the respective 

infrastructure owners and site visits along the servitudes as well as risk 

assessments were conducted. Ongoing consultation will take place. 

Although the pipeline routes were made available to the applicant, the 

respective infrastructure owners requested these routes not to be put 

out in the public domain.

This will be investigated further in the environmental impact assessment 

(EIA) phase. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Roodepoort Main Reef Pit, 11 Shaft Main Reef Pit

Guarantees must be given concerning the maximum proposed depth 

and length of the mining activities and the timeline proposed.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Roodepoort Main Reef Pit, 11 Shaft Main Reef Pit

A study is required to define the compaction levels required to 

facilitate future residential and industrial development. Once 

determined, these compaction levels need to be stated in the closure 

objectives for this specific project.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Roodepoort Main Reef Pit, 11 Shaft Main Reef Pit

Final closure to facilitate the development activities must be 

documented in the closure plan and must consider the requirements of 

Cresswell Park Extension 3 project and Rand Leases Extension 15 

Industrial Project.

In the closure plan which will be made available for public review with 

the EIA Report, reference will be made that the end land use will have to 

be aligned to the Creswell Park Extension 3 Project and Rand Leases 

Extension 15 Industrial Project.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

11 Shaft Main Reef Pit

Sections of the pit falls within the blasting zone of Maxem Dantex. 

Conditions of Dantex blasting permit need to be adhered to. Rand 

Leases will only support this project if Maxam Dantex have indicated in 

writing their acceptance for the project.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 
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Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

11 Shaft Main Reef Pit

The following land occupiers on the Remainder of Portion 161 of the 

Farm Vogelstruisfontein 231 IQ must be consulted and given the 

opportunity to provide input into the Environmental Authorisation 

Process (Contacts details of land occupiers are available on request):

a. Maxam Dantex

b. EnviroServ

c. Much Asphalt

d. B and V Mining and Slabs

e. Natures Dream Bread

f. SCK Fuel Distributors CC

g. High Flame (Pty) Ltd

h. AC Signs and Marking (Pty) Ltd

i. Mlilo Projects (Pty) Ltd

The land occupiers were registered as I&APs on the West Wits project 

database and will be included in future correspondence regarding the 

regulatory process. Please refer to Appendix F for a copy of the I&AP 

Database.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

11 Shaft Main Reef Pit

Guarantees need to be made that existing tenant holders will not be 

restricted in terms of “business as usual” during the mining operations.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

11 Shaft Main Reef Pit

During the time mining is being planned and is taking place, it will 

effectively sterilise Rand Leases opportunity to develop the remainder 

of Rand Leases Extension 15 Industrial Project, which is

imminent. The mine must enter into a lease agreement with Rand 

Leases in order to access and use the land. This agreement is to be in 

place for the duration that proceeding with the industrial

development is not possible due to the proposed mining activities.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

Reference is made to the statement in the last paragraph on page 2 of 

the Rand Lease comments: "In terms of timelines, Rand Leases believe a 

resonable timeframe for the commencement of the Rand Leases 

Extension 15 Industrial Project within 1 to 2 years from 2018 ." 

These timelines mean that the proposed opencast mining of 8 months 

and 3 month rehabilitation period at the 11 Shaft Main Reef Pit can take 

place and be completed prior to the 2019 to 2020 timelines for the Rand 

Leases Extension 15 Industrial Project.
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Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

11 Shaft Main Reef Pit

Please ensure all existing servitudes (sewage lines, water pipe lines and 

electrical lines) covering the property are shown on future plans. 

Should these servitudes be affected by future mining, then either they 

should be avoided or appropriate authorisations must be acquired to 

move the servitude and the related infrastructure.

West Wits agrees that should these servitudes be affected, authorisation 

will be obtained.

Meetings have been held between the applicant and the respective 

infrastructure owners and site visits along the servitudes and risk 

assessments were conducted. Ongoing consultation will take place. 

Although the pipeline routes were made available to the applicant, the 

respective infrastructure owners requested that these routes not  be put 

out in the public domain.

This will be investigated further in the EIA phase. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

11 Shaft Main Reef Pit

Services to tenants will be affected by the open cast mining such as the 

bulk outfall sewer, water lines, and overhead electrical lines, provision 

needs to be made that alternate services are provided so that the 

businesses are not impacted.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

11 Shaft Main Reef Pit

A critical access road is been mined through blocking access for Dantex 

to access the factory site. An alternative access road (which is similar in 

distance) need to be planned for and provided. Uninhibited access from 

the Dantex office complete to the factory site must be provided.

A Traffic specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the Environmental 

Management Programme (EMPr). The EIA Report inclusive of the EMPr 

and specialist reports will be made available for public review. The 

specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

11 Shaft Main Reef Pit

All impacts must be considered cumulatively with the existing impacts 

within the area.

A cumulative impact assessment will be included in the EIA Report.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Kimberley East Pit Activity

This pit is planned within the blasting zone of Dantex. Rand Leases will 

only support this project if Dantex have indicated in writing their 

acceptance for the project.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Kimberley East Pit Activity

Conditions of Dantex blasting permit need to be adhered to.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 
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Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Kimberley Reef East Underground Activity

This shaft complex is planned within the blasting zone of Dantex. 

Conditions of Dantex blasting permit need to be adhered to. Rand 

Leases will only support this project if Dantex have indicated in writing 

their acceptance for the project.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Kimberley Reef East Underground Activity

The Dantex explosive factory is planned to be undermined. Stability 

studies undertaken by a qualified rock mechanic is required to prove 

that no surface subsidence will take place as a result of mining.

This will be addressed and elaborated upon in the EIA Report with the 

input of the Council of Geosciences.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Kimberley Reef East Underground Activity

Dantex will blast continue to blast on a daily basis. Conditions of their 

explosive permit must be adhered to.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Kimberley Reef East Underground Activity

Rand Leases has a long term rolling lease with Dantex, and any action 

which has an affect to this lease, will be a considerable amount.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Bird Reef Underground Activity

As this project currently stands (as described in the Scoping Report) 

there will be no direct impact from the infrastrucuture development or 

the underground mining activities on any Rand Leases properties. 

However the impact on services within the area (electricity /traffic / 

water etc) will effect Rand Leases proposed developments.

West Wits is in agreement that should these services be affected, 

alternate services should be provided.
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Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 
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A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Bird Reef Underground Activity

Gaurantees need to be provided concerning the extent of the 

underground mining area. What is stopping the mine expanding on the 

application area covered by the Scoping Report.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. In the event that the applicant would 

like to expand underground mining areas within the mine site that is not 

included in the current mining right application process, an EIA 

amendment process will have to be followed. 

The boundaries of the proposed mining right application area will also be 

amended by significantly reducing the size of the application area. This 

will be included in the EIA Report which will be made available for public 

review. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

A copy of the mine works programme for the application. The reason 

for the request of this document is to be able to fully understand the 

future planning intentions of the mine as these

plans have a direct impact on the future landowner development plans. 

Understanding planning and time horizons is critical for the landowner.

A redacted version of the Mining Work Programme will be supplied for 

these areas, and the technical team will continue to engage with Rand 

Leases. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Details of all existing servitudes dissecting our properties must be 

shown on a plan and overlaid by the proposed projects.

Meetings between the applicant and the respective infrastructure owners 

and site visits along the servitudes and risk assessments have been held. 

Ongoing consultation will take place. Although the pipeline routes were 

made available to the applicant, the respective infrastructure owners 

requested that these routes not be put out in the public domain.

This will be investigated further in the EIA phase. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Details of all proposed roads / pipelines / channels / all other 

“supporting infrastructure” (as defined in the Scoping Report) to be 

installed to access the various mining activities contained

within the proposed project.

This comment is noted and details supporting infrastructure will be 

provided in the EIA phase.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Details of access to required services (potable water / electricity / 

sewage)

This comment is noted and more details of access to required services 

will be provided in the EIA phase.
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Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 
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A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

A plan showing the exact proposed depth of mining in the underground 

section affecting our property. This is critical to plan for the future 

development activities.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Detailed site layout plans for each project area. Detailed site layout plans of the opencast mining areas are provided in 

the Scoping Report. Detailed site layout plans of the infrastructure 

complexes will be provided in the EIA phase.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Detail about the scheduling of the proposed open cast mining activities. The opencast mining schedule depends on the ongoing consultation with 

landowners in terms of agreements. More detail will be provided in the 

EIA phase.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

A detailed closure plan and associated financial provision costing for 

the implementing of closure activities (when completed). When 

developing the closure plans they must take cognisance of the 

requirements of the existing developments planned.

In the closure plan which will be made available for public review with 

the EIA Report, reference will be made that the end land use will have to 

be aligned to the proposed housing and industrial developments.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Confirmation that the required compaction levels to facilitate future 

residential housing development (up to 240 units per hectare) / 

industrial development can be achieved after rehabilitation of the pits.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

A full surface subsidence specialist study must be commissioned. It is 

critical to confirm that surface subsidence will not be a concern, as 

confirmed by a qualified independent rock engineer. Terms of 

reference for this study should be provided in the Scoping Report.

This will be addressed and elaborated upon in the EIA Report with the 

input of the Council of Geosciences.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Please investigate the likelihood of mine induced seismic activities as a 

result of the proposed underground mining activities.

This will be addressed and elaborated upon in the EIA Report with the 

input of the Council of Geosciences.
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A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Additional information is requested in terms of the implications of 

mining for Uranium.

a. Where will Uranium minerals be extracted from and processed?

b. What is the current and proposed residual radiation levels?

c. Residual radiation levels must be acceptable for future 

developmental activities.

A Radiological specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

During the EIA phase of the application a town planner must provide 

evidence that the existing services within the area can handle the 

additional requirements in terms of;

a. Road networks / traffic impact

b. Electricity

c. Water

d. Sewage.

This comment is noted and more details on the capacity of existing 

services will be provided in the EIA phase.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Expand on where dewatering and associated treatment of such water 

will occur.

Surface Water and Groundwater specialist studies will be conducted 

which will address these comments. The findings of the studies will be 

included into the EIA Report and the mitigation thereof will be addressed 

in the EMPr. The EIA Report inclusive of the EMPr and specialist reports 

will be made available for public review. The specialist studies terms of 

reference are included in Section 7 of the Scoping Report. 
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for the scoping report
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A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

The Scoping Report indicates that blasting activities may take place 

from year 6 onward, implying that no blasting will be implemented for 

the open cast activities. This is contradicted with Table 18 of the report 

which indicates blasting impacts could be experienced for both open 

cast and underground mining activities. Details concerning blasting 

needs to be expanded upon, 

a. Will there be any blasting associated with the open cast activities?

b. If yes, how frequent is occasional?

c. what blasting zone will be implemented?

d. What restrictions will this impose on our developmental plans?

No blasting will take place as part of the opencast mining. Opencast 

mining was incorrectly identified as an activity which will have a blasting 

and vibration related impact in Table 18. This will be rectified in the EIA 

phase. 

A Blasting specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

The outline of the pits needs to be defined by coordinates which can be 

audited and included in any future lease agreement.

This comment is noted and coordinates will be provided in the EIA 

Report.

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

The mine needs to guarantee that the landowner can proceed with 

development as soon as rehabilitation of the pits is completed. The 

mine must in conjunction with the DMR guarantee that the land is not 

sterilised for the duration of the proposed underground activities (i.e. 

25 years). The landowner needs to be compensated until such time a 

partial closure certificate in terms of the MPRDA (for the pits) is 

obtained.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

No restriction / objection on any application to facilitate future 

developmental activities by the mine.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Update the surrounding land use table to accurately reflect 

surrounding land users / occupiers.

This comment is noted and the land use table will be updated in the EIA 

phase as information becomes available.
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A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Based on studies completed for Rand Leases there are known heritage 

resources located on the various properties.

A Heritage specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Please investigate if there is any chance of acid mine drainage resulting 

from mining activities, which may impact future implementation of 

piping for services required for future development?

The Groundwater specialist study will address these comments. The 

findings of the study will be included into the EIA Report and the 

mitigation thereof will be addressed in the EMPr. The EIA Report inclusive 

of the EMPr and specialist reports will be made available for public 

review. The specialist studies terms of reference are included in Section 7 

of the Scoping Report. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Please provide a storm water management plan for each specific 

project site to be implemented both during and post mining in the 

areas. Final slope of rehabilitated land must be free flowing and

compliment the needs of the future developmental activities.

A Surface Water specialist study (including a storm water management 

plan) will be conducted which will address these comments. The findings 

of the study will be included into the EIA Report and the mitigation 

thereof will be addressed in the EMPr. The EIA Report inclusive of the 

EMPr and specialist reports will be made available for public review. The 

specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Will the mining activities result in increased radiation levels within the 

vicinity of the pits and dumps?

A Radiological specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Provide detail concerning the proposed security arrangement in terms 

of access control and ensuring trespassing of future mine employees is 

prevented.

This comment is noted and more detail regarding the proposed security 

arrangements will be provided in the EIA Report.
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A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Please explain why the re-submitted report has amended the dealing 

with waste within the footprint of the areas affected by the proposed 

mining from;

a. Original Report: “The proposed project would require the bulldozing, 

sorting and disposal of this waste.” To;

b. Re-submitted report: “The final management of this waste is yet to 

be determined”

The illegally dumped general waste which already exists within the mine 

site needs to be quantified in order to determine the final management 

thereof. More details on the final management of waste will be provided 

in the EIA Report. 

A Nicolson (on behalf 

of Rand Leases)

X E-mail received on 31 August 

2018

Rand Leases look forward to evidence that all the above concerns / 

queries will be addressed during the EIA phase of the application.

As per the above responses, more detail will be provided in the EIA 

phase. 

Handri Storberg-Nel  - 

MAXAM Dantex South 

Africa (Pty) Ltd

X E-mail (with attachments) 

received on 7 August 2018

Open Pit Activities - 11 Shaft Pit Activity

According the OSH-ACT #85, Explosives regulation which stipulated the 

safety distance, the 11 Shaft Pit Activities are situated within the 

outer/public safety distance of one of the magazines. Bearing in mind 

that the safety distances are calculated to minimize the casualties and 

dame of people and property during an incident, allowing mining 

activities within the safety zone will contravene the legal requirement 

for operation. In addition, it will also endanger the livers of +/-50 

people working in the area including the fleet as indicated in the report.

The waste rock dump and ROM ore stockpile crusher area for the 

proposed 11 Shaft opencast pit falls within the MAXAM Dantex safety 

distance.

West Wits is in agreement with this request. A lease agreement between 

West Wits, Rand Leases and MAXAM Dantex is required in order to 

address commitments accordingly.  

Handri Storberg-Nel  - 

MAXAM Dantex South 

Africa (Pty) Ltd

X E-mail (with attachments) 

received on 7 August 2018

Open Pit Activities - 11 Shaft Pit Activity

The proposed open cast mining activities is situated directly on the 

access road to the Dantex Factory facility which will affect the business' 

operations as all transportaion of raw material, products and personnel 

to and from the factory will be hindered.

A Traffic specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the Environmental 

Management Programme (EMPr). The EIA Report inclusive of the EMPr 

and specialist reports will be made available for public review. The 

specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 
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Handri Storberg-Nel  - 

MAXAM Dantex South 

Africa (Pty) Ltd

X E-mail (with attachments) 

received on 7 August 2018

Under Ground - Kimberley Reef East Pit Activity

The proposed underground mining activities as per the scoping report 

indicates that the activities will occur directly underneath the factory. 

The factory inclused storage magazines housing approximately 100 

tonnes of explosives at any given time. The underground operations 

that shall be taking place such as blasting and drilling pose a high risk of 

structural integrity deterioration which will compromise the safety of 

the magazines resulting in incidents such as explosion.

A Blasting specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

Handri Storberg-Nel  - 

MAXAM Dantex South 

Africa (Pty) Ltd

X E-mail (with attachments) 

received on 7 August 2018

Under Ground - Kimberley Reef East Pit Activity

The portion of the proposed Kimberley Reef East Infrastructure 

Complex is situated within the leased buffer zone.

As per Figure D5 of the Scoping Report dated December 2018, the 

proposed Kimberley Reef East Infrastructure Complex will not be located 

in the MAXAM Dantex safety distance.

Handri Storberg-Nel  - 

MAXAM Dantex South 

Africa (Pty) Ltd

X E-mail (with attachments) 

received on 7 August 2018

Under Ground - Kimberley Reef East Pit Activity

The past mining activities have resulted in unstable ground which 

currently is resulting in sinkholes within the factory. As such, further 

underground mining activities pose a major threat of more sinkholes 

occuring jeopardising the safety of the facility and personnel within.

This will be addressed and elaborated upon in the EIA Report with the 

input of the Council of Geosciences.

Handri Storberg-Nel  - 

MAXAM Dantex South 

Africa (Pty) Ltd

X E-mail (with attachments) 

received on 7 August 2018

Under Ground - Kimberley Reef East Pit Activity

The factory conducts blasting activities on a daily basis as part of the 

Product Quality tests. Thus, a combination of blasting activities on the 

surface and underground poses a threat of ground instability leading to 

collapse and sinkholes.

A Blasting specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

Handri Storberg-Nel  - 

MAXAM Dantex South 

Africa (Pty) Ltd

X E-mail (with attachments) 

received on 7 August 2018

Under Ground - Kimberley Reef East Pit Activity

Increased traffic of personnel around the factory will compromise the 

security and thus increase the chances of theft of explosives 

particularly in view of the escalating cash in transit heists involving 

explosives.

A Social specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

We act on behalf of Communities Against Mining, a registered 

Interested and Affected Party (“I&AP”) for the environmental impact 

assessment (“EIA”) process being undertaken for the West Wits Mining 

Project proposed by West Wits MLI (Pty) Ltd (“West Wits” or “the 

applicant”).

These comments are separate to our submission to the Department of 

Mineral Resources (“DMR”) (which is copied to you) regarding the 

applicant’s non-compliance with Regulation 11(2) requiring the 

submission of a single application where there is an intended 

undertaking of more than one activity as part of the same 

development. If we are correct in our submission, the current Scoping 

process is fundamentally flawed, as it does not include the proposed 

Kimberley West and Creswell Park mining activities that are part of the 

applicant’s same development.

For the proposed Kimberley West and Creswell Park opencast pits, two 

separate Mining Permit (MP) applications have been applied for over two 

separate farms . The MP areas have been removed from the Prospecting 

Right (PR) area via a Section 102 in terms of the Mineral and Petroleum 

Resources Development Act, 2002 (No. 28 of 2002) (MPRDA). The chief 

motives for beginning mining under a MP were based on: the directive 

received from the DMR to mine the ore close to surface, thereby also 

discouraging artisanal/illegal miners in the area, and to commence 

rehabilitation of the opencast pits; a shorter timeframe is also required 

for a MP to be approved by the DMR.
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who must be consulted were in 
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Non-compliance with Appendix 2 of the Regulations: Scoping Process 

and Report

We note at the outset our dissatisfaction that comments submitted by 

I&APs during the public participation process that commenced in late 

March 2018, and which included a public review of the Scoping Report 

prepared in support of the original application for a mining right and 

environmental authorisation, have not been included in this Scoping 

Report. I&APs were also not informed that the comments they had 

submitted previously would not be included.

The PPP followed as part of the original mining right and environmental 

application that was lodged in April 2018 was included in the Scoping 

Report submitted to the DMR in June 2018. However, due to the 

submission of the revised mining right and environmental application 

followed by the revised Scoping Report, a new public participation 

process had to commence. Due to the scope change between the original 

and revised applications and Scoping Reports, comments and issues 

received during the original process were not all relevant to that of the 

revised process. Therefore, the following reason was provided for not 

including the comments from the original process and were stated in the 

Executive Summary of the Scoping Report dated August 2018 which was 

made available for public review as the reason for not including them:

"A PPP was undertaken to inform the original mining right and 

environmental application that was lodged in April 2018. The PPP 

included notification of I&APs through distribution of a Background 

Information Document (BID), placement of a series of newspaper 

advertisements, placement of site notices over several occasions, 

distribution of flyers, radio announcements, focussed engagement and 

meetings with community structures, public scoping meetings and 

review of the original Scoping Report and/or summary. Although a new 

PPP is being undertaken in support of the current application, a detailed 

understanding of the I&AP groups and related concerns and issues was 

gleaned from this process. The nature of the project (that is, open pit and 

underground mining) and overall project location has not changed and 

therefore this knowledge is deemed relevant to the current application ." 
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Non-compliance with Appendix 2 of the Regulations: Scoping Process 

and Report

It is unacceptable to simply state that these I&APs comments have 

been used to inform the Scoping Report currently under review but not 

formally record them therein, especially as it is acknowledged in 

Section 6.2 of the Scoping Report that, “the nature of the project (that 

is, open pit and underground mining) and overall project location has 

not changed and therefore this knowledge [i.e. a detailed 

understanding of the I&AP groups and related concerns and issues] is 

deemed relevant to the current application ”

The PPP followed as part of the original mining right and environmental 

application that was lodged in April 2018 was included in the Scoping 

Report submitted to the DMR in June 2018. However, due to the 

submission of the revised mining right and environmental application 

followed by the revised Scoping Report, a new public participation 

process had to commence. Due to the scope change between the original 

and revised applications and Scoping Reports, comments and issues 

received during the original process were not all relevant to that of the 

revised process. Therefore, the following reason was provided for not 

including the comments from the original process and were stated in the 

Executive Summary of the Scoping Report dated August 2018 which was 

made available for public review as the reason for not including them:

"A PPP was undertaken to inform the original mining right and 

environmental application that was lodged in April 2018. The PPP 

included notification of I&APs through distribution of a Background 

Information Document (BID), placement of a series of newspaper 

advertisements, placement of site notices over several occasions, 

distribution of flyers, radio announcements, focussed engagement and 

meetings with community structures, public scoping meetings and 

review of the original Scoping Report and/or summary. Although a new 

PPP is being undertaken in support of the current application, a detailed 

understanding of the I&AP groups and related concerns and issues was 

gleaned from this process. The nature of the project (that is, open pit and 

underground mining) and overall project location has not changed and 

therefore this knowledge is deemed relevant to the current application ." 
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Non-compliance with Appendix 2 of the Regulations: Scoping Process 

and Report

I&APs spent considerable time and effort preparing and submitting 

comments, attending the first and second round of meetings, and 

reviewing and commenting on the previous version of the draft Scoping 

Report. They had a legitimate expectation that these comments would 

be included in the current Scoping Report and accompanied by an 

indication of which issues were incorporated, alternatively the reasons 

for not including them, as per the requirements of Appendix 2 of the 

Regulations.

The PPP followed as part of the original mining right and environmental 

application that was lodged in April 2018 was included in the Scoping 

Report submitted to the DMR in June 2018. However, due to the 

submission of the revised mining right and environmental application 

followed by the revised Scoping Report, a new public participation 

process had to commence. Due to the scope change between the original 

and revised applications and Scoping Reports, comments and issues 

received during the original process were not all relevant to that of the 

revised process. Therefore, the following reason was provided for not 

including the comments from the original process and were stated in the 

Executive Summary of the Scoping Report dated August 2018 which was 

made available for public review as the reason for not including them:

"A PPP was undertaken to inform the original mining right and 

environmental application that was lodged in April 2018. The PPP 

included notification of I&APs through distribution of a Background 

Information Document (BID), placement of a series of newspaper 

advertisements, placement of site notices over several occasions, 

distribution of flyers, radio announcements, focussed engagement and 

meetings with community structures, public scoping meetings and 

review of the original Scoping Report and/or summary. Although a new 

PPP is being undertaken in support of the current application, a detailed 

understanding of the I&AP groups and related concerns and issues was 

gleaned from this process. The nature of the project (that is, open pit and 

underground mining) and overall project location has not changed and 

therefore this knowledge is deemed relevant to the current application ." 
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Non-compliance with Appendix 2 of the Regulations: Scoping Process 

and Report

Of equal concern is the Scoping Report’s lack of locality plans and 

descriptions of all listed activities for which environmental 

authorisation and a waste management licence are being sought, as 

Appendix 2 of the Regulations requires.

As per Section 2. (1) (c) of Appendix 2 of the National Environmental 

Management Act, 1998 (No. 107 of 1998) (NEMA) and Environmental 

Impact Assessment Regulations (EIA Regulations) published in 

Government Notice (GN) No. 982 of 4 December 2014, as amended, an 

infrastructure plan of the project showing the location and extent of all 

activities applied for at an appropriate scale is provided in Section 2 of 

the Scoping Report dated August 2018 (see Figures 3 to 6 and Appendix 

D). 

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Non-compliance with Appendix 2 of the Regulations: Scoping Process 

and Report

Apart from the mining activities, the access and haul roads, residue 

stockpiles (waste rock dumps and topsoil berms) and primary 

processing facilities, there is no such plan or proper description 

included of inter alia bulk water, sewage and wastewater pipelines; 

sewage and wastewater treatment plants; bioremediation plant; water 

storage dams; hazardous waste storage lagoons; fuel storage facilities; 

watercourse crossings; and notice boards, despite these triggering 

listed activities in their own right.

As per Section 2. (1) (c) of Appendix 2 of the NEMA and EIA Regulations 

(2014), as amended, an infrastructure plan of the project showing the 

location and extent of all activities applied for at an appropriate scale is 

provided in Section 2 of the Scoping Report dated August 2018 (see 

Figures 3 to 6 and Appendix D). 

The Scoping Report also makes mention in the Project Description under 

the relevant sections that: "Further details will be provided in the EIA 

report"  (see Section 2.3 of the Scoping Report dated August 2018).

Detailed site layout plans of the infrastructure complexes will be 

provided in the EIA phase.

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Non-compliance with Appendix 2 of the Regulations: Scoping Process 

and Report

There is also no description or assessment of site alternatives for these 

other listed activities. There is also no description of design and layout 

alternatives for the two underground mining activities and their 

respective aboveground infrastructure complexes.

Site alternatives for any of the other listed activities applied for will be 

identified and described during the EIA phase,  based on the outcomes of 

the PPP and findings of the specialist studies.

Due to the reasons provided in the Scoping Report, design and layout 

alternatives do not currently exist for the infrastructure complexes and 

underground workings, however alternatives will be identified and 

described during the EIA phase based on the outcomes of the PPP and 

findings of the specialist studies (see Section 6.1.2  and 6.1.3 of the 

Scoping Report dated August 2018).
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Non-compliance with Appendix 2 of the Regulations: Scoping Process 

and Report

Apart from the statements in the Scoping Report that “[a]ll run-of 

mine material will be transported to an existing processing plant off-

site for concentrating of minerals ”, there is no further description 

about the project impacts off-site, including those in respect of the 

tailings generated by the mining activities.

The processing plant and related tailings failitie(s) are already in 

existance, is located off site and have an approved authorisation to 

receive run-of mine material. Therefore the processing plant and its 

related impacts does not form part of the West Wits mining right and 

environmental application. 

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Non-compliance with Appendix 2 of the Regulations: Scoping Process 

and Report

If any of the information mentioned above is not yet available, we 

submit that the applicant has been premature in submitting its 

application. Without such information, there can be no compliance 

with Appendix 2 of the EIA regulations; no meaningful identification 

and assessment of impacts or public participation; no acceptance of 

the Scoping Report by DMR and no therefore, no granting of an 

environmental authorisation or waste management licence.

As mentioned above, all information as required by Appendix 2 of the EIA 

Regulations (2014) has been provided in the Scoping Report dated August 

2018). 

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Non-compliance with Appendix 2 of the Regulations: Scoping Process 

and Report

For these reasons we submit that the DMR should reject the Scoping 

Report outright as this flaw cannot be remedied by simply including the 

requisite information in the Final Scoping report to DMR (as this would 

defy the requirements of public participation), or as is the EAP’s 

recorded intention, to address gaps in the EIA phase.

As mentioned above, all information as required by Appendix 2 of the EIA 

Regulations (2014) has been provided in the Scoping Report dated August 

2018). 

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Non-compliance with Appendix 2 of the Regulations: Scoping Process 

and Report

We also submit that the applicant is not entitled to an extension under 

Regulation 3(7) in order to address the flaws in the Scoping Report as 

the absence of this mandatory information cannot be viewed as an 

unanticipated expansion of scope or an exceptional circumstance.

To date no extensions have been requested or granted by the DMR. 
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

As set out above, we submit that the Scoping Report as it currently 

stands is fatally flawed in a number of respects, such that the DMR is 

required to reject submission of the Scoping Report in its entirety. 

However, should the DMR accept this document, we submit that 

proposed plan of study for undertaking the EIA process is also 

fundamentally flawed, as follows.

As mentioned above, all information as required by Appendix 2 of the EIA 

Regulations (2014) has been provided in the Scoping Report dated August 

2018). 

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

Our comments on the plan of study for undertaking the EIA as set out 

in Section 7 of the Scoping Report pertain to the proposed:

-  alternatives (Section 7.1);

-  specialists studies (Sections 7.2 – 7.4); and

-  public participation process (Section 7.7).

The plan of study for undertaking the EIA process requires the 

description of the alternatives to be considered and assessed within 

the preferred site. Except for the opencast mining activities, there is no 

such description of alternatives in Section 7.1, or Section 6.1 to which 

Section 7.1 refers.

Site alternatives for any of the other listed activities applied for will be 

identified, described and assessed during the EIA phase  based on the 

outcomes of the PPP and findings of the specialist studies.

Due to the reasons provided in the Scoping Report, design and layout 

alternatives do not currently exist for the infrastructure complexes and 

underground workings, however alternatives will be identified,  described 

and assessed during the EIA phase based on the outcomes of the PPP and 

findings of the specialist studies (see Section 6.1.2  and 6.1.3 of the 

Scoping Report dated August 2018).

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

In respect of the specialist studies:

We note that no provision has been made for a specialist to assess the 

impact of the proposed project on the planning framework or proposed 

developments not yet commenced. This is considered essential for a 

project of this nature, which has a lifespan of over 30 years and will 

sterilise the use of such land until and unless land is successfully 

rehabilitated after mining has concluded.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

In respect of the specialist studies:

We also do not support the proposal for there not be a specialist study 

for assessing the impacts on geology. This is a key issue that has been 

raised by I&APs, particular because of the prevalence of sink holes in 

the area as a result of mining activities, and the questionable stability 

of the land post closure.

This will be addressed and elaborated upon in the EIA Report with the 

input of the Council of Geosciences.

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

In respect of the specialist studies:

As per the 2017 Public Participation Guidelines, we request that 

extensive consultation is had with I&APs within the project area with 

the express purpose of gathering more information on the existing 

socio-economic and environmental problems that local residents 

already suffer from in the area. This information should then be 

provided to the respective specialists to consider and address in their 

specialist reports.

A Social specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

In respect of the specialist studies:

Apart from assessing the on-site impacts, we request that the 

biodiversity specialist also identifies and assesses the impact of the 

proposed development on the regional ecological linkages (current and 

planned) as well as the ability of the land to regenerate and support 

biodiversity after the respective areas have been mined.

A Biodiversity specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

In respect of the specialist studies:

We request that the socio-economic specialist and the vibration and 

blasting specialist include in their assessments the impacts of blasting 

on low-cost and informal dwellings, as these buildings and structures 

are likely to be of lower building standards, and therefore, less robust.

A Socio-economic specialist study and a Vibration and Blasting specialist 

study will be conducted which will address these comments. The findings 

of the studies will be included into the EIA Report and the mitigation 

thereof will be addressed in the EMPr. The EIA Report inclusive of the 

EMPr and specialist reports will be made available for public review. The 

specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

In respect of the proposed public participation process, we do not 

agree that a 30-day I&AP comment period on the EIA Report, the 

Environmental Management Programme (“EMPr”) and specialist 

reports meets the objective of Integrated Environmental Management 

in Section 23 of NEMA to “ensure adequate and appropriate 

opportunity for public participation ”.

Extensive PPP has been conducted as part of the revised application 

process (see Section 6.2 of the scoping Report dated August 2018).

Although this is not a stipulated requirement, the NEMA EIA Regulations 

(2014) as amended, does state that the EIA Report has to be subjected to 

a PPP of at least 30 days.  Due to strict regulated timeframes, an 

extension to the commenting period will have to be discussed and agreed 

upon by the DMR and the applicant.
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

The prescribed 30 days in the Regulations is the minimum number of 

days required for public review of reports; it is not a fixed or maximum 

number. As per the 2017 Public Participation Guideline, “the minimum 

requirements for public participation outlined in the EIA Regulations 

will not necessarily be sufficient for all applications ….. and it may be 

necessary in some situations to incorporate extra steps”.

We submit that this is precisely such a situation, and that extra steps 

are necessary if the EIA process is to fulfil Section 23 and the Section 2 

principles of NEMA, in particular the principle that requires the 

promotion of “[t]he participation of all interested and affected parties 

in environmental governance …… and all people must have the 

opportunity to develop the understanding, skills and capacity necessary 

for achieving equitable and effective participation, and participation by 

vulnerable and disadvantaged persons must be ensured”.

Although this is not a stipulated requirement, the NEMA EIA Regulations 

(2014) as amended, does state that the EIA Report has to be subjected to 

a PPP of at least 30 days.  Due to strict regulated timeframes, an 

extension to the commenting period will have to be discussed and agreed 

upon by the DMR and the applicant.
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

Some of these extra steps described in the Guideline include:

4.8.1. addressing the perceptions of unrealistic expectations of the 

project (e.g. job creation) through consultation;

4.8.2. making the executive summary of reports available in two other 

regional languages (we suggest three additional languages given the 

project context – see below);

4.8.3. addressing the high social diversity (socio-economic status, 

language and cultural) in the area through proper consultation; and

4.8.4. including mechanisms that will ensure full participation by 

people with special needs (e.g. illiteracy, differently abled, etc.).

We therefore submit that the following public participation steps in the 

EIA phase, particularly in view of the voluminous and highly technical 

reports that are anticipated should be included:

A 60-day comment period for the draft EIA Report, inclusive of 

specialist studies and EMPr.

Although this is not a stipulated requirement, the NEMA EIA Regulations 

(2014) as amended, does state that the EIA Report has to be subjected to 

a PPP of at least 30 days.  Due to strict regulated timeframes, an 

extension to the commenting period will have to be discussed and agreed 

upon by the DMR and the applicant.

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

We therefore submit that the following public participation steps in the 

EIA phase, particularly in view of the voluminous and highly technical 

reports that are anticipated should be included:

A full day workshop or open day to be held with specialists at an easily 

accessible venue and suitable day and time, with translation services 

available, to allow I&APs to engage verbally with the specialists over 

their findings.

Although this is not a requirement by the NEMA EIA Regulations (2014) 

as amended, it will be considered by the applicant.
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

We therefore submit that the following public participation steps in the 

EIA phase, particularly in view of the voluminous and highly technical 

reports that are anticipated should be included:

An executive summary of the draft EIA report in Afrikaans, isiZulu and 

seSotho, in addition to English.

The executive summary has been communicated in the most appropriate 

language spoken in the area. 

It will be considered by the applicant whether the executive summary can 

be translated into two additional languages as suggested by the PPP 

Guidelines?

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

We therefore submit that the following public participation steps in the 

EIA phase, particularly in view of the voluminous and highly technical 

reports that are anticipated should be included:

Full, objective disclosure with respect to the numbers of jobs for the 

local community expected to be created, a description of the type of 

skills that will be required for those jobs, and the approximate timeline 

within which such jobs will be created.

This will be elaborate upon in the EIA phase.

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

We therefore submit that the following public participation steps in the 

EIA phase, particularly in view of the voluminous and highly technical 

reports that are anticipated should be included:

Full, objective disclosure of business opportunities for the local 

community expected to be created, a detailed description of the type 

of the business opportunities and requirements for access of those 

opportunities and approximate timelines within which those 

opportunities will be created.

This will be elaborate upon in the EIA phase.
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Plan of study for undertaking the EIA process

Unless the plan is revised to address the inadequacies described above, 

we place on record that we do not agree with the plan of study for 

undertaking the EIA as currently proposed.

As mentioned above, all information as required by Appendix 2 of the EIA 

Regulations (2014) has been provided in the Scoping Report dated August 

2018). 

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Request for additional information

In addition to our comments on the Scoping Report, we request the 

following material information:

A copy of the new application for environmental authorisation lodged 

with DMR on 24 July 2018 or thereabouts;

 A copy of the application for Environmental Authorisation in support of 

the Mining Right Application was provided (see proof included in 

Appendix F of the Scoping Report dated December 2018).

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Request for additional information

In addition to our comments on the Scoping Report, we request the 

following material information:

The reason/s why West Wits submitted a new application for a mining 

right to DMR;

During the PPP of the original mining right application process, issues and 

concerns were raised by I&APs. The project team are trying to consider 

these comments received. However, in order to incorporate these 

comments, changes to the scope of the project were required which lead 

to the need to re-apply for the mining right and supporting 

environmental authorisation applications. Therefore to inform you 

adequately that the application was re-submitted and a new Scoping 

Report went out for public review.

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Request for additional information

In addition to our comments on the Scoping Report, we request the 

following material information:

Details regarding West Wits’ intentions in respect of Main/South Reef 

West that has been excluded from the current application;

In the event that the applicant would like to expand underground mining 

areas within the mine site e.g. Main/South Reef West that is not included 

in the current mining right application process, an EIA amendment 

process will have to be followed. 

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Request for additional information

In addition to our comments on the Scoping Report, we request the 

following material information:

Detailed information of the processing of the ore off-site, including the 

name of the facility, the volumes of tailings that will be generated from 

ore mined as part of the West Wits Mining Project, the licences the 

facility holds and the measures that it has in place to prevent pollution 

and environmental degradation;

According to West Wits, the off-site processing plant that has been 

identified for the concentrating of minerals is located approximately 40 

km from the proposed West Wits project area.
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Request for additional information

In addition to our comments on the Scoping Report, we request the 

following material information:

Detailed terms of reference for each of the specialists. The summarised 

paragraphs in the Scoping Report are insufficiently detailed and do not 

allow I&APs a full understanding of what the studies will entail;

As per the Appendix 2 of the NEMA EIA Regulations (2014) as amended, 

the specialists' terms of reference as included in Section 7 of the Scoping 

Report includes the environmental aspects, as well as a description of the 

proposed method of assessing the environmental aspects and the aspects 

to be assessed. The detailed terms of reference of each specialist study 

will be included in the specialist reports which will be attached to the EIA 

Report.

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Request for additional information

In addition to our comments on the Scoping Report, we request the 

following material information:

Notification of any extension that is requested, and granted in terms of 

Regulation 3(7), including copies of correspondence submitted to DMR 

motivating for such an extension and the communications from DMR 

containing its decision in response thereto; and

To date no extensions have been requested or granted by the DMR. 

Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Request for additional information

In addition to our comments on the Scoping Report, we request the 

following material information:

An electronic copy of the Final Scoping Report submitted to DMR, 

should the applicant proceed with the submission of a final Scoping 

Report despite its shortcomings, in which the changes to the current 

draft version are highlighted for ease of reference.

We reserve the right to comment further on issues raised in this 

submission as well as those not raised, should the Scoping Report be 

accepted, and environmental authorisation ultimately granted, and 

should we choose to exercise our right to appeal.

All registered I&APs will obtain access to the electronic copy of the 

Scoping Report as submitted to the DMR highlighting the changes since 

the public review period.
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Mametlwe Sebei  - 

Lawyers for Human 

Rights acting for 

Communities Against 

Mining

X E-mail (with attachments) 

received on 3 September 

2018

Lastly, we remind the EAP of her obligations prescribed by Regulation 

13 to be objective, even if this results in views and findings that are not 

favourable to the application, and to disclose all material information 

to I&APs that reasonably has or may have the potential of influencing 

any decision to be taken by DMR and the objectivity of any report. We 

do so because we have been extremely concerned about the apparent 

lack of independence and objectivity in the Kimberley West and 

Creswell Park EIA application processes and basic assessment reports, 

and as such, have requested that the DMR investigate these allegations 

in terms of Regulation 14.

Please refer to the undertaking by the Environmental Assessment 

Practitioner (EAP) (see Section 9 of the Scoping Report dated August 

2018).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

ANSEC has been granted the rights to develop affordable housing over 

portions of its land and of the land over which the Re-submitted Mining 

Right Application and Re-submitted Integrated EA/WML Application 

have been made, namely a part of Portion 37, Portion 38, Portion 87, 

Remaining Extent of Portion 120 and Portion 297 of the Farm 

Roodepoort 237 IQ (referred to as "Wilfordon Extensions 10 and 11"). 

These portions of land received township approval from the City of 

Johannesburg ("CoJ") under the provisions of the Town Planning and 

Townships Ordinance, 1986 on 14 October 2015 (for the township 

establishment of Wilfordon Extension 7) and on 15 September 2016 

(for the division of the Wilfordon Extension 7 into Wilfordon Extensions 

10 and 11 ("Township Approvals"), copies of which are attached hereto 

marked "Annexure 2" and "Annexure 3" respectively. The Wilfordon 

Extensions 10 and 11 erven are zoned as either "residential", 

"institution" or "public open space". The Final Conditions of 

Establishment ("COE") have been issued for Wilfordon Extensions 10 

and 11 and both Extensions have been surveyed. The Wilfordon 

township development also received environmental authorisation from 

the Gauteng Department of Agriculture and Rural Development on 8 

September 2015, a copy of which is attached hereto marked "Annexure 

4". Platform constructions for the development commenced in 2015.

Although all of these mentioned portions of the Farm Roodepoort 237 IQ 

are included in the proposed mining right application area ('mine site'), 

none of these farm portions would be directly affected by any of the 

proposed mining activities.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Calgro M3 has been granted the rights to develop affordable housing 

within the Fleurhof and Witpoortjie township developments, situated 

on various portions of the farm Vogelstruisfontein 231 IQ and 

Witpoortjie 245 IQ respectively which coincide with the land over 

which the Re-submitted Mining Right Application and Resubmitted 

Integrated EA/WML Application have been made. The Fleurhof 

Township consists of approximately 11 300 integrated housing 

opportunities, including the associated amenities. Approximately 70% 

of the Fleurhof Township development has been commissioned, 

constructed and occupied to date. Calgro is currently in

negotiations with the relevant authorities to remove a tailing dams 

situated on the Vogelstruisfontein 231 IQ property, which process will 

render a further 6 000 units available within the next few years. The 

Witpoortjie residential project will consist of over 5 000 units and has, 

to date, been developed to great extent.

Although most of these mentioned portions of the Farm Witpoortjie 245 

IQ and the Farm Vogelstruisfontein 231 IQ are included in the proposed 

mining right application area ('mine site'), the following farm portions 

would be directly affected by the proposed mining activities:

-  A portion of and the Remaining Extent (RE) of Portion 17 of the Farm 

Vogelstruisfontein 231 IQ.

-  RE, Portions 188, 189, 194, 196, 197 and a portion of the RE of Portion 

18 of the Farm Vogelstruisfontein 231 IQ.

-  Portion 203 of the Farm Vogelstruisfontein 231 IQ

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with Calgro M3 as submitted to the DMR).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

These portions of land received township approval from the City of 

Johannesburg ("CoJ") under the provisions of the Town Planning and 

Townships Ordinance, 1986 ("Township Approvals"), as set out in the 

tables below. The erven within these developments are zoned as 

mixtures of "residential", "business", "municipal", "institution" or 

"public open space", among others. Installation services on the 

Fleurhof township development commenced in 2009, and on the 

Witpoortjie township development in 2013.

Although most of these mentioned portions of the Farm Witpoortjie 245 

IQ and the Farm Vogelstruisfontein 231 IQ are included in the proposed 

mining right application area ('mine site'), the following farm portions 

would be directly affected by the proposed mining activities:

-  A portion of and the Remaining Extent (RE) of Portion 17 of the Farm 

Vogelstruisfontein 231 IQ.

-  RE, Portions 188, 189, 194, 196, 197 and a portion of the RE of Portion 

18 of the Farm Vogelstruisfontein 231 IQ.

-  Portion 203 of the Farm Vogelstruisfontein 231 IQ

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with Calgro M3 as submitted to the DMR).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

To the extent that this was required, the DMR also granted its consent 

to the proposed Wilfordon township development in terms of section 

53 of the MPRDA, a copy of which is attached hereto marked 

"Annexure 5". Although West Wits has lodged an appeal in respect of 

this consent, ANSEC submits that such appeal is entirely spurious and 

will advance submissions in answer thereto that evidence that it should 

be summarily dismissed.

Section 53's in terms of the MPRDA does not form part of the EIA 

process.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

To the extent that this was required, the DMR also granted its consent 

to the proposed Fleurhof and Witpoortjie township developments in 

terms of section 53 of the MPRDA, copies of which are attached hereto 

marked "Annexure 2" and "Annexure 3". Although West Wits has 

lodged an appeal in respect of these consents, Calgro M3 submits that 

such appeals are entirely spurious and will advance submissions in 

answer thereto that evidence that they should be summarily dismissed.

Section 53's in terms of the MPRDA does not form part of the EIA 

process.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

ANSEC similarly submitted an application for township approval to the 

City of Johannesburg in respect of a portion of the remainder of 

portion 14 and a portion of portion 281 (a portion of portion 43) of the 

farm Roodepoort 237 IQ (referred to as "Wilfordon Extensions 8 and 

9"). These applications are currently at the CoJ Technical Department 

for evaluation, assessment and approval. Wilfordon Extensions 8 and 9 

consist of residential, industrial, mixed land-uses, filling station and 

public open space zoned erven.

Although both of these mentioned portions of the Farm Roodepoort 237 

IQ are included in the proposed mining right application area ('mine site'), 

neither of these portions would be directly affected by any of the 

proposed mining activities.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

As indicated in the plotted maps annexed hereto as "Annexure 6" and 

"Annexure 7", the portions of land over which the Re-submitted Mining 

Right Application and Re-submitted Integrated EA/WML Application 

have been made are directly on top of Wilfordon Extensions 10 and 11 

and Wilfordon Extensions 8 and 9.

The map of the local setting annexed to the Revised Scoping Report as 

Appendix B further indicates that opencast mining is to take place 

directly next door to the Wirlfordon township development. The 

premise of the Re-submitted Mining Right Application and Re-

submitted Integrated EA/WML Application are thus incompatible and 

in direct conflict with the purposes for which such land has already 

been authorised and zoned. The surface rights held by ANSEC in respect 

of the Wilfordon township development, which are included in the 

footprint of the Resubmitted Mining Right Application, have been 

identified in the map of page 76 of the Revised Scoping Report.

Although all of the Wilfordon Extensions mentioned are included in the 

proposed mining right application area ('mine site'), none of these farm 

portions would be directly affected by any of the proposed mining 

activities. The impact of mining operations on adjacent communities will 

be addressed in the various specialist studies and included in the EIA 

Report.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

As indicated in the plotted maps annexed hereto as "Annexure 4", 

"Annexure 5" and "Annexure 6", the portions of land over which the Re-

submitted Mining RightApplication and Re-submitted Integrated 

EA/WML Application have been made are directly on top of the 

Fleurhof township development. The map of the local setting annexed 

to the Revised Scoping Report as Appendix B further indicates that 

opencast mining is to take place directly next door to the Fleurhof 

township development and in close proximity to the Witpoortjie 

township development. The premise of the Re-submitted Mining Right 

Application and Re-submitted Integrated EA/WML Application is thus 

incompatible and in direct conflict with the purposes for which such 

land has already been authorised and zoned. The surface rights held by 

Calgro M3 in respect of the Fleurhof township development, which are 

included in the footprint of the Re-submitted Mining Right Application, 

have been identified in the map of page 76 of the Revised Scoping 

Report.

Although most of these mentioned portions of the Farm Witpoortjie 245 

IQ and the Farm Vogelstruisfontein 231 IQ are included in the proposed 

mining right application area ('mine site'), the following farm portions 

would be directly affected by the proposed mining activities:

-  A portion of and the Remaining Extent (RE) of Portion 17 of the Farm 

Vogelstruisfontein 231 IQ.

-  RE, Portions 188, 189, 194, 196, 197 and a portion of the RE of Portion 

18 of the Farm Vogelstruisfontein 231 IQ.

-  Portion 203 of the Farm Vogelstruisfontein 231 IQ

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with Calgro M3 as submitted to the DMR).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

ANSEC has, to date, invested approximately R20 million into its housing 

project.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC as submitted to the DMR).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Calgro M3 has, to date, invested approximately R3 billion into its 

housing project.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with Calgro M3 as submitted to the DMR).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

ANSEC believes that the granting of the and Re-submitted Mining Right 

Application and Re-submitted Integrated EA/WML Application for the 

West Wits Mining Project, which includes the properties over which 

ANSEC has surface rights and on which ANSEC has commissioned 

extensive township developments, will severely curtail ANSEC's ability 

to exercise its rights to the fullest extent or at all. Of vital importance is 

the purpose for which ANSEC's developments are being established. In 

co-operation with the Department of Housing and Development, the 

units which ANSEC are developing within the Wilfordon township 

development are to provide affordable housing and rental units for the 

gap market and lower LSMs of the community. A grant of the Re-

submitted Mining Right Application and Re-submitted Integrated 

EA/WML Application will thus also prejudice the rights of the 

inhabitants of ANSEC's township development to access adequate 

housing.

Although all of the mentioned properties owned by ANSEC are included 

in the proposed mining right application area ('mine site'), none of these 

farm portions would be directly affected by any of the proposed mining 

activities.

A range of social and environmental specialist studies will be conducted 

to assess the impacts as a result of the West Wits Project. The findings of 

these studies will be included into the EIA Report and the mitigation 

thereof will be addressed in the EMPr. The EIA Report inclusive of the 

EMPr and specialist reports will be made available for public review.  The 

specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Calgro M3 believes that the granting of the and Re-submitted Mining 

Right Application and Re-submitted Integrated EA/WML Application for 

the West Wits Mining Project, which includes the properties over which 

Calgro M3 has surface rights and on which Calgro M3 has 

commissioned extensive township developments, will severely curtail 

Calgro M3's ability to exercise its rights to the fullest extent or at all. Of 

vital importance is the purpose for which Calgro M3's developments 

are being established. In co-operation with the Department of Housing 

and Development, the units which Calgro M3 are developing within the 

Fleurhof and Witpoortjie township developments are to provide RDP, 

social rental, low-cost/affordable and private rental stock housing for 

the lower LSMs of the community. A grant of the Re-submitted Mining 

Right Application and Re-submitted Integrated EA/WML Application 

will thus also prejudice the rights of the inhabitants of Calgro M3's 

township developments to access adequate housing.

Although most of these mentioned portions of the Farm Witpoortjie 245 

IQ and the Farm Vogelstruisfontein 231 IQ are included in the proposed 

mining right application area ('mine site'), the following farm portions 

would be directly affected by the proposed mining activities:

-  A portion of and the Remaining Extent (RE) of Portion 17 of the Farm 

Vogelstruisfontein 231 IQ.

-  RE, Portions 188, 189, 194, 196, 197 and a portion of the RE of Portion 

18 of the Farm Vogelstruisfontein 231 IQ.

-  Portion 203 of the Farm Vogelstruisfontein 231 IQ

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with Calgro M3 as submitted to the DMR).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

ANSEC further bases its interest in the West Wits Mining Project in it 

and the surrounding community's constitutional right to an 

environment that is not harmful to their health and well-being. The 

mining operations proposed to be undertaken pursuant to the Re-

submitted Mining Right Application and Re-submitted Integrated

EA/WML Application will have severe repercussions for and cause 

excessive strain on the natural receiving environment, as well as the 

services available within the area.

A range of social and environmental specialist studies will be conducted 

to assess the impacts as a result of the West Wits Project. The findings of 

these studies will be included into the EIA Report and the mitigation 

thereof will be addressed in the EMPr. The EIA Report inclusive of the 

EMPr and specialist reports will be made available for public review.  The 

specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Calgro M3 further bases its interest in the West Wits Mining Project in 

it and the surrounding community's constitutional right to an 

environment that is not harmful to their health and well-being. The 

mining operations proposed to be undertaken pursuant to the Re-

submitted Mining Right Application and Re-submitted Integrated 

EA/WML Application will have severe repercussions for and cause 

excessive strain on the natural receiving environment, as well as the 

services available within the area.

A range of social and environmental specialist studies will be conducted 

to assess the impacts as a result of the West Wits Project. The findings of 

these studies will be included into the EIA Report and the mitigation 

thereof will be addressed in the EMPr. The EIA Report inclusive of the 

EMPr and specialist reports will be made available for public review.  The 

specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

On the basis of these interests, and for the reasons set out in ANSEC's 

comments on the Revised Scoping Report set out below, our client is of 

the view that the Resubmitted Integrated EA/WML Application and the 

Re-submitted Mining Right Application should be refused by the 

competent authority.

This point is noted. DMR is required to consider all information at hand 

before issuing a decision.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

On the basis of these interests, and for the reasons set out in Calgro 

M3's comments on the Revised Scoping Report set out below, our 

client  is of the view that the Re-submitted Integrated EA/WML 

Application and the Re-submitted Mining Right Application should be 

refused by the competent authority.

This point is noted. DMR is required to consider all information at hand 

before issuing a decision.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

EAP certification/registration

ANSEC notes that none of the EAPs or specialists representing SLR as 

the EAP appointed to undertake and compile the Revised Scoping 

Report are appropriately registered with the Environmental 

Assessment Practitioner Association of South Africa ("EAPASA"), as 

required in terms of section 24H of NEMA and the Section 24H 

Registration Authority Regulations,2 read with the Appointment of the 

Environmental Assessment Practitioners Association of South Africa as 

the Single Registration Authority in terms of Section 24H of NEMA.

Registration with Assessment Practitioner Association of South Africa 

(EAPASA) not yet applicable because the NEMA requirements for EAP 

registration are not yet in effect.

Jonathan Crowther is registered as an EAP with a registration authority 

namely the Interim Certification Board for Environmental Assessment 

Practitioners of South Africa (2006).

This is in compliance with Regulation 14 of the Section 24H Registration 

Authority Regulations which states that:

"No person other than a registered environmental assessment 

practitioner, registered with a registration authority , may hold primary 

responsibility for the planning, management, coordination or review of 

environmental impact assessments and associated EMPrs. "
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

EAP certification/registration

Calgro M3 notes that none of the EAPs or specialists representing SLR 

as the EAP appointed to undertake and compile the Revised Scoping 

Report are appropriately registered with the Environmental 

Assessment Practitioner Association of South Africa ("EAPASA"), as 

required in terms of section 24H of NEMA and the Section 24H 

Registration Authority Regulations,2 read with the Appointment of the 

Environmental Assessment Practitioners Association of South Africa as 

the Single Registration Authority in terms of Section 24H of

NEMA.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

environmental impact assessments and associated EMPrs. "

It should also be noted that based on Regulation 22 of the Section 24H 

Registration Authority Regulations:

"(1)  These Regulations are called the Section 24H Registration Authority 

Regulations, 2016, and, with the exception of regulation 14, take effect 

on the date of the appointment of the first registration authority.

(2)  Regulation 14 of these Regulations takes effect 24 months from the 

date of the appointment of the first registration authority. " EAPASA was 

appointed as the first registration authority for EAPs in South Africa on 8 

February 2018. EAPs therefore have until 8 February 2020 to apply for 

registration. 

Registration with EAPASA not yet applicable because the NEMA 

requirements for EAP registration are not yet in effect.

Jonathan Crowther is registered as an EAP with a registration authority 

namely the Interim Certification Board for Environmental Assessment 

Practitioners of South Africa (2006).

This is in compliance with Regulation 14 of the Section 24H Registration 

Authority Regulations which states that:

"No person other than a registered environmental assessment 

practitioner, registered with a registration authority , may hold primary 

responsibility for the planning, management, coordination or review of 

environmental impact assessments and associated EMPrs. "

It should also be noted that based on Regulation 22 of the Section 24H 

Registration Authority Regulations:

"(1)  These Regulations are called the Section 24H Registration Authority 

Regulations, 2016, and, with the exception of regulation 14, take effect 

on the date of the appointment of the first registration authority.

(2)  Regulation 14 of these Regulations takes effect 24 months from the 

date of the appointment of the first registration authority. " EAPASA was 

Procedural and substantive flaws in the application process

EAP certification/registration

At page 9 of the Revised Scoping Report, it is recorded that Marline 

Medallie is the project manager and EAP tasked with compiling the 

Revised Scoping Report. Jonathan Crowther is identified as the 

reviewer of the Revised Scoping Report, and Alex Pheiffer is identified 

as EAP support. Only Jonathan is noted as being a "certified EAP", 

which on a review of his CV included in Appendix A to the Revised 

Scoping Report provides that he is "Certified as an Environmental 

Practitioner with the Interim Certification Board for Environmental 

Assessment Practitioners of South Africa (2006)".
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

EAP certification/registration

Failing confirmation of Marline Medallie, Jonathan Crowther and Alex 

Pheiffer's registration with EAPASA, ANSEC maintains that their legal 

competence to undertake the scoping and environmental impact 

assessment process in support of the Re-submitted Mining Right 

Application and the Resubmitted EA/WML Application is lacking.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

EAP certification/registration

Failing confirmation of Marline Medallie, Jonathan Crowther and Alex 

Pheiffer's registration with EAPASA, Calgro M3 maintains that their 

legal competence to undertake the scoping and environmental impact 

assessment process in support of the Re-submitted Mining Right 

Application and the Resubmitted EA/WML Application is lacking.

Procedural and substantive flaws in the application process

EAP certification/registration

Regulation 14 of the Section 24H Registration Authority Regulations 

provides that:

"No person other than a registered environmental assessment 

practitioner, registered with a registration authority, may hold primary 

responsibility for the planning, management, coordination or review of 

environmental impact assessments and associated EMPrs. "

Registration with EAPASA not yet applicable because the NEMA 

requirements for EAP registration are not yet in effect.

Jonathan Crowther is registered as an EAP with a registration authority 

namely the Interim Certification Board for Environmental Assessment 

Practitioners of South Africa (2006).

This is in compliance with Regulation 14 of the Section 24H Registration 

Authority Regulations which states that:

"No person other than a registered environmental assessment 

practitioner, registered with a registration authority , may hold primary 

responsibility for the planning, management, coordination or review of 

environmental impact assessments and associated EMPrs. "

It should also be noted that based on Regulation 22 of the Section 24H Registration with EAPASA not yet applicable because the NEMA 

requirements for EAP registration are not yet in effect.

Jonathan Crowther is registered as an EAP with a registration authority 

namely the Interim Certification Board for Environmental Assessment 

Practitioners of South Africa (2006).

This is in compliance with Regulation 14 of the Section 24H Registration 

Authority Regulations which states that:

"No person other than a registered environmental assessment 

practitioner, registered with a registration authority , may hold primary 

responsibility for the planning, management, coordination or review of 

environmental impact assessments and associated EMPrs. "

It should also be noted that based on Regulation 22 of the Section 24H 

Registration Authority Regulations:

"(1)  These Regulations are called the Section 24H Registration Authority 

Regulations, 2016, and, with the exception of regulation 14, take effect 

on the date of the appointment of the first registration authority.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

Section 2(1)(d)(i) of Appendix 2 to the EIA Regulations requires the 

Revised Scoping Report to include a description of the scope of the 

proposed activity, including all listed and specified activities triggered.

Procedural and substantive flaws in the application process

Listed Activities triggered

At section 2.3.1 of the Revised Scoping Report, beginning at page 13 

thereof, the EAP proceeds to set out the relevant NEMA and NEMWA 

listed activities identified and for which application is being made.

Radioactive products such as uranium and thorium are by-products of 

gold extraction. 

Although primary processing, temporary storage and disposal of the gold 

ore including uranium will occur on-site, no facilities or infrastructure or 

related operations will be developed for nuclear reaction as part of this 

project. 

Therefore,  Listed Activity 3 in Listing Notice 2 of the NEMA EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

The radiation specialist study's terms of reference as included in the Plan 

of Study for the EIA in Section 7 of the Scoping Report is adequate based 

on the listed activities applied for. 

The Scoping Report mentions that a certificate of registration in terms of Radioactive products such as uranium and thorium are by-products of 

gold extraction. 

Although primary processing, temporary storage and disposal of the gold 

ore including uranium will occur on-site, no facilities or infrastructure or 

related operations will be developed for nuclear reaction as part of this 

project. 

Therefore,  Listed Activity 3 in Listing Notice 2 of the NEMA EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

The radiation specialist study's terms of reference as included in the Plan 

of Study for the EIA in Section 7 of the Scoping Report is adequate based 

on the listed activities applied for. 

The Scoping Report mentions that a certificate of registration in terms of 

West Wits Issues and Response Table June 2018 Page 42 of 163



Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

However, ANSEC notes, with concern, the failure of the EAP to identify 

Listed Activity 3 in Listing Notice 2 of the EIA Regulations, which lists 

the activity of the development and related operation of facilities or 

infrastructure for nuclear reaction including energy generation, the 

production, enrichment, processing, reprocessing, storage or disposal 

of nuclear fuels, radioactive products, nuclear waste or radioactive 

waste as requiring environmental authorisation.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

However, Calgro M3 notes, with concern, the failure of the EAP to 

identify Listed Activity 3 in Listing Notice 2 of the EIA Regulations, 

which lists the activity of the development and related operation of 

facilities or infrastructure for nuclear reaction including energy 

generation, the production, enrichment, processing, reprocessing, 

storage or disposal of nuclear fuels, radioactive products, nuclear 

waste or radioactive waste as requiring environmental

authorisation.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

It is unclear how this Listed Activity has not been identified as 

triggered, given the EAP's recordal, at page 89 of the Revised Scoping 

Report, that uranium and thorium are found in the gold and uranium 

bearing ore, with the result that radiological impacts ought to be 

assessed as a result. It is undoubted that the proposed mining 

Radioactive products such as uranium and thorium are by-products of 

gold extraction. 

Although primary processing, temporary storage and disposal of the gold 

ore including uranium will occur on-site, no facilities or infrastructure or 

related operations will be developed for nuclear reaction as part of this 

project. 

Therefore,  Listed Activity 3 in Listing Notice 2 of the NEMA EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

The radiation specialist study's terms of reference as included in the Plan 

of Study for the EIA in Section 7 of the Scoping Report is adequate based 

on the listed activities applied for. 

The Scoping Report mentions that a certificate of registration in terms of 

the National Nuclear Regulator Act, 1999 (No. 47 of 1999) (NNR) for the 

handling and management of gold and uranium containing material 

"may" be required for the project. Only once the laboratory results are 

available will it be possible to determine whether a certificate is indeed 

required.

Radioactive products such as uranium and thorium are by-products of 

gold extraction. 

Although primary processing, temporary storage and disposal of the gold 

ore including uranium will occur on-site, no facilities or infrastructure or 

related operations will be developed for nuclear reaction as part of this 

project. 

Therefore,  Listed Activity 3 in Listing Notice 2 of the NEMA EIA 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

assessed as a result. It is undoubted that the proposed mining 

operations will comprise the enrichment, processing (albeit primary 

processing) and/or storage/disposal of radioactive products and 

radioactive waste. This is corroborated by the EAP's acknowledgement 

of the need to apply for a certificate of registration in terms of the 

NNRA for the handling and management of gold and uranium 

containing material.Procedural and substantive flaws in the application process

Listed Activities triggered

As a consequence of this failure, the EAP has also failed to include the 

necessary specialist assessment insofar as any enrichment, processing 

and/or storage/disposal of radioactive products and radioactive waste 

is contemplated. The EIA plan of study set out at pages iv and 99 of the 

Revised Scoping Report include a radiation specialist study in respect of 

potential ionising radiation impacts identified. No assessment and/or 

mitigation of impacts arising from the above listed activities has been 

prepared

for. 

Procedural and substantive flaws in the application process

Listed Activities triggered

The failure to have applied for authorisation for this Listed Activity is a 

material flaw.

Therefore,  Listed Activity 3 in Listing Notice 2 of the NEMA EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

The radiation specialist study's terms of reference as included in the Plan 

of Study for the EIA in Section 7 of the Scoping Report is adequate based 

on the listed activities applied for. 

The Scoping Report mentions that a certificate of registration in terms of Radioactive products such as uranium and thorium are by-products of 

gold extraction. 

Although primary processing, temporary storage and disposal of the gold 

ore including uranium will occur on-site, no facilities or infrastructure or 

related operations will be developed for nuclear reaction as part of this 

project. 

Therefore,  Listed Activity 3 in Listing Notice 2 of the NEMA EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

The radiation specialist study's terms of reference as included in the Plan 

of Study for the EIA in Section 7 of the Scoping Report is adequate based 

on the listed activities applied for. 

The Scoping Report mentions that a certificate of registration in terms of Radioactive products such as uranium and thorium are by-products of 

gold extraction. 

Although primary processing, temporary storage and disposal of the gold 

ore including uranium will occur on-site, no facilities or infrastructure or 

related operations will be developed for nuclear reaction as part of this 

project. 

Therefore,  Listed Activity 3 in Listing Notice 2 of the NEMA EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

The radiation specialist study's terms of reference as included in the Plan 

of Study for the EIA in Section 7 of the Scoping Report is adequate based 

on the listed activities applied for. 

The Scoping Report mentions that a certificate of registration in terms of 
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Developments 
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received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

ANSEC submits that West Wits has failed to comply with the following 

provisions of the EIA Regulations:

regulation 5(2), as read with regulation 15, in that West Wits has 

submitted to the competent authority a Re-submitted Mining Right 

Application, Re-submitted Integrated EA/WML Application and Revised 

Scoping Report which fails to comply with the prescribed requirements 

or contain the prescribed information set out in regulations 21 and 22;

As mentioned above, Listed Activity 3 in Listing Notice 2 of the NEMA EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

Therefore, the application for environmental authorisation and the 

Scoping Report complies with the requirements of the NEMA EIA 

Regulations (2014) as amended, based on the listed activities applied for.  

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

Calgro M3 submits that West Wits has failed to comply with the 

following provisions of the EIA Regulations:

regulation 5(2), as read with regulation 15, in that West Wits has 

submitted to the competent authority a Re-submitted Mining Right 

Application, Re-submitted Integrated EA/WML Application and Revised 

Scoping Report which fails to comply with the prescribed requirements 

or contain the prescribed information set out in regulations 21 and 22;

As mentioned above, Listed Activity 3 in Listing Notice 2 of the NEMA EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

Therefore, the application for environmental authorisation and the 

Scoping Report complies with the requirements of the NEMA EIA 

Regulations (2014) as amended, based on the listed activities applied for.  
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Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

ANSEC submits that West Wits has failed to comply with the following 

provisions of the EIA Regulations:

regulation 16(3)(c) in that the Revised Scoping Report and EIA plan of 

study submitted as part of the Revised Scoping Report fails to take into 

account the applicable government policies and plans, guidelines, 

environmental management instruments and other decision making 

instruments that have been adopted by the competent authority in 

respect of the listed activity comprising the enrichment, processing 

and/or storage/disposal of radioactive products and radioactive waste, 

and to indicate how the relevant information has been or will be 

considered, incorporated and utilised;

As mentioned above, Listed Activity 3 in Listing Notice 2 of the EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

Therefore, the Scoping Report does take Section 16(3)(c) into account 

based on the listed activities applied for.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

Calgro M3 submits that West Wits has failed to comply with the 

following provisions of the EIA Regulations:

regulation 16(3)(c) in that the Revised Scoping Report and EIA plan

of study submitted as part of the Revised Scoping Report fails to

take into account the applicable government policies and plans,

guidelines, environmental management instruments and other

decision making instruments that have been adopted by the

competent authority in respect of the listed activity comprising the

enrichment, processing and/or storage/disposal of radioactive

products and radioactive waste, and to indicate how the relevant

information has been or will be considered, incorporated and

utilised;

As mentioned above, Listed Activity 3 in Listing Notice 2 of the EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

Therefore, the Scoping Report does take Section 16(3)(c) into account 

based on the listed activities applied for.
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Garyn Rapson - partner 
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Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

ANSEC submits that West Wits has failed to comply with the following 

provisions of the EIA Regulations:

section 2(1)(h) of Appendix 2 to the EIA Regulations in that the EIA plan 

of study fails to include the adequate radiological aspects to be 

assessed by specialists;

As mentioned above, Listed Activity 3 in Listing Notice 2 of the EIA 

Regulations (2014) as amended, is not triggered by the West Wits Project.

The radiation specialist study's terms of reference as included in the Plan 

of Study for the EIA in Section 7 of the Scoping Report is adequate based 

on the listed activities applied for. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

Calgro M3 submits that West Wits has failed to comply with the 

following provisions of the EIA Regulations:

section 2(1)(h) of Appendix 2 to the EIA Regulations in that the EIA plan 

of study fails to include the adequate radiological aspects to be 

assessed by specialists;

As mentioned above, Listed Activity 3 in Listing Notice 2 of the EIA 

Regulations (2014) as amended, is not triggered by the West Wits Project.

The radiation specialist study's terms of reference as included in the Plan 

of Study for the EIA in Section 7 of the Scoping Report is adequate based 

on the listed activities applied for. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

ANSEC submits that West Wits has failed to comply with the following 

provisions of the EIA Regulations:

section 2(1)(d)(i) of Appendix 2 to the EIA Regulations in that it has 

failed to identify the full scope of the proposed activity in failing to 

include all listed and specified activities triggered; and

As mentioned above, Listed Activity 3 in Listing Notice 2 of the EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

The Scoping Report does identify the full scope and listed activities which 

will be triggered by the proposed West Wits project

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

Calgro M3 submits that West Wits has failed to comply with the 

following provisions of the EIA Regulations:

section 2(1)(d)(i) of Appendix 2 to the EIA Regulations in that it has 

failed to identify the full scope of the proposed activity in failing to 

include all listed and specified activities triggered; and

As mentioned above, Listed Activity 3 in Listing Notice 2 of the EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

The Scoping Report does identify the full scope and listed activities which 

will be triggered by the proposed West Wits project
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

ANSEC submits that West Wits has failed to comply with the following 

provisions of the EIA Regulations:

section 2(1)(d)(ii) of Appendix 2 to the EIA Regulations in that, by virtue 

of failing to identify the applicable listed activity, it has further failed to 

include a description of the activities to be undertaken in this respect, 

including associated structures and infrastructure.

As mentioned above, Listed Activity 3 in Listing Notice 2 of the EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project as no facilities or infrastructure or related operations will be 

developed for nuclear reaction as part of this project.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

Calgro M3 submits that West Wits has failed to comply with the 

following provisions of the EIA Regulations::

section 2(1)(d)(ii) of Appendix 2 to the EIA Regulations in that, by

virtue of failing to identify the applicable listed activity, it has

further failed to include a description of the activities to be

undertaken in this respect, including associated structures and

infrastructure.

As mentioned above, Listed Activity 3 in Listing Notice 2 of the EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project as no facilities or infrastructure or related operations will be 

developed for nuclear reaction as part of this project.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

Accordingly, ANSEC submits that the Revised Scoping Report, the 

Resubmitted Mining Right Application and the Re-submitted Integrated 

EA/WML Application are materially defective and ought to refused by 

the competent authority.

As mentioned above, Listed Activity 3 in Listing Notice 2 of the EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

Therefore, the application for environmental authorisation and the 

Scoping Report complies with the requirements of the NEMA EIA 

Regulations (2014) as amended, based on the listed activities applied for.  
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Listed Activities triggered

Accordingly, Calgro M3 submits that the Revised Scoping Report, the

Re-submitted Mining Right Application and the Re-submitted 

Integrated EA/WML Application are materially defective and ought to 

refused by the competent authority.

As mentioned above, Listed Activity 3 in Listing Notice 2 of the EIA 

Regulations (2014) as amended, is not applicable to the West Wits 

Project.

Therefore, the application for environmental authorisation and the 

Scoping Report complies with the requirements of the NEMA EIA 

Regulations (2014) as amended, based on the listed activities applied for.  

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

ANSEC wishes to record its objection to the flawed and non-compliant 

public participation process facilitated and conducted by the EAP on 

behalf of West Wits.

Extensive PPP has been undertaken to date in line with Chapter 6 of the 

EIA Regulations (2014), as amended (see Section 6.2 of the Scoping 

Report dated August 2018).

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC as submitted to the DMR).

Extensive PPP has been undertaken to date in line with Chapter 6 of the 

EIA Regulations (2014), as amended (see Section 6.2 of the Scoping 

Report dated August 2018).

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC and Calgro M3 submitted to the DMR).

Procedural and substantive flaws in the application process

Public participation requirements

The Public Participation Guideline states that the minimum 

requirements for public participation outlined in the EIA Regulations 

will not be necessarily sufficient for all applications. Three variables 

need to be considered, namely: (i) the scale of anticipated impacts of 

the proposed project; (ii) the sensitivity of the affected environment 

and degree of controversy of the project; and (iii) the characteristics of 

the potentially affected parties.

With the above variables in mind, the fact that the West Wits Mining 

Project is to be established directly on and in extremely close proximity 

to various wellestablished and developing residential areas, degree of 

controversy around the project is extremely high, with innumerable 

I&APs declaring their opposition thereof.
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Garyn Rapson - partner 
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Attorneys acting for 
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Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Calgro M3 wishes to record its objection to the flawed and non-

compliant public participation process facilitated and conducted by the 

EAP on behalf of West Wits.

Extensive PPP has been undertaken to date in line with Chapter 6 of the 

EIA Regulations (2014), as amended (see Section 6.2 of the Scoping 

Report dated August 2018).

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with Calgro M3 as submitted to the DMR).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

It bears repeating that the EAP is now embarking on a renewed public 

participation process for the Re-submitted Mining Right Application 

and Re-submitted EA/WML Application, providing at page 60 of the 

Revised Scoping Report as follows:

"A PPP was undertaken to inform the original mining right and 

environmental application that was lodged in April 2018. [...] Although 

a new PPP is being undertaken in support of the current application, a 

detailed understanding of the I&AP groups and related concerns and 

issues was gleaned from this process. The nature of the project (that is, 

open pit and underground mining) and overall project location has not 

changed and therefore this knowledge is deemed relevant to the 

current application. "

During the PPP of the original mining right application process, issues and 

concerns were raised by I&APs. The project team are trying to consider 

these comments received. However, in order to incorporate these 

comments, changes to the scope of the project were required which lead 

to the need to re-apply for the mining right and supporting 

environmental authorisation applications. Therefore to inform you 

adequately the application was re-submitted and a new Scoping Report 

went out for public review.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

ANSEC wishes to place on record, however, that this conduct by the 

EAP on behalf of West Wits is in flagrant disregard of the objects and 

principles of the public participation process within the context of 

NEMA. One such objective of this process is to encourage transparency 

and accountability in decisionmaking. The above extract purports to 

indicate that the previously executed public participation process was 

beneficial in contextualising the concerns of I&APs in respect of the 

West Wits Mining Project. What is not mentioned by the EAP, however, 

is that the initial Mining Right Application was withdrawn following this 

initial public participation process, ANSEC submits, on the basis of the 

countless material failings identified by the I&APs in the initial Draft 

Scoping Report. Now, suddenly, a Re-submitted Mining Application has 

been

notified to I&APs, with a new Revised Scoping Report under review.

During the PPP of the original mining right application process, issues and 

concerns were raised by I&APs. The project team are trying to consider 

these comments received. However, in order to incorporate these 

comments, changes to the scope of the project were required which lead 

to the need to re-apply for the mining right and supporting 

environmental authorisation applications. Therefore to inform you 

adequately the application was re-submitted and a new Scoping Report 

went out for public review.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Calgro M3 wishes to place on record, however, that this conduct by the 

EAP on behalf of West Wits is in flagrant disregard of the objects and 

principles of the public participation process within the context of 

NEMA. One such objective of this process is to encourage transparency 

and accountability in decision-making. The above extract purports to 

indicate that the previously executed public participation process was 

beneficial in contextualising the concerns of I&APs in respect of the 

West Wits Mining Project. What is not

mentioned by the EAP, however, is that the initial Mining Right 

Application was withdrawn following this initial public participation 

process, Calgro M3 submits, on the basis of the countless material 

failings identified by the I&APs in the initial Draft Scoping Report. Now, 

suddenly, a Re-submitted Mining Application has been notified to 

I&APs, with a new Revised Scoping Report under review.

During the PPP of the original mining right application process, issues and 

concerns were raised by I&APs. The project team are trying to consider 

these comments received. However, in order to incorporate these 

comments, changes to the scope of the project were required which lead 

to the need to re-apply for the mining right and supporting 

environmental authorisation applications. Therefore to inform you 

adequately the application was re-submitted and a new Scoping Report 

went out for public review.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Nowhere in the Project Background Information Flyer nor the Scoping 

Report Summary Letter were reasons given by the EAP and/or West 

Wits for the reapplication of a mining right and a publication of a new 

scoping report for public comment. Nowhere in these project 

documents or in the Revised Scoping Report are the differences 

between the initial Draft Scoping Report and the Revised Scoping 

Report highlighted for the attention of I&APs, so as to guide their 

review of yet another project report. No attempt was made by the EAP 

and/or West Wits to respond to ANSEC's correspondence of 21 August 

2018 in seeking reasons for its conduct and highlighting the inherent 

prejudices in such conduct to ANSEC and the I&APs.

During the PPP of the original mining right application process, issues and 

concerns were raised by I&APs. The project team are trying to consider 

these comments received. However, in order to incorporate these 

comments, changes to the scope of the project were required which lead 

to the need to re-apply for the mining right and supporting 

environmental authorisation applications. Therefore to inform you 

adequately the application was re-submitted and a new Scoping Report 

went out for public review.

Changes between draft and final reports within the same application 

process will be clearly highlighted. 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Nowhere in the Project Background Information Flyer nor the Scoping 

Report Summary Letter were reasons given by the EAP and/or West 

Wits for the reapplication of a mining right and a publication of a new 

scoping report for public comment. Nowhere in these project 

documents or in the Revised Scoping Report are the differences 

between the initial Draft Scoping Report and the Revised Scoping 

Report highlighted for the attention of I&APs, so as

to guide their review of yet another project report. No attempt was 

made by the EAP and/or West Wits to respond to Calgro M3's 

correspondence of 13 August 2018 in seeking reasons for its conduct 

and highlighting the inherent prejudices in such conduct to Calgro M3 

and the I&APs.

During the PPP of the original mining right application process, issues and 

concerns were raised by I&APs. The project team are trying to consider 

these comments received. However, in order to incorporate these 

comments, changes to the scope of the project were required which lead 

to the need to re-apply for the mining right and supporting 

environmental authorisation applications. Therefore to inform you 

adequately the application was re-submitted and a new Scoping Report 

went out for public review.

Changes between draft and final reports within the same application 

process will be clearly highlighted. 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Notwithstanding the above evasive conduct, ANSEC is fully aware that 

the Revised Scoping Report is a refined version of the initial Draft 

Scoping Report which has been rectified and its fatal flaws addressed, 

off the back of ANSEC's 17 June Comments which brought these to the 

fore. It is improper and in gross violation of the accountability and 

transparency principles of the public participation process for West 

Wits to have used I&APs to conduct its administrative processes behind 

closed curtains. The rights of I&APs to engage meaningfully have been 

prejudiced, in that their initial concerns now remain buried in a defunct 

Mining Right Application no longer before the competent authority. 

Now I&APs face a Re-submitted Mining Right Application and Re-

submitted Integrated EA/WML Application supported by a Revised 

Scoping Report which, on the face of it, seems credible and 

comprehensively assessed, yet which is the product of ANSEC's labour 

and resources, and extensively incurred time to review and assess 

countless assessment reports published by West Wits in strategically 

tight timeframes. This is a recipe for invoking consultation fatigue, a 

depletion of resources, and immense confusion among I&APs.

The PPP followed as part of the original mining right and environmental 

application that was lodged in April 2018 was included in the Scoping 

Report submitted to the DMR in June 2018. During the PPP of the original 

mining right application process, issues and concerns were raised by 

I&APs. The project team are trying to consider these comments received. 

However, in order to incorporate these comments, changes to the scope 

of the project were required which lead to the need to re-apply for the 

mining right and supporting environmental authorisation applications. 

Therefore to inform you adequately the application was re-submitted 

and a new Scoping Report went out for public review.

However, due to the submission of the revised mining right and 

environmental application followed by the revised Scoping Report, a new 

PPP had to be followed. Due to the scope change between the original 

and revised applications and Scoping Reports, comments and issues 

received during the original process were not all relevant to that of the 

revised process. Therefore, the following reason was provided for not 

including the comments from the original process and were stated in the 

Executive Summary of the Scoping Report dated August 2018 which was 

made available for public review as the reason for not including them:

"A PPP was undertaken to inform the original mining right and 

environmental application that was lodged in April 2018. The PPP 

included notification of I&APs through distribution of a Background 

Information Document (BID), placement of a series of newspaper 

advertisements, placement of site notices over several occasions, 

distribution of flyers, radio announcements, focussed engagement and 

meetings with community structures, public scoping meetings and 

review of the original Scoping Report and/or summary. Although a new 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Notwithstanding the above evasive conduct, Calgro M3 is fully aware 

that the Revised Scoping Report is a refined version of the initial Draft 

Scoping Report which has been rectified and its fatal flaws addressed, 

off the back of Calgro M3's 17 June Comments which brought these to 

the fore. It is improper and in gross violation of the accountability and 

transparency principles of the public

participation process for West Wits to have used I&APs to conduct its 

administrative processes behind closed curtains. The rights of I&APs to 

engage meaningfully have been prejudiced, in that their initial concerns 

now remain buried in a defunct Mining Right Application no longer 

before the competent authority. Now I&APs face a Re-submitted 

Mining Right Application and Re-submitted Integrated EA/WML 

Application supported by a Revised Scoping Report which, on the face 

of it, seems credible and omprehensively assessed, yet which is the 

product of Calgro M3's labour and

resources, and extensively incurred time to review and assess countless 

assessment reports published by West Wits in strategically tight 

timeframes. This is a recipe for invoking consultation fatigue, a 

depletion of resources, and immense confusion among I&APs.

The PPP followed as part of the original mining right and environmental 

application that was lodged in April 2018 was included in the Scoping 

Report submitted to the DMR in June 2018. During the PPP of the original 

mining right application process, issues and concerns were raised by 

I&APs. The project team are trying to consider these comments received. 

However, in order to incorporate these comments, changes to the scope 

of the project were required which lead to the need to re-apply for the 

mining right and supporting environmental authorisation applications. 

Therefore to inform you adequately the application was re-submitted 

and a new Scoping Report went out for public review.

However, due to the submission of the revised mining right and 

environmental application followed by the revised Scoping Report, a new 

PPP had to be followed. Due to the scope change between the original 

and revised applications and Scoping Reports, comments and issues 

received during the original process were not all relevant to that of the 

revised process. Therefore, the following reason was provided for not 

including the comments from the original process and were stated in the 

Executive Summary of the Scoping Report dated August 2018 which was 

made available for public review as the reason for not including them:

"A PPP was undertaken to inform the original mining right and 

environmental application that was lodged in April 2018. The PPP 

included notification of I&APs through distribution of a Background 

Information Document (BID), placement of a series of newspaper 

advertisements, placement of site notices over several occasions, 

distribution of flyers, radio announcements, focussed engagement and 

meetings with community structures, public scoping meetings and 

review of the original Scoping Report and/or summary. Although a new 
Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

No credibility can be attached to the public participation conducted by 

West Wits, often referred to in its assessment reports as a "joint" 

process across its applications. The deplorable conduct by West Wits in 

manipulating the public participation process in its favour ought to be 

met with reproach by the competent authority.

Extensive PPP has been undertaken to date  in line with Chapter 6 of the 

EIA Regulations (2014), as amended (see Section 6.2 of the Scoping 

Report dated August 2018).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

West Wits have also been evasive in its engagements with I&APs in all 

stages of its public participation process relating to its activities at the 

Sol Plaatjie operations. At page i of the Revised Scoping Report, the EAP 

records that this report does not deal with the "existing Solplaatjie 

mining operation " as it does not form part of the EIA. On countless 

occasions, ANSEC sought to obtain copies of the directive in terms of 

which West Wits is conducting mining operations at Sol Plaatjie, to no 

avail. On its own conflicting versions, West Wits has averred that the 

Sol Plaatjie directive was issued to order remediation and rehabilitation 

efforts to be undertaken on the land, yet in these reports West Wits 

admits to undertaking actual mining operations on such land. The 

contents of the Sol Plaatjie directive and the precise orders issued by 

the DMR have, however, been kept from I&APs, which calls West Wits' 

conduct into question.

The Sol Plaatjie mining operations does not form part of the mining right 

and environmental application.

met with reproach by the competent authority.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

West Wits have also been evasive in its engagements with I&APs in all 

stages of its public participation process relating to its activities at the 

Sol Plaatjie operations. At page i of the Revised Scoping Report, the EAP 

records that this report does not deal with the "existing Solplaatjie 

mining operation" as it does not form part of the EIA. On countless 

occasions, Calgro M3 sought to obtain copies of the directive in terms 

of which West Wits is conducting mining

operations at Sol Plaatjie, to no avail. On its own conflicting versions, 

West Wits has averred that the Sol Plaatjie directive was issued to 

order remediation and rehabilitation efforts to be undertaken on the 

land, yet in these reports West Wits admits to undertaking actual 

mining operations on such land. The contents of the Sol Plaatjie 

directive and the precise orders issued by the DMR have, however, 

been kept from I&APs, which calls West

Wits' conduct into question.

The Sol Plaatjie mining operations does not form part of the mining right 

and environmental application.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

SLR were also approached, on 31 August 2018, to provide copies of the 

underlying Re-submitted Mining Right Application and the Re-

submitted Integrated EA/WML Application to allow I&APs to review 

the contents thereof against the contents of the Revised Scoping 

Report. SLR was only able to provide a copy of Re-submitted Integrated 

EA/WML Application, with West Wits to date refusing to share a copy 

of the underlying Re-submitted Mining Right Application.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC and Calgro M3 as submitted to the DMR).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

ANSEC submits that the public participation process has been 

breached.

Extensive PPP has been undertaken to date  in line with Chapter 6 of the 

EIA Regulations (2014), as amended (see Section 6.2 of the Scoping 

Report dated August 2018).

Although not included in the Scoping Report dated August 2018, 

photographs have been taken of the 400 site notices placed. These are 

available on request. Please refer to Appendix E4 of the Scoping Report 

dated September 2018, for examples of the photographs.

Although not included in the Scoping Report dated August 2018, 

photographs have been taken of the 400 site notices placed. These are 

available on request. Please refer to Appendix E4 of the Scoping Report 

dated September 2018, for examples of the photographs.

Procedural and substantive flaws in the application process

Public participation requirements

That being said, the public participation process conducted in respect 

of the Re-submitted Mining Right Application and the Re-submitted 

Integrated EA/WML Application is deficient in the following procedural 

respects:

Section 4.3(b) of the Public Participation Guideline requires the EAP to 

submit, along with a site map showing where the site notice was 

displayed, a dated photograph(s) showing the notice displayed on site 

and a copy of the text contained in the notice. Besides the distribution 

map accompanying the Revised Scoping Report at Appendix E4, no such 

dated photographs have been provided, and the dissemination of the 

project documents thus cannot be verified;Procedural and substantive flaws in the application process

Public participation requirements

That being said, the public participation process conducted in respect 

of the Re-submitted Mining Right Application and the Re-submitted 

Integrated EA/WML Application is deficient in the following procedural 

respects:

Furthermore, the Revised Scoping Report records, at page 62 thereof, 

that 400 site notices in a mixture of English, Afrikaans, Zulu and Sotho 

were placed in key areas. For the first time, I&APs are given copies of 

notices regarding the Re-submitted Mining Right Application in each of 

the four languages, at Appendix E2 to the Revised Scoping Report. The 

newspaper clippings in this Appendix, however, contain only English 

notices. Whether site notices in the portrayed range of languages were 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Calgro M3 submits that the public participation process has been 

breached.

Extensive PPP has been undertaken to date  in line with Chapter 6 of the 

EIA Regulations (2014), as amended (see Section 6.2 of the Scoping 

Report dated August 2018).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

ANSEC submits that West Wits has failed to comply with the following 

provisions of the EIA Regulations:

regulation 40(2) in that ANSEC has not been provided with the Sol 

Plaatjie directive which ANSEC considers to be information that should 

reasonably be made available before any decision is taken in respect of 

the Re-submitted Mining Right Application or the Resubmitted 

Integrated EA/WML Application. ANSEC notes that the Sol Plaatjie 

operations are bank-rolling these applications and I&APs should have 

an opportunity to assess whether West Wits, as the contractor 

operating under this directive, is capable of complying with NEMA and 

other applicable laws;

The Sol Plaatjie mining operations does not form part of the mining right 

and environmental application.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Calgro M3 submits that West Wits has failed to comply with the 

following provisions of the EIA Regulations:

regulation 40(2) in that Calgro M3 has not been provided with the

Sol Plaatjie directive which Calgro M3 considers to be information

that should reasonably be made available before any decision is

taken in respect of the Re-submitted Mining Right Application or

the Re-submitted Integrated EA/WML Application. Calgro M3 notes 

that the Sol Plaatjie operations are bank-rolling these applications

and I&APs should have an opportunity to assess whether West

Wits, as the contractor operating under this directive, is capable of

complying with NEMA and other applicable laws;

The Sol Plaatjie mining operations does not form part of the mining right 

and environmental application.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

ANSEC submits that West Wits has failed to comply with the following 

provisions of the EIA Regulations:

regulations 41(6)(a) and (b) in that West Wits has sought to frustrate 

the public participation process conducted, instead of ensuring that 

I&APs are provided with information containing all relevant facts in 

respect of the application and ensuring that I&APs are provided with a 

reasonable opportunity to comment on the application. ANSEC 

specifically notes the prejudice, resource depletion, consultation 

fatigue and confusion among I&APs resulting from West Wits's failure 

to respond to information requests from ANSEC; its failure to provide 

reasons for the withdrawal and re-submission of its mining right 

application which lead to the need to review yet another scoping 

report; and its attempts to garner I&AP comments with a view to 

refining and rectifying flaws in the Mining Right Application on the 

basis of ANSEC's 17 June Comments, to enable a revised Re-Submitted 

Mining Right Application;

As mentioned above, the reasons for the re-submission of a revised 

mining right application was due to scope changes based on issues and 

concerns received from I&APs.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC as submitted to the DMR).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Calgro M3 submits that West Wits has failed to comply with the 

following provisions of the EIA Regulations:

regulations 41(6)(a) and (b) in that West Wits has sought to

frustrate the public participation process conducted, instead of

ensuring that I&APs are provided with information containing all

relevant facts in respect of the application and ensuring that I&APs

are provided with a reasonable opportunity to comment on the

application. Calgro M3 specifically notes the prejudice, resource

depletion, consultation fatigue and confusion among I&APs

resulting from West Wits's failure to respond to information

requests from Calgro M3; its failure to provide reasons for the

withdrawal and re-submission of its mining right application which

lead to the need to review yet another scoping report; and its

attempts to garner I&AP comments with a view to refining and

rectifying flaws in the Mining Right Application on the basis of

Calgro M3's 17 June Comments, to enable a revised Re-Submitted

Mining Right Application;

As mentioned above, the reasons for the re-submission of a revised 

mining right application was due to scope changes based on issues and 

concerns received from I&APs.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with Calgro M3 submitted to the DMR).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

ANSEC submits that West Wits has failed to comply with the following 

provisions of the EIA Regulations:

section 4.3(b) of the Public Participation Guideline in that West Wits 

and/or the EAP have failed to include dated site photographs verifying 

the notification to I&APs of the Revised Scoping Report's public review; 

and

As mentioned above, although not included in the Scoping Report dated 

August 2018 photographs have been taken of the 400 site notices placed. 

These are available on request. Please refer to Appendix E4 of the 

Scoping Report dated September 2018, for examples of the photographs.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Calgro M3 submits that West Wits has failed to comply with the 

following provisions of the EIA Regulations:

section 4.3(b) of the Public Participation Guideline in that West Wits 

and/or the EAP have failed to include dated site photographs verifying 

the notification to I&APs of the Revised Scoping Report's public review; 

and

As mentioned above, although not included in the Scoping Report dated 

August 2018 photographs have been taken of the 400 site notices placed. 

These are available on request. Please refer to Appendix E4 of the 

Scoping Report dated September 2018, for examples of the photographs.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

ANSEC submits that West Wits has failed to comply with the following 

provisions of the EIA Regulations:

section 2(1)(l) of Appendix 2 to the EIA Regulations read with section 

24(4)(a)(v) of NEMA in that the procedures carried out for the 

investigation, assessment and communication of the potential 

consequences or impacts of activities on the environment fail to ensure 

that public information and participation procedures which provide all 

I&APs with a reasonable opportunity to participate in those 

information and participation procedures.

As mentioned above, extensive PPP has been undertaken to date  in line 

with Chapter 6 of the EIA Regulations (2014), as amended (see Section 

6.2 of the Scoping Report dated August 2018).

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC and Calgro M3 as submitted to the DMR).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Calgro M3 submits that West Wits has failed to comply with the 

following provisions of the EIA Regulations:

section 2(1)(l) of Appendix 2 to the EIA Regulations read with section 

24(4)(a)(v) of NEMA in that the procedures carried out for the 

investigation, assessment and communication of the potential 

consequences or impacts of activities on the environment fail to ensure 

that public information and participation procedures which provide all 

I&APs with a reasonable opportunity to participate in those 

information and participation procedures.

As mentioned above, extensive PPP has been undertaken to date  in line 

with Chapter 6 of the EIA Regulations (2014), as amended (see Section 

6.2 of the Scoping Report dated August 2018).

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC and Calgro M3 as submitted to the DMR).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

ANSEC further submits that West Wits has failed to comply with 

section 23(2)(d) and section 24(1A)(c) of NEMA in that the above 

deficiencies in the public participation process render its public 

engagement efforts to be in contravention of the objectives and 

requirements of NEMA, with the result that ANSEC has not been able 

to sufficiently participate in decisions affecting the environment and 

the land in which it has significant interests.

As mentioned above, extensive PPP has been undertaken to date  in line 

with Chapter 6 of the EIA Regulations (2014), as amended (see Section 

6.2 of the Scoping Report dated August 2018).

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC and Calgro M3 as submitted to the DMR).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Calgro M3 further submits that West Wits has failed to comply with

section 23(2)(d) and section 24(1A)(c) of NEMA in that the above

deficiencies in the public participation process render its public

engagement efforts to be in contravention of the objectives and

requirements of NEMA, with the result that Calgro M3 has not been 

able to sufficiently participate in decisions affecting the environment 

and the land in which it has significant interests.

As mentioned above, extensive PPP has been undertaken to date  in line 

with Chapter 6 of the EIA Regulations (2014), as amended (see Section 

6.2 of the Scoping Report dated August 2018).

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC and Calgro M3 as submitted to the DMR).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Accordingly, ANSEC submits that the Revised Scoping Report, the 

Resubmitted Mining Right Application and the Re-submitted Integrated 

EA/WML Application are materially defective and ought to refused by 

the competent authority.

As mentioned above, the revised application for environmental 

authorisation and the Scoping Report complies with the requirements of 

the NEMA EIA Regulations (2014) as amended, based on the listed 

activities applied for.  Extensive PPP has also been undertaken to date in 

line with Chapter 6 of the EIA Regulations (2014), as amended (see 

Section 6.2 of the Scoping Report dated August 2018).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Public participation requirements

Accordingly, Calgro M3 submits that the Revised Scoping Report, the

Re-submitted Mining Right Application and the Re-submitted 

Integrated EA/WML Application are materially defective and ought to 

refused by the competent authority.

As mentioned above, the revised application for environmental 

authorisation and the Scoping Report complies with the requirements of 

the NEMA EIA Regulations (2014) as amended, based on the listed 

activities applied for.  Extensive PPP has also been undertaken to date in 

line with Chapter 6 of the EIA Regulations (2014), as amended (see 

Section 6.2 of the Scoping Report dated August 2018).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

One of the prescribed contents of the Revised Scoping Report, per 

section 2(1)(g) of Appendix 2 to the EIA Regulations, is the 

consideration of activity, site, and location alternatives, including the 

environmental attributes associated with the alternatives focusing on 

the geographical, physical, biological, social, economic, heritage and 

cultural aspects. ANSEC submits that the alternatives considered in the 

Revised Scoping Report are noncompliant, in that (i) the host of 

environmental impacts associated with the layout alternatives 

considered by the EAP indicate the impermissibility of undertaking 

mining activities as proposed; and (ii) no site alternative has been 

considered at all.

Please refer to Section 6.1.1 of the Scoping Report dated August 2018:

"The property on which the actual open pit and underground mining 

related activities takes place is dependent on the location of the target 

mineral resource. It follows that no alternatives could be considered for 

the mine site ." 

Please refer to Section 6.9 of the Scoping Report dated August 2018 

which states that:  "Alternative designs/layouts identified for the open 

pit mining areas and alternative layouts and orientations of 

infrastructure complexes will be assessed in the EIA phase with input 

from specialist studies. " The preferred design/layout alternatives for the 

open pit mining areas and the layout and orientation alternatives of the 

infrastructure complexes will only be selected in the EIA phase. 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

One of the prescribed contents of the Revised Scoping Report, per 

section 2(1)(g) of Appendix 2 to the EIA Regulations, is the 

consideration of activity, site, and location alternatives, including the 

environmental attributes associated with the alternatives focusing on 

the geographical, physical, biological, social, economic, heritage and 

cultural aspects. Calgro M3 submits that the alternatives considered in 

the Revised Scoping Report are noncompliant, in that (i) the host of 

environmental impacts associated with the layout alternatives 

considered by the EAP indicate the impermissibility of undertaking 

mining activities as proposed; and (ii) no site alternative has been 

considered at all.

Please refer to Section 6.1.1 of the Scoping Report dated August 2018:

"The property on which the actual open pit and underground mining 

related activities takes place is dependent on the location of the target 

mineral resource. It follows that no alternatives could be considered for 

the mine site ." 

Please refer to Section 6.9 of the Scoping Report dated August 2018 

which states that:  "Alternative designs/layouts identified for the open 

pit mining areas and alternative layouts and orientations of 

infrastructure complexes will be assessed in the EIA phase with input 

from specialist studies. " The preferred design/layout alternatives for the 

open pit mining areas and the layout and orientation alternatives of the 

infrastructure complexes will only be selected in the EIA phase. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

Of further concern with the layout planning is the fact that the layouts 

proposed by West Wits are in conflict with and seek to overlay mining 

activities on land reserved or "earmarked" for housing development - 

see the layout maps at pages 14 to 17 of the Revised Scoping Report.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC and Calgro M3 as submitted to the DMR).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

The bias attributed to the location and optimisation of extracting 

mineable resources has been addressed by ANSEC on countless 

occasions, and the inadequacy of any justification to such argument 

ought to now be known by West Wits. Yet, in failing to acknowledge 

the fundamental issues with such an approach, the EAP and/or West 

Wits have now further proceeded to attempt to justify alternative mine 

layouts despite the options for these layouts being fraught with 

environmental impacts not capable of remediating and which actually 

prohibit mining activities from taking place. Each of the open pit 

layouts would: (i) be located within the critically endangered Mesic 

Highveld Grassland Group 3; (ii) be located within 100 metres from 

drainage lines that feed into the Klip River; (iii) be situated within an 

area earmarked for residential development; (iv) have the potential to 

contaminate the environment with ionising radiation, radon gas and 

radioactive substances; (v) contribute to increased traffic on the public 

road network; and (vi) have the potential to impact surrounding land 

uses.

The open pit mining area design/layout alternatives have been identified 

through consultation and landowner/ infrastructure owner agreements.

A range of social and environmental specialist studies will be conducted 

to assess the impacts as a result of the West Wits Project. The findings of 

these studies will be included into the EIA Report and the mitigation 

thereof will be addressed in the EMPr. The EIA Report inclusive of the 

EMPr will be made available for public review.  The specialist studies 

terms of reference are included in Section 7 of the Scoping Report. 

Please refer to Section 6.9 of the Scoping Report dated August 2018 

which states that:  "Alternative designs/layouts identified for the open 

pit mining areas and alternative layouts and orientations of 

infrastructure complexes will be assessed in the EIA phase with input 

from specialist studies." The preferred design/layout alternatives for the 

open pit mining areas and the layout and orientation alternatives of the 

infrastructure complexes will only be selected in the EIA phase.

Procedural and substantive flaws in the application process

Assessment of alternatives

From pages 49 to 58 of the Revised Scoping Report, two design or 

layout alternatives are considered for each of the five open pit mining 

areas under the Re-submitted Mining Right Application. In this respect, 

the EAP provides that "[w]hile the open mine pit positions are dictated 

by the location of the ore resource i.e. these locations cannot change, 

the aim is to place the associated infrastructure close to the mine pits 

so as to limit the overall project footprint. "

SLR is in agreement with this statement.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

The bias attributed to the location and optimisation of extracting 

mineable resources has been addressed by Calgro M3 on countless 

occasions, and the inadequacy of any justification to such argument 

ought to now be known by West Wits. Yet, in failing to acknowledge 

the fundamental issues with such an approach, the EAP and/or West 

Wits have now further proceeded to attempt to justify alternative mine 

layouts despite the options for these layouts being fraught with 

environmental impacts not capable of remediating and which actually 

prohibit mining activities from taking place. Each of the open pit 

layouts would: (i) be located within the critically endangered Mesic 

Highveld Grassland Group 3; (ii) be located within 100 metres from 

drainage lines that feed into the Klip River; (iii) be situated within an 

area earmarked for residential development; (iv) have the potential to 

contaminate the environment with ionising radiation, radon gas and 

radioactive substances; (v) contribute to increased traffic on the public 

road network; and (vi) have the potential to impact surrounding land 

uses. 

The open pit mining area design/layout alternatives have been identified 

through consultation and landowner/ infrastructure owner agreements.

A range of social and environmental specialist studies will be conducted 

to assess the impacts as a result of the West Wits Project. The findings of 

these studies will be included into the EIA Report and the mitigation 

thereof will be addressed in the EMPr. The EIA Report inclusive of the 

EMPr will be made available for public review.  The specialist studies 

terms of reference are included in Section 7 of the Scoping Report. 

Please refer to Section 6.9 of the Scoping Report dated August 2018 

which states that:  "Alternative designs/layouts identified for the open 

pit mining areas and alternative layouts and orientations of 

infrastructure complexes will be assessed in the EIA phase with input 

from specialist studies." The preferred design/layout alternatives for the 

open pit mining areas and the layout and orientation alternatives of the 

infrastructure complexes will only be selected in the EIA phase.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

ANSEC submits that these identified impacts prevalent to all layout 

alternatives assessed are legislative prohibitions to undertaking mining 

activities. For example, the R704 Regulations expressly prohibits any 

underground or opencast mining within a horizontal distance of 100 

metres from any watercourse or estuary, yet each layout is stated to be 

within 100 metres of the Klip River drainage lines. Section 48 of the 

MPRDA further prohibits the grant of a mining right in respect of, inter 

alia, (i) land comprising a residential area; (ii) any public road, railway 

or cemetery; or (iii) any land being used for public or government 

purposes or reserved in terms of any other law, yet the layouts 

proposed indicates overlaps with land portions reserved for housing 

developments and intersect public roads. Finally, Radioactive impacts 

and irreplaceable biodiversity impacts ought to be avoided at all costs 

under NEMA's principles.

The environmental impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A range of social and 

environmental specialist studies will be conducted to assess the impacts 

as a result of the West Wits Project. Alternative designs/layouts 

identified will be assessed in the EIA phase with input from specialist 

studies, whereafter the preferred alternatives will be selected. The 

findings of these studies will be included into the EIA Report and the 

mitigation thereof will be addressed in the EMPr. The EIA Report inclusive 

of the EMPr and specialist reports will be made available for public 

review.  The specialist studies terms of reference are included in Section 

7 of the Scoping Report. 

Where necessary, exemption will be applied for in GN 704 of 1999 in 

terms of the National Water Act, 1998 (No. 36 of 1998) (NWA) from the 

Department of Water and Sanitation, as part of the water use license 

application.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

Calgro M3 submits that these identified impacts prevalent to all layout 

alternatives assessed are legislative prohibitions to undertaking mining 

activities. For example, the R704 Regulations6 expressly prohibits any 

underground or opencast mining within a horizontal distance of 100 

metres from any watercourse or estuary, yet each layout is stated to be 

within 100 metres of the Klip River drainage lines. Section 48 of the 

MPRDA further prohibits the grant of a mining right in respect of, inter 

alia, (i) land comprising a residential area; (ii) any public road, railway 

or cemetery; or (iii) any land being used for public or government 

purposes or reserved in terms of any other law, yet the layouts 

proposed indicates overlaps with land portions reserved for housing 

developments and intersect public roads. Finally, Radioactive impacts 

and irreplaceable biodiversity impacts ought to be avoided at all costs 

under NEMA's principles.

The environmental impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A range of social and 

environmental specialist studies will be conducted to assess the impacts 

as a result of the West Wits Project. Alternative designs/layouts 

identified will be assessed in the EIA phase with input from specialist 

studies, whereafter the preferred alternatives will be selected. The 

findings of these studies will be included into the EIA Report and the 

mitigation thereof will be addressed in the EMPr. The EIA Report inclusive 

of the EMPr and specialist reports will be made available for public 

review.  The specialist studies terms of reference are included in Section 

7 of the Scoping Report. 

Where necessary, exemption will be applied for in GN 704 of 1999 in 

terms of the National Water Act, 1998 (No. 36 of 1998) (NWA) from the 

Department of Water and Sanitation, as part of the water use license 

application.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

As such, ANSEC is of the firm view that the Revised Scoping Report in 

fact indicates that West Wits ought to be prohibited from undertaking 

mining activities pursuant to the Re-submitted Mining Right Application 

and Resubmitted Integrated EA/WML Application, and that the 

competent authority ought to be obliged to refuse these applications 

on the basis of these fatal flaws.

The environmental impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A range of social and 

environmental specialist studies will be conducted to assess the impacts 

as a result of the West Wits Project. Alternative designs/layouts 

identified will be assessed in the EIA phase with input from specialist 

studies, whereafter the preferred alternatives will be selected. The 

findings of these studies will be included into the EIA Report and the 

mitigation thereof will be addressed in the EMPr. The EIA Report inclusive 

of the EMPr and specialist reports will be made available for public 

review.  The specialist studies terms of reference are included in Section 

7 of the Scoping Report. 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

As such, Calgro M3 is of the firm view that the Revised Scoping Report 

in fact indicates that West Wits ought to be prohibited from 

undertaking mining activities pursuant to the Re-submitted Mining 

Right Application and Resubmitted Integrated EA/WML Application, 

and that the competent authority ought to be obliged to refuse these 

applications on the basis of these fatal flaws.

The environmental impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A range of social and 

environmental specialist studies will be conducted to assess the impacts 

as a result of the West Wits Project. Alternative designs/layouts 

identified will be assessed in the EIA phase with input from specialist 

studies, whereafter the preferred alternatives will be selected. The 

findings of these studies will be included into the EIA Report and the 

mitigation thereof will be addressed in the EMPr. The EIA Report inclusive 

of the EMPr and specialist reports will be made available for public 

review.  The specialist studies terms of reference are included in Section 

7 of the Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

Furthermore, at page 48 of the Revised Scoping Report, the EAP states 

that "[t]he property on which the actual open pit and underground 

mining related activities takes place is dependent on the location of 

the target mineral resource. It follows that no alternatives could be 

considered for the mine site. " It is further stated that "[t]he location of 

the open pit mining areas was informed by the presence of 

economically mineable resources to which West Wits would have 

access. The layouts of the open pit operations have been designed to 

optimise the extraction of mineral resources. "

SLR is in agreement with this statement.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

This is an impermissible motivation for failing to consider site 

alternatives, as any access to mineral resources must be balanced 

against the environmental impacts which may or will occur pursuant to 

the extraction and/or processing of such resources at the site 

identified. The severe consequences of undertaking even opencast 

mining activities on land upon which housing developments stand or 

are being developed is in gross violation of section 24 of the 

Constitution and the rights of ANSEC and the inhabitants of its property 

developments.

Land owner negotiations are taking place with the relevant housing 

developers in order to reach agreements in terms of the planned timing 

for surface disturbances due to mining versus that of the construction of 

houses and related services.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

This is an impermissible motivation for failing to consider site 

alternatives, as any access to mineral resources must be balanced 

against the environmental impacts which may or will occur pursuant to 

the extraction and/or processing of such resources at the site 

identified. The severe consequences of undertaking even opencast 

mining activities on land upon which housing developments stand or 

are being developed is in gross violation of section 24 of the 

Constitution and the rights of Calgro M3 and the inhabitants of its 

property developments.

Land owner negotiations are taking place with the relevant housing 

developers in order to reach agreements in terms of the planned timing 

for surface disturbances due to mining versus that of the construction of 

houses and related services.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

In assessing the "no-go alternative", the Revised Scoping Report 

inadequately states at page 59 thereof that:

"The assessment of this option requires a comparison between the 

options of proceeding with the proposed project with that of not 

proceeding with the proposed project. Proceeding with the proposed 

The no-go alternative will be detailed and assessed further in the EIA 

Report.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

ANSEC submits that West Wits has failed to comply with the following 

provisions of the EIA Regulations:

section 1(d) of Appendix 2 to the EIA Regulations given the fatal

flaws with the alternatives assessment and the complete failure to

acknowledge or assess any implication of cumulative impacts; and

As mentioned above, the environmental impacts indentified in the 

Scoping Report include cumulative impacts which have been preliminary 

assessed and will be refined/changed after having obtained specialist 

input. 

Alternative designs/layouts identified will be assessed in the EIA phase 

with input from specialist studies, whereafter the preferred alternatives 

will be selected.

proceeding with the proposed project. Proceeding with the proposed 

project attracts potential economic benefits and potential negative 

environmental and social impacts. Not proceeding with the proposed 

project leaves the status quo of no additional negative social or 

environmental impacts than what is currently experienced. This will be 

detailed further in the EIA report. "

Procedural and substantive flaws in the application process

Assessment of alternatives

An increase in negative social and environmental impacts can hardly or 

justifiably outweigh the status quo in the context of the severe 

environmental degradation and socio-economic impairment resulting 

from historic and illegal mining on the affected land. At no point does 

West Wits and/or the EAP even attempt to identify the host of 

cumulative impacts which may arise as a result of the underground 

mining operations.

The environmental impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A range of social and 

environmental specialist studies will be conducted to assess the impacts 

as a result of the West Wits Project. Alternative designs/layouts 

identified will be assessed in the EIA phase with input from specialist 

studies, whereafter the preferred alternatives will be selected. The 

findings of these studies will be included into the EIA Report and the 

mitigation thereof will be addressed in the EMPr. The EIA Report inclusive 

of the EMPr and specialist reports will be made available for public 

review.  The specialist studies terms of reference are included in Section 

7 of the Scoping Report. 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

Calgro M3 submits that West Wits has failed to comply with the 

following provisions of the EIA Regulations:

section 1(d) of Appendix 2 to the EIA Regulations given the fatal flaws 

with the alternatives assessment and the complete failure to 

acknowledge or assess any implication of cumulative impacts; and

As mentioned above, the environmental impacts indentified in the 

Scoping Report include cumulative impacts which have been preliminary 

assessed and will be refined/changed after having obtained specialist 

input. 

Alternative designs/layouts identified will be assessed in the EIA phase 

with input from specialist studies, whereafter the preferred alternatives 

will be selected.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

ANSEC submits that West Wits has failed to comply with the following 

provisions of the EIA Regulations:

section 2(1)(g) of Appendix 2 to the EIA Regulations given the fatal

flaws with the alternatives assessment.

As mentioned above, the environmental impacts indentified in the 

Scoping Report include cumulative impacts which have been preliminary 

assessed and will be refined/changed after having obtained specialist 

input. 

Alternative designs/layouts identified will be assessed in the EIA phase 

with input from specialist studies, whereafter the preferred alternatives 

will be selected.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

Calgro M3 submits that West Wits has failed to comply with the 

following provisions of the EIA Regulations:

section 2(1)(g) of Appendix 2 to the EIA Regulations given the fatal

flaws with the alternatives assessment.

As mentioned above, the environmental impacts indentified in the 

Scoping Report include cumulative impacts which have been preliminary 

assessed and will be refined/changed after having obtained specialist 

input. 

Alternative designs/layouts identified will be assessed in the EIA phase 

with input from specialist studies, whereafter the preferred alternatives 

will be selected.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

ANSEC further submits that West Wits has failed to comply with 

section 23(2)(b) and section 24(4)(b)(i) of NEMA in that no adequate 

assessment of the actual and potential impacts, risks, consequences 

and alternatives have been considered with a view to minimising 

negative impacts, maximising benefits, and promoting compliance with 

NEMA's principles of environmental management. Alternatives have 

merely been chosen on the strength of the existence and location of 

mineable resources, without a proper investigation of the potential 

consequences or impacts of the alternatives to the activity on the 

environment and assessment of the significance of those potential 

consequences or impacts, including the option of not implementing the 

activity.

As mentioned above, the environmental impacts indentified in the 

Scoping Report include cumulative impacts which have been preliminary 

assessed and will be refined/changed after having obtained specialist 

input. 

Alternative designs/layouts identified will be assessed in the EIA phase 

with input from specialist studies, whereafter the preferred alternatives 

will be selected.

The findings of these studies will be included into the EIA Report and the 

mitigation thereof will be addressed in the EMPr. The EIA Report inclusive 

of the EMPr and specialist reports will be made available for public 

review. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

Calgro M3 further submits that West Wits has failed to comply with 

section 23(2)(b) and section 24(4)(b)(i) of NEMA in that no adequate 

assessment of the actual and potential impacts, risks, consequences 

and alternatives have been considered with a view to minimising 

negative impacts, maximising benefits, and promoting compliance with 

NEMA's principles of environmental management. Alternatives have 

merely been chosen on the strength of the existence and location of 

mineable resources, without a proper investigation of the potential 

consequences or impacts of the alternatives to the activity on the 

environment and assessment of the significance of those potential 

consequences or impacts, including the option of not implementing the 

activity.

As mentioned above, the environmental impacts indentified in the 

Scoping Report include cumulative impacts which have been preliminary 

assessed and will be refined/changed after having obtained specialist 

input. 

Alternative designs/layouts identified will be assessed in the EIA phase 

with input from specialist studies, whereafter the preferred alternatives 

will be selected.

The findings of these studies will be included into the EIA Report and the 

mitigation thereof will be addressed in the EMPr. The EIA Report inclusive 

of the EMPr  and specialist reports will be made available for public 

review. 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

Accordingly, ANSEC submits that the Revised Scoping Report, the 

Resubmitted Mining Right Application and the Re-submitted Integrated 

EA/WML Application are materially defective and ought to refused by 

the competent authority.

As mentioned above, the revised application for environmental 

authorisation and the Scoping Report complies with the requirements of 

the NEMA EIA Regulations (2014) as amended, based on the assessment 

of alternatives.  

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Assessment of alternatives

Accordingly, Calgro M3 submits that the Revised Scoping Report, the Re-

submitted Mining Right Application and the Re-submitted Integrated 

EA/WML Application are materially defective and ought to refused by 

the competent authority.

As mentioned above, the revised application for environmental 

authorisation and the Scoping Report complies with the requirements of 

the NEMA EIA Regulations (2014) as amended, based on the assessment 

of alternatives.  

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Regulation 21(3), read with Appendix 2(2)(1)(e) of the EIA Regulations 

requires the Draft Scoping Report to contain a description of the policy 

and legislative context within which the development is proposed 

including an identification of all legislation, policies, plans, guidelines, 

spatial tools, municipal development planning frameworks and 

instruments that are applicable to this activity and are to be considered 

in the assessment process.

SLR is in agreement with this statement.

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Not only has the EAP failed completely to identify the policy and 

legislative context occasioned by a host of plans, guidelines, spatial 

tools, municipal development planning frameworks and policy 

instruments affecting the West Wits Mining Project area, but it has also 

inadequately and insufficiently addressed the fundamental legislative 

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

At the outset, the EAP has been guided and informed by the 

environmental policy and legislative context of the West Wits Mining 

Project, but has failed completely to consider and be guided by the land 

use planning policy and legislative framework affecting the footprint 

area of the Re-submitted Mining Right Application. The EAP has 

summarily listed various spatial planning plans and policies relating to 

this municipal jurisdiction, and has factually described the current land 

uses attributed to the footprint area, but has failed completely to 

address the interplay between municipal planning versus mining 

considerations, as will be set out in further detail below.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Procedural and substantive flaws in the application process

Description of the policy and legislative context

By inference, it can only be assumed that West Wits has not fully 

assessed the feasibility of its proposed mining project and has not 

completed a due diligence of the legal obligations that it will need to 

comply with in order to implement the proposed mining project 

lawfully.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

inadequately and insufficiently addressed the fundamental legislative 

and regulatory landscape within which the Re-submitted Integrated 

EA/WML Application falls, as set out below.

West Wits Issues and Response Table June 2018 Page 77 of 163



Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Water management

Sewage treatments plants are contemplated at the Project site, yet no 

indication is provided for the assessment of and compliance with the 

Requirements for the Purification of Waste Water or Effluent.

Please refer to Table 8 of the Scoping Report dated August 2018, where 

reference has been made to the following:

"Purification of Waste Water or Effluent, published in terms of the Water 

Act, 1956 in Government Notice 991 of 18 May 1984"

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Water management

West Wits records, at page 4 of the Revised Scoping Report, that a 

water use licence ("WUL") application from the Department of Water 

and Sanitation ("DWS") in terms of the National Water Act, 1998 

("NWA") is required, given that the proposed project incorporates 

water uses in terms of section 21 of the NWA, and that such 

application will be submitted to the DWS towards the end of the EIA 

process. The advent of the One Environmental System under section 

50A of NEMA had the result that the DWS was deemed to be a 

competent authority, alongside the Department of Environmental 

Affairs ("DEA") and the DMR. As such, NEMA makes provision for an 

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC and Calgro M3 as submitted to the DMR).

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Water management

The Revised Scoping Report, at page 33 thereof, further records that 

the section 21(e) NWA water use activities will be triggered, which 

include irrigation of rehabilitated land. However, the policy and 

legislative framework fails to consider or require compliance with the 

Regulations Requiring that the Taking of Water for Irrigation Purposes 

be Measured, Recorded and Reported.

The Scoping Report has been updated to include the consideration of the 

Regulations (see page 43 of the Scoping Report dated December 2018).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Air quality

The Revised Scoping Report has recorded that the National 

Environmental Management Air Quality Act, 2004 ("NEMAQA") as read 

with the Listed Activities and Associated Minimum Emission Standards 

identified in terms of Section 21 of the NEMAQA and various emissions 

related Regulations promulgated under NEMAQA have "informed 

project planning and will be taken into account in the assessment and 

management of emissions from the project ", but the EAP fails to 

require the assessment of any activities at the Project site which may 

trigger the need to obtain an atmospheric emission licence under 

NEMAQA, as with the other licensing requirements identified at pages 

4 to 5 of the Revised Scoping Report.

The West Wits Project does not require an atmospheric emmision 

license, as the thresholds of the project activities are below that of the 

listed activities in terms of NEMAQA. 

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Air quality

Crucially, the Re-submitted Mining Right Application area falls within 

the Vaal Triangle Priority Area, declared as such under NEMAQA. 

Beyond including compliance measures with the National Ambient Air 

Quality Standards, the Revised Scoping Report fails to acknowledge and 

require that the specific control and air quality management measures 

specified in the Vaal Triangle Air-Shed Priority Area Air Quality 

Management Plan, 2009 are required to be considered in the impact 

assessment process and implemented in respect of the West Wits 

Mining Project.

An Air quality specialist study will be conducted which will address these 

comments. The findings of the studies will be included into the EIA 

Report and the mitigation thereof will be addressed in the EMPr. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Air quality

Of significant application to the proposed West Wits Mining Project 

area are the promulgations of smoke control zones issued by the 

municipality of Roodepoort. No assessment has been accounted for in 

respect of the controlled smoke zones.

An Air quality specialist study will be conducted which will address these 

comments. The findings of the studies will be included into the EIA 

Report and the mitigation thereof will be addressed in the EMPr. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Air quality

Moreover, no assessment is contemplated of the air quality impacts 

occasioned by the proposed opencast and/or underground operations, 

specifically insofar as air quality offsets may be required and should be 

assessed on the basis of the principles and prescriptions published in 

the Air Quality Offsets Guideline

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Radioactive and nuclear activities

West Wits's Re-submitted Mining Right Application requests 

authorisation to mine for gold, uranium and silver. The Revised Scoping 

Report, in this regard, records that the National Nuclear Regulator Act, 

1999 ("NNRA") will inform the planning, assessment and handling of 

SLR is in agreement with this statement.

An Air quality specialist study will be conducted which will address these 

comments. The findings of the studies will be included into the EIA 

Report and the mitigation thereof will be addressed in the EMPr. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Radioactive and nuclear activities

The Revised Scoping Report fails, however, to outline compliance with 

the National Radioactive Waste Disposal Institute Act is required, given 

that it is stated, at page 89, that "the proposed project has the 

potential to contaminate the environment with ionising radiation, 

radon gas and radioactive substances. These could be dispersed by 

groundwater, surface water and air. The related impacts extend from 

physical damage to human tissue resulting in human health impacts to 

ecosystem functionality. Potential health impacts could comprise 

kidney toxicity and increased potential to develop cancer, however this 

is dependent on numerous factors such as the solubility of the 

uranium, type of radiation, and exposure pathway. "

A Radiological specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

1999 ("NNRA") will inform the planning, assessment and handling of 

gold and uranium ore for the project, and that application for a 

certificate of registration in terms of the NNRA for the proposed mining 

operations may be required.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Radioactive and nuclear activities

The Revised Scoping Report fails, however, to outline compliance with 

the National Radioactive Waste Disposal Institute Act is required, given 

that it is stated, at page 89, that "the proposed project has the 

potential to contaminate the environment with ionising radiation, 

radon gas and radioactive substances. These could be dispersed by 

groundwater, surface water and air. The related impacts extend from 

physical damage to human tissue resulting in human health impacts to 

ecosystem functionality. Potential health impacts could comprise 

kidney toxicity and increased potential to develop cancer, however this 

is dependent on numerous factors such as the solubility of the 

uranium, type of radiation, and exposure pathway. "

A Radiological specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Radioactive and nuclear activities

Despite the EAP's intention to have a specialist study conducted by a 

radiation specialist from SciRad Consulting during the EIA phase of the 

project, ANSEC considers it a fatal flaw of the West Wits Mining Project 

to even propose to undertake extraction activities involving uranium 

with such harmful consequences in such close proximity to existing 

residential developments and threatened biodiversity, especially in 

light of West Wits's failure to acknowledge the prescribed permitting 

framework relating thereto.

A Radiological specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Radioactive and nuclear activities

Despite the EAP's intention to have a specialist study conducted by a 

radiation specialist from SciRad Consulting during the EIA phase of the 

project, ANSEC considers it a fatal flaw of the West Wits Mining Project 

to even propose to undertake extraction activities involving uranium 

with such harmful consequences in such close proximity to existing 

residential developments and threatened biodiversity, especially in 

light of West Wits's failure to acknowledge the prescribed permitting 

framework relating thereto.

A Radiological specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Noise

The Revised Scoping Report fails to identify the Gauteng Noise Control 

Regulations, 1999 as applicable legislation in assessing the noise 

impacts of the proposed operations.

A Noise specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Mine health and safety

At page 5 of the Revised Scoping Report, it is stated that:

"Although permits or approvals in terms of health and safety 

regulations by West Wits fall outside the scope of the EIA process, the 

layout of the various operations will have to comply with the 

SLR is in agreement with this statement.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Mine health and safety

However, at no point in the Revised Scoping Report are the prescribed 

buffer zones in regulation 17(7) of the MHSA Regulations considered or 

applied, and are actually expressly contravened.

As stated on page 5 of the Scoping Report dated August 2018:"Although 

permits or approvals in terms of health and safety regulations by West 

Wits fall outside the scope of the EIA process, the layout of the various 

operations will have to comply with the requirements of all relevant 

legislation e.g. the Mine Health and Safety Act, 1996 (No. 29 of 1996) 

(MHSA)."

layout of the various operations will have to comply with the 

requirements of all relevant legislation e.g. the Mine Health and Safety 

Act, 1996 (No. 29 of 1996) (MHSA). "

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Mine health and safety

At page 42, it is further noted that the buffer zones prescribed by the 

MHSA and its Regulations have informed project planning, and that 

once specialist studies have been completed, a risk assessment will be 

used to inform a safety buffer for third party structures and surfaces.

SLR is in agreement with this statement.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Mine health and safety

This is a misapprehension of the law, and a failure on the part of West 

Wits and/or the EAP to comply with the prescripts of regulation 

17(7)(a) of the MHSA Regulations which expressly prohibit mining 

operations from being carried out within a horizontal distance of 100 

metres from reserve land, buildings, roads, railways, dams, waste 

dumps, or any other structure whatsoever including such structures 

beyond the mining boundaries, or any surface, which it may be 

necessary to protect in order to prevent any significant risk, unless a 

lesser distance has been determined safe by risk assessment and all 

restrictions and conditions determined in terms of the risk assessment 

are complied with;

As stated on page 5 of the Scoping Report dated August 2018:"Although 

permits or approvals in terms of health and safety regulations by West 

Wits fall outside the scope of the EIA process, the layout of the various 

operations will have to comply with the requirements of all relevant 

legislation e.g. the Mine Health and Safety Act, 1996 (No. 29 of 1996) 

(MHSA)."

SLR is in agreement with this statement.Procedural and substantive flaws in the application process

Description of the policy and legislative context

Mine health and safety

At pages 77 to 78 of the Revised Scoping Report, a table setting out the 

preliminary list of land uses surrounding the proposed opencast mining 

areas and infrastructure complexes is outlined, indicating a host of 

infrastructure and land uses which are within 100 metres of the 

proposed mining activities. The EAP has recorded a qualification 

therein, stating that "[d]istances used are for reference purposes and 

do not represent an impact zone. "
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Mine health and safety

This is a misapprehension of the law, and a failure on the part of West 

Wits and/or the EAP to comply with the prescripts of regulation 

17(7)(a) of the MHSA Regulations which expressly prohibit mining 

operations from being carried out within a horizontal distance of 100 

metres from reserve land, buildings, roads, railways, dams, waste 

dumps, or any other structure whatsoever including such structures 

beyond the mining boundaries, or any surface, which it may be 

necessary to protect in order to prevent any significant risk, unless a 

lesser distance has been determined safe by risk assessment and all 

restrictions and conditions determined in terms of the risk assessment 

are complied with;

As stated on page 5 of the Scoping Report dated August 2018:"Although 

permits or approvals in terms of health and safety regulations by West 

Wits fall outside the scope of the EIA process, the layout of the various 

operations will have to comply with the requirements of all relevant 

legislation e.g. the Mine Health and Safety Act, 1996 (No. 29 of 1996) 

(MHSA)."

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Mine health and safety

By failing to acknowledge the statutory prohibition, West Wits has 

attempted to mislead I&APs in alluding to a risk assessment being 

undertaken to inform a safety buffer for third party structures and 

surfaces without contextualising the express prohibition on proposing 

to undertake mining operations within such proximity in the first place. 

As stated on page 5 of the Scoping Report dated August 2018:"Although 

permits or approvals in terms of health and safety regulations by West 

Wits fall outside the scope of the EIA process, the layout of the various 

operations will have to comply with the requirements of all relevant 

legislation e.g. the Mine Health and Safety Act, 1996 (No. 29 of 1996) 

(MHSA)."
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Mine health and safety

By failing to acknowledge the statutory prohibition, West Wits has 

attempted to mislead I&APs in alluding to a risk assessment being 

undertaken to inform a safety buffer for third party structures and 

surfaces without contextualising the express prohibition on proposing 

to undertake mining operations within such proximity in the first place.

As stated on page 5 of the Scoping Report dated August 2018:"Although 

permits or approvals in terms of health and safety regulations by West 

Wits fall outside the scope of the EIA process, the layout of the various 

operations will have to comply with the requirements of all relevant 

legislation e.g. the Mine Health and Safety Act, 1996 (No. 29 of 1996) 

(MHSA)."

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Mine health and safety

This ought to be deemed a fatal flaw of the Revised Scoping Report, 

Resubmitted Mining Right Application and Re-submitted Integrated 

EA/WML Application.

As stated on page 5 of the Scoping Report dated August 2018:"Although 

permits or approvals in terms of health and safety regulations by West 

Wits fall outside the scope of the EIA process, the layout of the various 

operations will have to comply with the requirements of all relevant 

legislation e.g. the Mine Health and Safety Act, 1996 (No. 29 of 1996) 

(MHSA)."

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Mine health and safety

This ought to be deemed a fatal flaw of the Revised Scoping Report, 

Resubmitted Mining Right Application and Re-submitted Integrated 

EA/WML Application.

As stated on page 5 of the Scoping Report dated August 2018:"Although 

permits or approvals in terms of health and safety regulations by West 

Wits fall outside the scope of the EIA process, the layout of the various 

operations will have to comply with the requirements of all relevant 

legislation e.g. the Mine Health and Safety Act, 1996 (No. 29 of 1996) 

(MHSA)."

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

At page 44 of the Revised Scoping Report, the EAP lists the Spatial 

Planning and Land Use Management Act, 2013 ("SPLUMA"), as well as 

various spatial plans and frameworks informing the national, provincial 

and municipal imperatives of land use, stating that "SPLUMA, 

development plans, development frameworks and bylaws have 

informed project planning and the need and desirability of the project, 

and will be taken into account in the assessment and mitigation of 

impacts. "

SLR is in agreement with this statement.
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

At page 44 of the Revised Scoping Report, the EAP lists the Spatial 

Planning and Land Use Management Act, 2013 ("SPLUMA"), as well as 

various spatial plans and frameworks informing the national, provincial 

and municipal imperatives of land use, stating that "SPLUMA, 

development plans, development frameworks and bylaws have 

informed project planning and the need and desirability of the project, 

and will be taken into account in the assessment and mitigation of 

impacts."

SLR is in agreement with this statement.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

It is ANSEC's submission that the municipal land planning policy and 

legislative context has been approached and framed incorrectly in the 

Revised Scoping Report, with the result that West Wits cannot even 

attempt to properly contextualise its proposed mining operation within 

this framework.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

It is Calgro M3's submission that the municipal land planning policy and 

legislative context has been approached and framed incorrectly in the 

Revised Scoping Report, with the result that West Wits cannot even 

attempt to properly contextualise its proposed mining operation within 

this framework.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

Insofar as the Revised Scoping Report frames the approach of the EIA 

process to follow, it must be kept in mind that one of the purposes of 

the EIA process - based on the policy and legislative context identified 

during the scoping phase, is to determine the policy and legislative 

context within which the activity is located and document how the 

proposed activity complies with and responds to the policy and 

legislative context. This the EAP cannot and will not be able to do in this 

respect.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

Insofar as the Revised Scoping Report frames the approach of the EIA 

process to follow, it must be kept in mind that one of the purposes of 

the EIA process - based on the policy and legislative context identified 

during the scoping phase, is to determine the policy and legislative 

context within which the activity is located and document how the 

proposed activity complies with and responds to the policy and 

legislative context. This the EAP cannot and will not be able to do in this 

respect.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

At a first blush, the EAP has relied on the various spatial development 

plans to inform its need and desirability motivation for the West Wits 

Mining Project, indicating, at page 46 of the Revised Scoping Report, 

that the Re-submitted Mining Right Application falls within an area 

defined in the City of Johannesburg spatial development framework 

(SDF) 2040 as a Transformation Zone, which purportedly permits the 

unlocking of the mining belt as a strategic mechanism for addressing 

historical spatial discontinuity between the northern and southern 

parts of Johannesburg. The EAP acknowledged the numerous 

interventions which would achieve this, none of which allude to new or 

future mining operations.

Spatial continuity would be achieved through the rehabilitation of 

degraded and damaged land as part of the proposed West Wits Project.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

At a first blush, the EAP has relied on the various spatial development 

plans to inform its need and desirability motivation for the West Wits 

Mining Project, indicating, at page 46 of the Revised Scoping Report, 

that the Re-submitted Mining Right Application falls within an area 

defined in the City of Johannesburg spatial development framework 

(SDF) 2040 as a Transformation Zone, which purportedly permits the 

unlocking of the mining belt as a strategic mechanism for addressing 

historical spatial discontinuity between the northern and southern 

parts of Johannesburg. The EAP acknowledged the numerous 

interventions which would achieve this, none of which allude to new or 

future mining operations.

Spatial continuity would be achieved through the rehabilitation of 

degraded and damaged land as part of the proposed West Wits Project.
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for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

The EAP's misconception of the spatial planning framework inform land 

uses in the Re-submitted Mining Right Application footprint has framed 

its misperceptions in advocating for new mining operations to be 

beneficial to the area, when the opposite is in fact true.

A Socio-economic specialist study will be conducted which will address 

these comments. The findings of the studies will be included into the EIA 

Report and the mitigation thereof will be addressed in the EMPr. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

The EAP's misconception of the spatial planning framework inform land 

uses in the Re-submitted Mining Right Application footprint has framed 

its misperceptions in advocating for new mining operations to be 

beneficial to the area, when the opposite is in fact true.

A Socio-economic specialist study will be conducted which will address 

these comments. The findings of the studies will be included into the EIA 

Report and the mitigation thereof will be addressed in the EMPr. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

On this score, the EAP has failed to include, in its policy and legislation 

list, the Town Planning and Townships Ordinance, 15 of 1986, the 

Roodepoort Town Planning Scheme, 1987 and the Johannesburg 

Consolidated Town Planning Scheme 2011 (which substituted only the 

regulatory provisions of the Roodepoort Scheme). These have informed 

the various residential developments authorised and developed on the 

affected land and continue to inform land use authorisations in the City 

of Johannesburg Metropolitan Municipality. The EAP has recorded the 

City of Johannesburg Land Use Scheme, 2017 promulgated under 

Government Notice 1189 of 2017. This is factually incorrect. No land 

use scheme has yet been adopted by the City of Johannesburg, and the 

notice referred to by the EAP is a local authority notice in the provincial 

gazette publishing a draft land use scheme for public comment under 

notification of the intention to adopt a new land use scheme. Until a 

new land use scheme is adopted, the pre-existing Roodepoort Town 

Planning Scheme, 1987 remains extant.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

On this score, the EAP has failed to include, in its policy and legislation 

list, the Town Planning and Townships Ordinance, 15 of 1986, the 

Roodepoort Town Planning Scheme, 1987 and the Johannesburg 

Consolidated Town Planning Scheme 2011 (which substituted only the 

regulatory provisions of the Roodepoort Scheme). These have informed 

the various residential developments authorised and developed on the 

affected land and continue to inform land use authorisations in the City 

of Johannesburg Metropolitan Municipality. The EAP has recorded the 

City of Johannesburg Land Use Scheme, 2017 promulgated under 

Government Notice 1189 of 2017. This is factually incorrect. No land 

use scheme has yet been adopted by the City of Johannesburg, and the 

notice referred to by the EAP is a local authority notice in the provincial 

gazette publishing a draft land use scheme for public comment under 

notification of the intention to adopt a new land use scheme. Until a 

new land use scheme is adopted, the pre-existing Roodepoort Town 

Planning Scheme, 1987 remains extant.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

Given that the municipal land use planning policy and legislative 

context actually prohibits mining on the affected land unless rezoned 

and otherwise authorised, it is impossible that the EAP can rely on the 

above host of policies and legislation to "be taken into account in the 

assessment and mitigation of impacts ". These misapplications of the 

law are addressed in more detail below.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

Given that the municipal land use planning policy and legislative 

context actually prohibits mining on the affected land unless rezoned 

and otherwise authorised, it is impossible that the EAP can rely on the 

above host of policies and legislation to "be taken into account in the 

assessment and mitigation of impacts". These misapplications of the 

law are addressed in more detail below.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

Any proposed erection and or construction of telecommunication 

masts by West Wits, as contemplated at page 28 of the Revised Scoping 

Report on the triggering of Listed Activity 3 under NEMA, ought to 

appropriately considered in light of the municipal land use planning 

framework, which the EAP has failed to do.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

Any proposed erection and or construction of telecommunication 

masts by West Wits, as contemplated at page 28 of the Revised Scoping 

Report on the triggering of Listed Activity 3 under NEMA, ought to 

appropriately considered in light of the municipal land use planning 

framework, which the EAP has failed to do.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

ANSEC submits that West Wits has failed to comply with regulation 

21(3) as read with section 2(1)(e) of Appendix 2 to the EIA Regulations 

in:

failing to adequately include a description of the policy and legislative 

context within which the development is proposed; and

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

Calgro M3 submits that West Wits has failed to comply with regulation 

21(3) as read with section 2(1)(e) of Appendix 2 to the EIA Regulations 

in:

failing to adequately include a description of the policy and

legislative context within which the development is proposed; and

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

ANSEC submits that West Wits has failed to comply with regulation 

21(3) as read with section 2(1)(e) of Appendix 2 to the EIA Regulations 

in:

failing to include an identification of all legislation, policies, plans, 

guidelines, spatial tools, municipal development planning frameworks 

and instruments that are applicable to this activity and are to be 

considered in the assessment process.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

Calgro M3 submits that West Wits has failed to comply with regulation 

21(3) as read with section 2(1)(e) of Appendix 2 to the EIA Regulations 

in:

failing to include an identification of all legislation, policies, plans,

guidelines, spatial tools, municipal development planning

frameworks and instruments that are applicable to this activity and

are to be considered in the assessment process.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

Accordingly, ANSEC submits that the Revised Scoping Report, the 

Resubmitted Mining Right Application and the Re-submitted Integrated 

EA/WML Application are materially defective and ought to refused by 

the competent authority.

As mentioned above, a townplanner has been identified as part of the 

technical project team to provide guidance and advice, and to address 

this comment during the EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Description of the policy and legislative context

Municipal spatial and land use planning

Accordingly, Calgro M3 submits that the Revised Scoping Report, the

Re-submitted Mining Right Application and the Re-submitted 

Integrated EA/WML Application are materially defective and ought to 

refused by the competent authority.

As mentioned above, a townplanner has been identified as part of the 

technical project team to provide guidance and advice, and to address 

this comment during the EIA phase.
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Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

ANSEC submits that the need and desirability of the proposed project 

has been inadequately motivated, as the EAP and/or West Wits have 

failed to sufficiently assess and contextualise the impacts of the 

proposed project as required by the EIA Regulations and the Guideline 

on Need and Desirability, 2014 ("Need and Desirability Guideline").

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Calgro M3 submits that the need and desirability of the proposed 

project has been inadequately motivated, as the EAP and/or West Wits 

have failed to sufficiently assess and contextualise the impacts of the 

proposed project as required by the EIA Regulations and the Guideline 

on Need and Desirability, 2014 ("Need and Desirability Guideline").

The Socio-economic impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A Socio-economic specialist 

study will be conducted to assess the impacts as a result of the West Wits 

Project. The findings of these studies will be included into the EIA Report, 

the mitigation thereof will be addressed in the EMPr and the need and 

desirability of the project will be updated accordingly. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review.  The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 
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for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Among the informative principles of NEMA, section 2(4)(a) provides 

that sustainable development requires the consideration of all relevant 

factors, including (i) that the disturbance of ecosystems and loss of 

biological diversity are avoided, or, where they cannot be altogether 

avoided, are minimised and remedied; (ii) that pollution and 

degradation of the environment are avoided, or, where they cannot be 

altogether avoided, are minimised and remedied; (iii) that a risk-averse 

and cautious approach is applied, which takes into account the limits of 

current knowledge about the consequences of decisions and actions; 

and (iv) that negative impacts on the environment and on people’s 

environmental rights be anticipated and prevented, and where they 

cannot be altogether prevented, are minimised and remedied. Section 

2(1)(f) of Appendix 2 to the EIA Regulations further provides that "the 

scoping report must contain a motivation for the need and desirability 

for the proposed development including the need and desirability of 

the activity in the context of the preferred location. "

SLR is in agreement with this statement.
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Among the informative principles of NEMA, section 2(4)(a) provides 

that sustainable development requires the consideration of all relevant 

factors, including (i) that the disturbance of ecosystems and loss of 

biological diversity are avoided, or, where they cannot be altogether 

avoided, are minimised and remedied; (ii) that pollution and 

degradation of the environment are avoided, or, where they cannot be 

altogether avoided, are minimised and remedied; (iii) that a risk-averse 

and cautious approach is applied, which takes into account the limits of 

current knowledge about the consequences of decisions and actions; 

and (iv) that negative impacts on the environment and on people’s 

environmental rights be anticipated and prevented, and where they 

cannot be altogether prevented, are minimised and remedied. Section 

2(1)(f) of Appendix 2 to the EIA Regulations further provides that "the 

scoping report must contain a motivation for the need and desirability 

for the proposed development including the need and desirability of 

the activity in the context of the preferred location. "

SLR is in agreement with this statement.
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

ANSEC submits that it is wholly insufficient and inappropriate for West 

Wits to seek to motivate the need and desirability of undertaking a new 

mining project in a context of land riddled with pre-historic and 

ongoing environmental degradation pursuant to incomplete and illegal 

mining operations. Any further environmental impacts on the affected 

land ought to be avoided, and not sought to be minimised and 

remedied in the hope of optimising on "significant mineable resources" 

within the application area. The impacts of new mining operations will 

be catastrophic.

The Socio-economic impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A Socio-economic specialist 

study will be conducted to assess the impacts as a result of the West Wits 

Project. The findings of this study will be included into the EIA Report, the 

mitigation thereof will be addressed in the EMPr, and the need and 

desirability of the project will be updated accordingly. The EIA Report 

inclusive of the EMPr  and specialist report will be made available for 

public review.  The specialist study's terms of reference are included in 

Section 7 of the Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Calgro M3 submits that it is wholly insufficient and inappropriate for 

West Wits to seek to motivate the need and desirability of undertaking 

a new mining project in a context of land riddled with pre-historic and 

ongoing environmental degradation pursuant to incomplete and illegal 

mining operations. Any further environmental impacts on the affected 

land ought to be avoided, and not sought to be minimised and 

remedied in the hope of optimising on "significant mineable resources" 

within the application area. The impacts of new mining operations will 

be catastrophic.

The Socio-economic impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A Socio-economic specialist 

study will be conducted to assess the impacts as a result of the West Wits 

Project. The findings of this study will be included into the EIA Report, the 

mitigation thereof will be addressed in the EMPr, and the need and 

desirability of the project will be updated accordingly. The EIA Report 

inclusive of the EMPr  and specialist report will be made available for 

public review.  The specialist study's terms of reference are included in 

Section 7 of the Scoping Report. 
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

ANSEC further submits that West Wits' reliance on the argument 

against the sterilisation of mineral resources is misguided. At page 45 

of the Revised Scoping Report, it is stated that:

"The further development of the project would allow for the 

rehabilitation of historically impacted land within the project 

footprints that was abandoned and not fully completed by previous 

mining companies. A number of housing development applications 

have been submitted to the municipality for approval. However, where 

there is a mineral resource the DMR does not allow development that 

could result in sterilization of a mineral. Thus, if the mineral is mined it 

allows for the opportunity for development to take place. Mining and 

rehabilitation of the proposed open pit areas would take between 

three and five years to complete. The availability of land for future 

housing would help to address the housing backlog experienced by the 

City of Johannesburg, while at the same time creating socio-economic 

benefit for the communities and economy. The project would also 

result in the closure of access points to dangerous historical workings 

within the project footprints often targeted by informal miners (Zama 

Zamas), which pose health and safety risks to surrounding 

communities. "

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Calgro M3 further submits that West Wits' reliance on the argument 

against the sterilisation of mineral resources is misguided. At page 45 

of the Revised Scoping Report, it is stated that:

"The further development of the project would allow for the 

rehabilitation of historically impacted land within the project 

footprints that was abandoned and not fully completed by previous 

mining companies. A number of housing development applications 

have been submitted to the municipality for approval. However, where 

there is a mineral resource the DMR does not allow development that 

could result in sterilization of a mineral. Thus, if the mineral is mined it 

allows for the opportunity for development to take place. Mining and 

rehabilitation of the proposed open pit areas would take between 

three and five years to complete. The availability of land for future 

housing would help to address the housing backlog experienced by the 

City of Johannesburg, while at the same time creating socio-economic 

benefit for the communities and economy. The project would also 

result in the closure of access points to dangerous historical workings 

within the project footprints often targeted by informal miners (Zama 

Zamas), which pose health and safety risks to surrounding 

communities. "

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

The EAP has failed to consider the objects of the MPRDA in the context 

of spatial planning and land use legislation. The DMR's competency 

insofar as regulating mineral resources at the national level is 

concerned does not trump the City of Johannesburg's competency to 

regulate land use within its municipal jurisdiction. Where a mining 

competence is inconsistent with the purposes for which land has been 

reserved and zoned under municipal land use schemes, then any 

application for mineral rights and entitlements ought to be approved 

also by the municipality in question. The DMR does not have the final 

say in this regard. The interplay between municipal land use and 

national mining considerations is addressed in more detail below.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

The EAP has failed to consider the objects of the MPRDA in the context 

of spatial planning and land use legislation. The DMR's competency 

insofar as regulating mineral resources at the national level is 

concerned does not trump the City of Johannesburg's competency to 

regulate land use within its municipal jurisdiction. Where a mining 

competence is inconsistent with the purposes for which land has been 

reserved and zoned under municipal land use schemes, then any 

application for mineral rights and entitlements ought to be approved 

also by the municipality in question. The DMR does not have the final 

say in this regard. The interplay  between municipal land use and 

national mining considerations is addressed in more detail below.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

West Wits Issues and Response Table June 2018 Page 103 of 163



Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

In essence, however, West Wits' elementary attempt at (i) elevating 

the DMR's national competence to trump local land use reservations; 

(ii) seeking to motivate the eradication of illegal mining with new 

mining  operations, (iii) misdirecting the alignment of new mining 

operations with housing development requirements in failing to 

acknowledge that underground mining will prevent housing 

development on the affected land for another 30 years; and (iv) 

undermining the extent of environmental impacts which will occur in 

the application area, renders the need and desirability motivation for 

the project to be ill-informed and whole inadequate.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

The Socio-economic impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A Socio-economic specialist 

study will be conducted to assess the impacts as a result of the West Wits 

Project. The findings of these studies will be included into the EIA Report, 

the mitigation thereof will be addressed in the EMPr and the need and 

desirability of the project will be updated accordingly. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review.  The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

In essence, however, West Wits' elementary attempt at (i) elevating 

the DMR's national competence to trump local land use reservations; 

(ii) seeking to motivate the eradication of illegal mining with new 

mining operations, (iii) misdirecting the alignment of new mining 

operations with housing development requirements in failing to 

acknowledge that underground mining will prevent housing 

development on the affected land for another 30 years; and (iv) 

undermining the extent of environmental impacts which will occur in 

the application area, renders the need and desirability motivation for 

the project to be ill-informed and whole inadequate.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

The Socio-economic impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A Socio-economic specialist 

study will be conducted to assess the impacts as a result of the West Wits 

Project. The findings of these studies will be included into the EIA Report, 

the mitigation thereof will be addressed in the EMPr and the need and 

desirability of the project will be updated accordingly. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review.  The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

In evaluating the assessment requirements prescribed by the Need and 

Desirability Guideline, West Wits and the EAP ought to motivate the 

proposed project on the grounds of "securing ecological sustainable 

development and natural use of natural resources " and "promoting 

justifiable economic and social development ". These considerations 

must be addressed during all the different stages of the EIA process, 

namely screening, "scoping" and assessment.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the Socio-economic specialist study. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

In evaluating the assessment requirements prescribed by the Need and 

Desirability Guideline, West Wits and the EAP ought to motivate the 

proposed project on the grounds of "securing ecological sustainable 

development and natural use of natural resources " and "promoting 

justifiable economic and social development ". These considerations 

must be addressed during all the different stages of the EIA process, 

namely screening, "scoping" and assessment.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the Socio-economic specialist study. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report. 
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

The Revised Scoping Report, in attempting to address this 

consideration, has (i) failed to abide by NEMA's principles of 

sustainable development; (ii) completely misunderstood and/or 

improperly conveyed the true ecological status of the surrounding 

areas; (iii) failed to engage the carrying capacity restrictions, limits of 

acceptable change and thresholds of such natural resources; and (iv) 

failed to substantiate the required avoidance or mitigation required.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the Socio-economic specialist study. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

The Revised Scoping Report, in attempting to address this 

consideration, has (i) failed to abide by NEMA's principles of 

sustainable development; (ii) completely misunderstood and/or 

improperly conveyed the true ecological status of the surrounding 

areas; (iii) failed to engage the carrying capacity restrictions, limits of 

acceptable change and thresholds of such natural resources; and (iv) 

failed to substantiate the required avoidance or mitigation required.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the Socio-economic specialist study. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report. 
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

The Revised Scoping Report, at page 45 thereof, states that:

"The project area has been selected on the basis of the presence of 

economically mineable resources. Most of the proposed mining areas 

and infrastructure complexes would be located on land that has been 

impacted by historical and current mining activities, overgrazing and 

urbanisation. "

SLR is in agreement with this statement.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

The Revised Scoping Report, at page 45 thereof, states that:

"The project area has been selected on the basis of the presence of 

economically mineable resources. Most of the proposed mining areas 

and infrastructure complexes would be located on land that has been

impacted by historical and current mining activities, overgrazing and 

urbanisation. "

SLR is in agreement with this statement.
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

Motivating a long-term mining project on the basis of economically 

mineable resources in ignorance of the extent of environmental 

degradation occasioned by historical and current mining activities is in 

direct contravention of NEMA's principles in seeking to ensure that 

development is sustainable and that environmental degradation is 

avoided. West Wits has completely ignored these principles, which is a 

contravention of NEMA.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the Socio-economic specialist study. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

Motivating a long-term mining project on the basis of economically 

mineable resources in ignorance of the extent of environmental 

degradation occasioned by historical and current mining activities is in 

direct contravention of NEMA's principles in seeking to ensure that 

development is sustainable and that environmental degradation is 

avoided. West Wits has completely ignored these principles, which is a 

contravention of NEMA.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the Socio-economic specialist study. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report. 
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

The Revised Scoping Report further states that:

"Sensitive ecological areas are associated with watercourses and more 

specifically the Klip River which runs along the western boundary of the 

mining right application area (considered by the biodiversity specialist 

to be of moderate sensitivity). All other tributaries within the mining 

right application boundary are considered to be of low sensitivity. The 

project plan and site layout avoids the more sensitive watercourse 

areas where possible, while still ensuring engineering feasibility and 

financial viability. "

SLR is in agreement with this statement.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

The Revised Scoping Report further states that:

"Sensitive ecological areas are associated with watercourses and more 

specifically the Klip River which runs along the western boundary of the 

mining right application area (considered by the biodiversity specialist 

to be of moderate sensitivity). All other tributaries within the mining 

right application boundary are considered to be of low sensitivity. The 

project plan and site layout avoids the more sensitive watercourse 

areas where possible, while still ensuring engineering feasibility and 

financial viability. "

SLR is in agreement with this statement.
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

The ecological status and sensitivity of the natural receiving 

environment has been undermined, misinformed and/or inadequately 

assessed at this stage of motivating the proposed project. Proposed 

mining operations are, in fact, intended to be undertaken within such 

close proximity of valuable watercourses that significant environmental 

impacts are inevitable. The EAP further states that the biophysical 

impacts of the proposed project will be further investigated in the EIA 

phase, and that measures to mitigate the impacts to these resources 

will be included in the EIA - how a low sensitivity rating can be provided 

now is thus questionable and factually incorrect. At page 87 of the 

Revised Scoping Report it is stated that, "[t]he project area lies 

adjacent to the Klip River, an important river system in the region." and 

that "[t]hese Klip River tributaries are contaminated by historical and 

possible current mining and industries activities and such are not fit for 

use. "

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the Socio-economic specialist study. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report. 
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consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

The ecological status and sensitivity of the natural receiving 

environment has been undermined, misinformed and/or inadequately 

assessed at this stage of motivating the proposed project. Proposed 

mining operations are, in fact, intended to be undertaken within such 

close proximity of valuable watercourses that significant environmental 

impacts are inevitable. The EAP further states that the biophysical 

impacts of the proposed project will be further investigated in the EIA 

phase, and that measures to mitigate the impacts to these resources 

will be included in the EIA - how a low sensitivity rating can be provided 

now is thus questionable and factually incorrect. At page 87 of the 

Revised Scoping Report it is stated that, "[t]he project area lies 

adjacent to the Klip River, an important river system in the region. " and 

that "[t]hese Klip River tributaries are contaminated by historical and 

possible current mining and industries activities and such are not fit for 

use. "

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the Socio-economic specialist study. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report. 
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List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

This is, in any event, inadequate, given that the Need and Desirability 

Guideline requires impacts to be considered during the scoping stage, 

in order that any proposed project can be properly motivated on the 

basis of such impacts identified.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the Socio-economic specialist study. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

This is, in any event, inadequate, given that the Need and Desirability 

Guideline requires impacts to be considered during the scoping stage, 

in order that any proposed project can be properly motivated on the 

basis of such impacts identified.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the Socio-economic specialist study. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report. 
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List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

Furthermore, the EAP has failed completely to address and/or 

acknowledge the strained resource capacity of this area, given that the 

surrounding watercourses fall within the strained Upper Vaal 

catchment area.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the Socio-economic specialist study. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

Furthermore, the EAP has failed completely to address and/or 

acknowledge the strained resource capacity of this area, given that the 

surrounding watercourses fall within the strained Upper Vaal 

catchment area.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the Socio-economic specialist study. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report. 

West Wits Issues and Response Table June 2018 Page 113 of 163



Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

Finally, this motivation has proved inconsistent with rehabilitative 

efforts in the surrounding communities, which highlights that the 

proposed project ought actually to be avoided at all costs. At page 75 

of the Revised Scoping Report, it is recorded that efforts are being 

made by the region to rehabilitate the rivers and the streams of 

Soweto by means of the 'Wetlands Project'. The EAP notes that 

"[a]lthough many parts of the wetland have been extremely degraded, 

the project has the potential to provide green belt areas. There is 

growing interest in the greening of Soweto, including private gardens 

for both decorative and food purposes. More tress have been planted 

in recent years and some previously desolate parks have been 

upgraded and are now attractive recreation areas. " This is in line with 

the SDF 2040 strategies which highlight that "the natural structure 

should be seen as an irreplaceable city asset that provides valuable 

ecosystem services and not merely as unused land available for 

development. " Further that, "protecting the City's natural assets must 

be a starting point for all development. "

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the relevant specialist studies. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report.
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consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Securing ecological sustainable development and use of natural 

resources

Finally, this motivation has proved inconsistent with rehabilitative 

efforts in the surrounding communities, which highlights that the 

proposed project ought actually to be avoided at all costs. At page 75 

of the Revised Scoping Report, it is recorded that efforts are being 

made by the region to rehabilitate the rivers and the streams of 

Soweto by means of the 'Wetlands Project'. The EAP notes that 

"[a]lthough many parts of the wetland have been extremely degraded, 

the project has the potential to provide green belt areas. There is 

growing interest in the greening of Soweto, including private gardens 

for both decorative and food purposes. More tress have been planted 

in recent years and some previously desolate parks have been 

upgraded and are now attractive recreation areas. " This is in line with 

the SDF 2040 strategies which highlight that "the natural structure 

should be seen as an irreplaceable city asset that provides valuable 

ecosystem services and not merely as unused land available for 

development. " Further that, "protecting the City's natural

assets must be a starting point for all development ."

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the relevant specialist studies. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report.
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List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Promoting justifiable economic and social development

The Need and Desirability Guideline makes reference to a number of 

national policies, including the National Development Plan ("NDP"), 

which states that "South Africa faces urgent development challenges in 

terms of poverty, unemployment and inequality, and will need to find 

ways to "decouple" the economy from the environment, to break the 

links between economic activity, environmental degradation and 

carbon-intensive energy consumption. "

SLR is in agreement with this statement.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Promoting justifiable economic and social development

The Need and Desirability Guideline makes reference to a number of 

national policies, including the National Development Plan ("NDP"), 

which states that "South Africa faces urgent development challenges in 

terms of poverty, unemployment and inequality, and will need to find 

ways to "decouple" the economy from the environment, to break the 

links between economic activity, environmental degradation and 

carbon-intensive energy consumption. "

SLR is in agreement with this statement.
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List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Promoting justifiable economic and social development

The National Framework for Sustainable Development ("NFSD") further 

states that South Africa's current development path in certain 

instances reflects signs of being unsustainable in the long-term, and 

highlights that a large percentage of growth in economic activity 

(measured in terms of its contribution to the GDP) is achieved by 

"consuming natural resources and degrading our habitat at 

accelerating rates with the inevitable consequence that future 

economic growth and development objectives will be prejudiced ".

As stated on page 43 of the Scoping Report dated August 2018: "As part 

of the EIA all the higher level policies, e.g. policies which identify the 

problems experienced with mining and those which promote economic 

development will be discussed in further detail. "

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Promoting justifiable economic and social development

The National Framework for Sustainable Development ("NFSD") further 

states that South Africa's current development path in certain 

instances reflects signs of being unsustainable in the long-term, and 

highlights that a large percentage of growth in economic activity 

(measured in terms of its contribution to the GDP) is achieved by 

"consuming natural resources and degrading our habitat at 

accelerating rates with the inevitable consequence that future 

economic growth and development objectives will be prejudiced ".

As stated on page 43 of the Scoping Report dated August 2018: "As part 

of the EIA all the higher level policies, e.g. policies which identify the 

problems experienced with mining and those which promote economic 

development will be discussed in further detail. "
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Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Promoting justifiable economic and social development

The Need and Desirability Guideline provides that what is needed and 

desired for a specific area should primarily be strategically and 

democratically determined beyond the spatial extent of individual EIAs. 

The strategic context for informing need and desirability may therefore 

firstly be addressed and determined during the formulation of the 

sustainable development vision, goals and objectives of Municipal 

Integrated Development Plans ("IDPs") and Spatial Development 

Frameworks ("SDFs"). Although the EAP has considered the Gauteng 

SDF, it has failed to also contextualise any need and desirability for the 

operation to commence within the construct of the City of 

Johannesburg IDP. This IDP stresses the scarcity of Johannesburg's 

natural resources and the increased water and energy demands. This 

IDP also recognises the mining belt as a spatial discontinuity which 

prohibits a connection between the City of Johannesburg and its 

neighbour, Ekurhuleni and presents an opportunity for urban 

development and public open space to improve cross-border linkages. 

The Revised Scoping Report has acknowledged this strategic context, 

but has misinterpreted the broader societal needs and the public 

interest inherent to this context.

This will be addressed and elaborated upon in the EIA Report with the 

input of a town planner.

West Wits Issues and Response Table June 2018 Page 118 of 163



Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 
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mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Promoting justifiable economic and social development

The Need and Desirability Guideline provides that what is needed and 

desired for a specific area should primarily be strategically and 

democratically determined beyond the spatial extent of individual EIAs. 

The strategic context for informing need and desirability may therefore 

firstly be addressed and determined during the formulation of the 

sustainable development vision, goals and objectives of Municipal 

Integrated Development Plans ("IDPs") and Spatial Development 

Frameworks ("SDFs"). Although the EAP has considered the Gauteng 

SDF, it has failed to also contextualise any need and desirability for the 

operation to commence within the construct of the City of 

Johannesburg IDP. This IDP stresses the scarcity of Johannesburg's 

natural resources and the increased water and energy demands. This 

IDP also recognises the mining belt as a spatial discontinuity which 

prohibits a connection between the City of Johannesburg and its 

neighbour, Ekurhuleni and presents an opportunity for urban 

development and public open space to improve cross-border linkages. 

The Revised Scoping Report has acknowledged this strategic context, 

but has misinterpreted the broader societal needs and the public 

interest inherent to this context.

This will be addressed and elaborated upon in the EIA Report with the 

input of a town planner.
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Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Promoting justifiable economic and social development

At page 46 of the Revised Scoping Report, it is stated that:

"In this regard the West Wits mining right application falls within an 

area defined in the City of Johannesburg spatial development 

framework (SDF) 2040 as a Transformation Zone. The SDF lists the 

unlocking of the mining belt as a strategic mechanism for addressing 

historical spatial discontinuity between the northern and southern 

parts of Johannesburg. This would be achieved by identifying 

opportunities and interventions that allow for road linkages, mixed use 

redevelopments and rehabilitation of degraded and damaged land. "

SLR is in agreement with this statement.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Promoting justifiable economic and social development

At page 46 of the Revised Scoping Report, it is stated that:

"In this regard the West Wits mining right application falls within an 

area defined in the City of Johannesburg spatial development 

framework (SDF) 2040 as a Transformation Zone. The SDF lists the 

unlocking of the mining belt as a strategic mechanism for addressing 

historical spatial discontinuity between the northern and southern 

parts of Johannesburg. This would be achieved by identifying 

opportunities and interventions that allow for road linkages, mixed use 

redevelopments and rehabilitation of degraded and damaged land. "

SLR is in agreement with this statement.
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for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Promoting justifiable economic and social development

At no point in this above motivation is it clear or identifiable that new 

mining operations permit the above goals to be achieved. New mining 

operations would, in fact, be counter-intuitive to the strategic 

framework of land use. The mining belt has not been considered in the 

context of the surrounding environmental and pollution realities, 

where large parts of the mining belt are polluted and pose a threat to 

residents and water resources through acid mine drainage. The SDF 

deems it an imperative that regulations and environmental legislation 

must be strictly followed (and the failure, for example, to appropriately 

consider and contextualise the impacts of radioactive (by)products 

from mining gold and uranium is particularly alarming). The NDP notes 

that "[t]he world is now experiencing a growing number of undesirable 

consequences as continued economic expansion and resource 

exploitation threatens the stability of natural systems ". It is thus clear 

that the rationale for the proposed project is one that goes against the 

objectives of the NDP, SDF and IDP.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the relevant specialist studies. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report.
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who must be consulted were in 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Promoting justifiable economic and social development

At no point in this above motivation is it clear or identifiable that new 

mining operations permit the above goals to be achieved. New mining 

operations would, in fact, be counter-intuitive to the strategic 

framework of land use. The mining belt has not been considered in the 

context of the surrounding environmental and pollution realities, 

where large parts of the mining belt are polluted and pose a threat to 

residents and water resources through acid mine drainage. The SDF 

deems it an imperative that regulations and environmental legislation 

must be strictly followed (and the failure, for example, to appropriately 

consider and contextualise the impacts of radioactive (by)products 

from mining gold and uranium is particularly alarming). The NDP notes 

that "[t]he world is now experiencing a growing number of undesirable 

consequences as continued economic expansion and resource 

exploitation threatens the stability of natural systems ". It is thus clear 

that the rationale for the proposed project is one that goes against the 

objectives of the NDP, SDF and IDP.

The Social and environmental impacts (including cumulative impacts) 

identified in the Scoping Report have been preliminary assessed, which 

will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A range of Social 

and environmental specialist studies will be conducted to assess the 

impacts as a result of the West Wits Project. The findings of these studies 

will be included into the EIA Report, the mitigation thereof will be 

addressed in the EMPr and the need and desirability of the project will be 

updated with the findings of the relevant specialist studies. The EIA 

Report inclusive of the EMPr and specialist reports will be made available 

for public review.  The specialist studies terms of reference are included 

in Section 7 of the Scoping Report.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Promoting justifiable economic and social development

The Revised Scoping Report, in this section, further fails to 

appropriately assess the socio-economic impacts of the proposed 

project. As stated earlier, the Need and Desirability Guideline requires 

identifiable impacts to be addressed during all the different stages of 

the EIA process, including scoping. Yet, the socio-economic impacts are 

indicated to be assessed only during the EIA phase, with measures to 

mitigate these impacts to be included in the EIA report.

The environmental impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A Socio-economic specialist 

study will be conducted to assess the impacts as a result of the West Wits 

Project. The findings of these studies will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr will be made available for public review.  The 

specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Promoting justifiable economic and social development

The Revised Scoping Report, in this section, further fails to 

appropriately assess the socio-economic impacts of the proposed 

project. As stated earlier, the Need and Desirability Guideline requires 

identifiable impacts to be addressed during all the different stages of 

the EIA process, including scoping. Yet, the socio-economic impacts are 

indicated to be assessed only during the EIA phase, with measures to 

mitigate these impacts to be included in the EIA report.

The environmental impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A Socio-economic specialist 

study will be conducted to assess the impacts as a result of the West Wits 

Project. The findings of these studies will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist reports will be made available for 

public review.  The specialist studies terms of reference are included in 

Section 7 of the Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Land use

At page 92 of the Revised Scoping Report it is stated that: 

"Project activities have the potential to impact on [the current] land 

uses in all phases, regardless of the alternatives that are selected. [...] 

Although mining has historically and is currently taking place in the 

project area, the proposed project presents activities that would take 

place close to built-up residential and commercial business areas, third 

party service infrastructure and along main transport routes that have 

established over time since large scale mining ceased in the area in 

2001. Collectively these impacts could present health and safety risks 

to receptors, reduce the quality of life of nearby residential areas and 

negatively affect property values, if left unmitigated. "

SLR is in agreement with this statement.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Land use

At page 92 of the Revised Scoping Report it is stated that:

"Project activities have the potential to impact on [the current] land 

uses in all phases, regardless of the alternatives that are selected. [...] 

Although mining has historically and is currently taking place in the 

project area, the proposed project presents activities that would take 

place close to built-up residential and commercial business areas, third 

party service infrastructure and along main transport routes that have 

established over time since large scale mining ceased in the area in 

2001. Collectively these impacts could present health and safety risks 

to receptors, reduce the quality of life of nearby residential areas and 

negatively affect property values, if left unmitigated. "

SLR is in agreement with this statement.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Land use

It is further noted that the Revised Scoping Report emphasises the 

short duration and rehabilitative efforts in respect of the individual 

open pits, yet underplays the impacts of underground mining being 

proposed for a further 30 year period, with the option to increase the 

life of the underground mine. It is inconceivable that such a duration of 

mining activities can be motivated in the context of the receiving 

environment and current land uses, and West Wits's fickle attempt at 

playing ball to "achieve the post-closure land use objective of opening 

land up for property development " flies in the face of the current and 

existing facilitation of such objectives on the affected land by ANSEC 

and other property developers.

The environmental impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A Socio-economic specialist 

study will be conducted to assess the impacts as a result of the West Wits 

Project. The findings of these studies will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr will be made available for public review.  The 

specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC as submitted to the DMR).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Land use

It is further noted that the Revised Scoping Report emphasises the 

short duration and rehabilitative efforts in respect of the individual 

open pits, yet underplays the impacts of underground mining being 

proposed for a further 30 year period, with the option to increase the 

life of the underground mine. It is inconceivable that such a duration of 

mining activities can be motivated in the context of the receiving 

environment and current land uses, and West Wits's fickle attempt at 

playing ball to "achieve the post-closure land use objective of opening 

land up for property development " flies in the face of the current and 

existing facilitation of such objectives on the affected land by Calgro 

M3 and other property developers.

The environmental impacts (including cumulative impacts) identified in 

the Scoping Report have been preliminary assessed, which will be 

refined/changed after having obtained specialist input (see Section 6.7 of 

the Scoping Report dated August 2018). A Socio-economic specialist 

study will be conducted to assess the impacts as a result of the West Wits 

Project. The findings of these studies will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr will be made available for public review.  The 

specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with Calgro M3 as submitted to the DMR).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Land use

ANSEC submits that West Wits has failed to comply with Section 2(1)(f) 

of Appendix 2 to the EIA Regulations, section 2(4)(a) of NEMA and the 

Need and Desirability Guideline in that the need and desirability 

motivation is wholly inadequate, inappropriate and misinformed.

As mentioned above, the Social and environmental impacts (including 

cumulative impacts) identified in the Scoping Report have been 

preliminary assessed, which will be refined/changed after having 

obtained specialist input (see Section 6.7 of the Scoping Report dated 

August 2018). A range of Social and environmental specialist studies will 

be conducted to assess the impacts as a result of the West Wits Project. 

The findings of these studies will be included into the EIA Report, the 

mitigation thereof will be addressed in the EMPr and the need and 

desirability of the project will be updated with the findings of the 

relevant specialist studies. The EIA Report inclusive of the EMPr and 

specialist reports will be made available for public review.  The specialist 

studies terms of reference are included in Section 7 of the Scoping 

Report.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Land use

Calgro M3 submits that West Wits has failed to comply with Section 

2(1)(f) of Appendix 2 to the EIA Regulations, section 2(4)(a) of NEMA 

and the Need and Desirability Guideline in that the need and 

desirability motivation is wholly inadequate, inappropriate and 

misinformed.

As mentioned above, the Social and environmental impacts (including 

cumulative impacts) identified in the Scoping Report have been 

preliminary assessed, which will be refined/changed after having 

obtained specialist input (see Section 6.7 of the Scoping Report dated 

August 2018). A range of Social and environmental specialist studies will 

be conducted to assess the impacts as a result of the West Wits Project. 

The findings of these studies will be included into the EIA Report, the 

mitigation thereof will be addressed in the EMPr and the need and 

desirability of the project will be updated with the findings of the 

relevant specialist studies. The EIA Report inclusive of the EMPr and 

specialist reports will be made available for public review.  The specialist 

studies terms of reference are included in Section 7 of the Scoping 

Report.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Land use

Accordingly, ANSEC submits that the Revised Scoping Report, the 

Resubmitted Mining are Application and the Re-submitted Integrated 

EA/WML Application is materially defective and ought to refused by 

the competent authority.

As mentioned above, the Social and environmental impacts (including 

cumulative impacts) identified in the Scoping Report have been 

preliminary assessed, which will be refined/changed after having 

obtained specialist input (see Section 6.7 of the Scoping Report dated 

August 2018). A range of Social and environmental specialist studies will 

be conducted to assess the impacts as a result of the West Wits Project. 

The findings of these studies will be included into the EIA Report, the 

mitigation thereof will be addressed in the EMPr and the need and 

desirability of the project will be updated with the findings of the 

relevant specialist studies. The EIA Report inclusive of the EMPr and 

specialist reports will be made available for public review.  The specialist 

studies terms of reference are included in Section 7 of the Scoping 

Report.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Procedural and substantive flaws in the application process

Need and desirability motivation

Land use

Accordingly, Calgro M3 submits that the Revised Scoping Report, the Re-

submitted Mining are Application and the Re-submitted Integrated 

EA/WML Application is materially defective and ought to refused by 

the competent authority.

As mentioned above, the Social and environmental impacts (including 

cumulative impacts) identified in the Scoping Report have been 

preliminary assessed, which will be refined/changed after having 

obtained specialist input (see Section 6.7 of the Scoping Report dated 

August 2018). A range of Social and environmental specialist studies will 

be conducted to assess the impacts as a result of the West Wits Project. 

The findings of these studies will be included into the EIA Report, the 

mitigation thereof will be addressed in the EMPr and the need and 

desirability of the project will be updated with the findings of the 

relevant specialist studies. The EIA Report inclusive of the EMPr and 

specialist reports will be made available for public review.  The specialist 

studies terms of reference are included in Section 7 of the Scoping 

Report.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

ANSEC submits that the purportedly renewed Prospecting Right which 

West Wits has relied on in submitting the Re-submitted Mining Right 

Application to the DMR on 24 July 2018, and which it avers that it 

"currently holds" (see page 1 of the Revised Scoping Report), is invalid, 

in that:

it was unlawfully and/or unreasonably renewed by the Director-

General of Mineral Resources on 10 April 2015;

alternatively, it expired on 10 April 2018.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

Calgro M3 submits that the purportedly renewed Prospecting Right 

which West Wits has relied on in submitting the Re-submitted Mining 

Right Application to the DMR on 24 July 2018, and which it avers that it 

"currently holds" (see page 1 of the Revised Scoping Report), is invalid, 

in that:

it was unlawfully and/or unreasonably renewed by the Director-

General of Mineral Resources on 10 April 2015;

alternatively, it expired on 10 April 2018.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

ANSEC submits that the purportedly renewed Prospecting Right which 

West Wits has relied on in submitting the Re-submitted Mining Right 

Application to the DMR on 24 July 2018, and which it avers that it 

"currently holds" (see page 1 of the Revised Scoping Report), is invalid, 

in that:

alternatively, it expired on 10 April 2018.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

Calgro M3 submits that the purportedly renewed Prospecting Right 

which West Wits has relied on in submitting the Re-submitted Mining 

Right Application to the DMR on 24 July 2018, and which it avers that it 

"currently holds" (see page 1 of the Revised Scoping Report), is invalid, 

in that:

alternatively, it expired on 10 April 2018.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

ANSEC has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On ANSEC's review of the Prospecting Right and the supporting 

documents in respect of its renewal by Mintails and cession from 

Mintails to West Wits, it appears that:

the Prospecting Right ought only to have been valid until 23 October

2011, per clause 3.1 thereof, unless renewed as prescribed;

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

Calgro M3 has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On Calgro M3's review of the Prospecting Right and the 

supporting documents in respect of its renewal by Mintails and cession 

from Mintails to West Wits, it appears that:

the Prospecting Right ought only to have been valid until 23 October

2011, per clause 3.1 thereof, unless renewed as prescribed;

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

ANSEC has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On ANSEC's review of the Prospecting Right and the supporting 

documents in respect of its renewal by Mintails and cession from 

Mintails to West Wits, it appears that:

any application for the renewal of the Prospecting Right ought to have 

been made my Mintails no later than 60 working days prior to the 

expiry of the Prospecting Right, per clause 3.3 thereof, i.e. on or before 

29 July 2011. Mintails, in actual fact, submitted its renewal application 

on 5 September 2011 - late and in contravention of a material 

condition of the Prospecting Right;

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

Calgro M3 has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On Calgro M3's review of the Prospecting Right and the 

supporting documents in respect of its renewal by Mintails and cession 

from Mintails to West Wits, it appears that:

any application for the renewal of the Prospecting Right ought to have 

been made my Mintails no later than 60 working days prior to the 

expiry of the Prospecting Right, per clause 3.3 thereof, i.e. on or before 

29 July 2011. Mintails, in actual fact, submitted its renewal application 

on 5 September 2011 - late and in contravention of a material 

condition of the Prospecting Right;

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

ANSEC has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On ANSEC's review of the Prospecting Right and the supporting 

documents in respect of its renewal by Mintails and cession from 

Mintails to West Wits, it appears that:

the Deputy Director-General refused to grant Mintail's application for 

the renewal of the Prospecting Right sometime late in 2013, 

presumably on the basis that it was (among others) materially 

defective;

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

Calgro M3 has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On Calgro M3's review of the Prospecting Right and the 

supporting documents in respect of its renewal by Mintails and cession 

from Mintails to West Wits, it appears that:

the Deputy Director-General refused to grant Mintail's application for 

the renewal of the Prospecting Right sometime late in 2013, 

presumably on the basis that it was (among others) materially 

defective;

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

ANSEC has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On ANSEC's review of the Prospecting Right and the supporting 

documents in respect of its renewal by Mintails and cession from 

Mintails to West Wits, it appears that:

Mintails lodged an appeal against the Deputy Director-General's refusal 

to grant its renewal application on 13 December 2013;

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

Calgro M3 has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On Calgro M3's review of the Prospecting Right and the 

supporting documents in respect of its renewal by Mintails and cession 

from Mintails to West Wits, it appears that:

Mintails lodged an appeal against the Deputy Director-General's refusal 

to grant its renewal application on 13 December 2013;

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

ANSEC has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On ANSEC's review of the Prospecting Right and the supporting 

documents in respect of its renewal by Mintails and cession from 

Mintails to West Wits, it appears that:

the Director-General adjudicated Mintail's appeal only on 10 April 

2015, deciding to uphold the appeal, and overturn and substitute the 

Deputy Director-General's refusal with a decision to grant the renewal 

of the Prospecting Right.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

Calgro M3 has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On Calgro M3's review of the Prospecting Right and the 

supporting documents in respect of its renewal by Mintails and cession 

from Mintails to West Wits, it appears that:

the Director-General adjudicated Mintail's appeal only on 10 April 

2015, deciding to uphold the appeal, and overturn and substitute the 

Deputy Director-General's refusal with a decision to grant the renewal 

of the Prospecting Right.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

ANSEC has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On ANSEC's review of the Prospecting Right and the supporting 

documents in respect of its renewal by Mintails and cession from 

Mintails to West Wits, it appears that:

In ANSEC's view, the administrative decision of the Director-General 

was unreasonable and unlawful.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

Calgro M3 has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On Calgro M3's review of the Prospecting Right and the 

supporting documents in respect of its renewal by Mintails and cession 

from Mintails to West Wits, it appears that:

In Calgro M3's view, the administrative decision of the Director-General 

was unreasonable and unlawful.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

ANSEC has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On ANSEC's review of the Prospecting Right and the supporting 

documents in respect of its renewal by Mintails and cession from 

Mintails to West Wits, it appears that:

After taking the above decision on 10 April 2015, the Director-General 

signed a power of attorney authorising the Regional Manager to 

execute his grant of the renewal of the Prospecting Right. Only one 

year later, on 26 April 2016, did the Acting Regional Manager execute 

the renewal, declaring it to commence from this date of execution for a 

period of three years until 25 April 2019. This action was incorrect, as 

the Courts have confirmed that the period for which a right endures 

has to be computed from the time that an applicant is informed of the 

grant thereof.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

Calgro M3 has, since the submission by West Wits of the initial Mining 

Right Application on 9 April 2018, now become aware of the true 

factual arena informing the grant of the renewal of the Prospecting 

Right. On Calgro M3's review of the Prospecting Right and the 

supporting documents in respect of its renewal by Mintails and cession 

from Mintails to West Wits, it appears that:

After taking the above decision on 10 April 2015, the Director-General 

signed a power of attorney authorising the Regional Manager to 

execute his grant of the renewal of the Prospecting Right. Only one 

year later, on 26 April 2016, did the Acting Regional Manager execute 

the renewal, declaring it to commence from this date of execution for a 

period of three years until 25 April 2019. This action was incorrect, as 

the Courts have confirmed that the period for which a right endures 

has to be computed from the time that an applicant is informed of the 

grant thereof.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

The Director-General's decision to effectively grant the renewal of the 

Prospecting Right was thus, in ANSEC's view, wrong and unlawful, and 

the Prospecting Right ought to have been declared to have expired on 

the date of refusal of the renewal application by the Deputy Director-

General in 2013. In the event that the Director-General's decision was 

valid, the Prospecting Right in any event expired on 10 April 2018.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Application based on an invalid prospecting right

The Director-General's decision to effectively grant the renewal of the 

Prospecting Right was thus, in Calgro M3's view, wrong and unlawful, 

and the Prospecting Right ought to have been declared to have expired 

on the date of refusal of the renewal application by the Deputy 

Director-General in 2013. In the event that the Director-General's 

decision was valid, the Prospecting Right in any event expired on 10 

April 2018.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Prohibition on the grant of a mining right

Section 48 of the MPRDA provides for the restriction or prohibition of 

mining on certain land, stating that no mining right may be granted in 

respect of, inter alia, (i) land comprising a residential area; (ii) any 

public road, railway or cemetery; or (iii) any land being used for public 

or government purposes or reserved in terms of any other law.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC and Calgro M3 as submitted to the DMR).

Substantive legal comments

Application based on an invalid prospecting right

West Wits therefore cannot state that it currently holds the 

Prospecting Right. The renewal of the Prospecting Right was unlawful, 

and expired on 10 April 2018 regardless. The Re-submitted Mining 

Right Application thus also cannot rely on the Prospecting Right as a 

preferential application, and ought to be processed by the competent 

authority as if no preferential entitlements exist in West Wits' favour.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Prohibition on the grant of a mining right

It is further stipulated, at page 38 of the Revised Scoping Report, that:

"The northern section of the project area would be crossed by the R41 

(Mainreef/Randfontein) provincial road; Cemetery Road feeds off 

Mainreef road to the south and runs through the project area linking 

Roodepoort in the north to Soweto in the south. "

SLR is in agreement with this statement.

or government purposes or reserved in terms of any other law.

Substantive legal comments

Prohibition on the grant of a mining right

The Re-submitted Mining Right Application footprint comprises 

multiple and vast-ranging residential areas, and in certain instances 

seeks to undertake opencast mining or sink underground shafts in 

extremely close  proximity to, alternatively, on top of residential areas 

and areas earmarked for housing developments. This renders the Re-

submitted Mining Right Application to be in conflict with the provisions 

of section 48(1)(a) of the MPRDA.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC and Calgro M3 as submitted to the DMR).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Prohibition on the grant of a mining right

Various portions of the land in question have further been reserved for 

housing development in terms of the Town Planning and Townships 

Ordinance, 1986 read with the Roodepoort Town Planning Scheme 

1987, such as ANSEC's township developments. The remaining portions 

of the Resubmitted Mining Right Application footprint have been zoned 

for residential and related purposes, in accordance with the City of 

Johannesburg's spatial planning policy (see paragraphs 3.2.12 to 3.2.18 

below for this discussion), among others. The operations to be 

undertaken pursuant to the Re-submitted Mining Right Application are 

in conflict with the zonings and reservations of the current land and 

thus ought to be prohibited under section 48(1)(c) of the MPRDA.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Substantive legal comments

Prohibition on the grant of a mining right

The Re-submitted Mining Right Application clearly seeks to undertake 

mining operations in respect of land where numerous public roads 

cross and intersect the project area, and ought to prohibited in terms 

of section 48(1)(b) of the MPRDA.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC and Calgro M3 as submitted to the DMR).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Prohibition on the grant of a mining right

Various portions of the land in question have further been reserved for 

housing development in terms of the Town Planning and Townships 

Ordinance, 1986 read with the Roodepoort Town Planning Scheme 

1987, such as Calgro M3's township developments. The remaining 

portions of the Re-submitted Mining Right Application footprint have 

been zoned for residential and related purposes, in accordance with 

the City of Johannesburg's spatial planning policy (see paragraphs 

3.2.12 to 3.2.18 below for this discussion), among others. The 

operations to be undertaken pursuant to the Re-submitted Mining 

Right Application are in conflict with the zonings and reservations of 

the current land and thus ought to be prohibited under section 48(1)(c) 

of the MPRDA.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Prohibition on the grant of a mining right

The Minister of Mineral Resources ("Minister") may only grant a mining 

right over such prohibited areas of land if:

-  having regard to the sustainable development of the mineral 

resources involved and the national interest, it is desirable to do so;

-  the mining will take place within the framework of national 

environmental management policies, norms and standards; and

-  the granting of such mining right will not detrimentally affect the 

interests of any holder of a prospecting right or mining right.

This point is noted. DMR is required to consider all information at hand 

before issuing a decision.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Prohibition on the grant of a mining right

It is ANSEC's submission that the Revised Scoping Report fails to

adequately address the need and desirability for the West Wits Mining 

Project; or to substantiate that the development of the mineral 

resources of gold, uranium and silver in this area ridden with the 

negative consequences and environmental degradation of historic 

mining activities will be sustainable and in the national interest, as well 

as in compliance with the framework of national environmental 

management policies, norms and standards. The Revised Scoping 

Report is insufficient as it stands to satisfy the Minister that a mining 

right should be permitted to be granted in respect of land comprising 

wellestablished, authorised residential areas and land reserved for 

residential and related purposes.

As included in the Scoping Report: "As part of the EIA all the higher level 

policies, e.g. policies which identify the problems experienced with 

mining and those which promote economic development will be 

discussed in further detail. " (see Section 4 of the Scoping report dated 

August 2018).

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Prohibition on the grant of a mining right

It is Calgro M3's submission that the Revised Scoping Report fails to 

adequately address the need and desirability for the West Wits Mining 

Project; or to substantiate that the development of the mineral 

resources of gold, uranium and silver in this area ridden with the 

negative consequences and environmental degradation of historic 

mining activities will be sustainable and in the national interest, as well 

as in compliance with the framework of national environmental 

management policies, norms and standards. The Revised Scoping 

Report is insufficient as it stands to satisfy the Minister that a mining 

right should be permitted to be granted in respect of land comprising 

wellestablished, authorised residential areas and land reserved for 

residential and related purposes.

As included in the Scoping Report: "As part of the EIA all the higher level 

policies, e.g. policies which identify the problems experienced with 

mining and those which promote economic development will be 

discussed in further detail. " (see Section 4 of the Scoping report dated 

August 2018).

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Failure to consider the land use planning legislative framework

As set out in the analysis of the flawed policy and legislative context 

description, ANSEC submits that the EAP's material misunderstanding 

of the land use planning framework has resulted in a misguided 

attempt to motivate the need and desirability for new mining 

operations to be undertaken where no such state of affairs is permitted 

to exist on the land in question.

As included in the Scoping Report: "As part of the EIA all the higher level 

policies, e.g. policies which identify the problems experienced with 

mining and those which promote economic development will be 

discussed in further detail. " (see Section 4 of the Scoping report dated 

August 2018).

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Failure to consider the land use planning legislative framework

As set out in the analysis of the flawed policy and legislative context

description, Calgro M3 submits that the EAP's material 

misunderstanding of the land use planning framework has resulted in a 

misguided attempt to motivate the need and desirability for new 

mining operations to be undertaken where no such state of affairs is 

permitted to exist on the land in question.

As included in the Scoping Report: "As part of the EIA all the higher level 

policies, e.g. policies which identify the problems experienced with 

mining and those which promote economic development will be 

discussed in further detail. " (see Section 4 of the Scoping report dated 

August 2018).

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Failure to consider the land use planning legislative framework

Given South Africa's eventual constitutional dispensation, SPLUMA was 

promulgated in order to, inter alia, provide an integrated framework 

for spatial planning and land use management in South Africa and to 

provide for the inclusive, developmental, equitable and efficient spatial 

planning at the different spheres of government. SPLUMA seeks to 

repeal a number of national pieces of legislation, but retains, by virtue 

of its  transitional provisions, all pre-existing provincial and municipal 

planning laws unless repealed by a provincial legislature.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Failure to consider the land use planning legislative framework

The Town Planning and Townships Ordinance, 15 of 1986 and the 

Roodepoort Town Planning Scheme, 1987 (as replaced in part by the 

Johannesburg Consolidated Town Planning Scheme, 2011) thus remain 

in force, as the Gauteng legislature has not sought to repeal same. The 

application of these schemes is informed by the City of Johannesburg 

Municipal Planning By-Law, 201616, which provides that only once a 

new land use scheme for the entire municipal jurisdiction is adopted 

(which has not yet occurred, despite the EAP's misconceptions 

highlighted earlier in these comments) will these schemes be replaced. 

Until then, they stand.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Substantive legal comments

Failure to consider the land use planning legislative framework

Given this policy and legislative framework, the Courts have expressly 

noted that the national competence of the DMR in regulating mineral 

rights and entitlements does not preside over the competence of local 

authorities to regulate land uses within their mandate, and each of 

these competencies thus need to be considered in their own right. The 

City of Johannesburg, under the Ordinance and the town planning 

schemes highlighted above, has zoned the affected land for various 

purposes which do not include mining pruposes.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Failure to consider the land use planning legislative framework

Accordingly, ANSEC submits that West Wits must comply with both 

mining legislation and land use legislation (where applicable). Mining is 

not a permitted land use under any of the relevant zonings as either a 

primary use right or a consent use, nor is mining is inconsistent with 

the City's spatial planning policy for this area. Consequently, West Wits 

is required to assess the necessity of either obtaining a temporary 

departure or rezoning of the properties if mining activities are to be 

permitted.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Failure to consider the land use planning legislative framework

Accordingly, Calgro M3 submits that West Wits must comply with both 

mining legislation and land use legislation (where applicable). Mining is 

not a permitted land use under any of the relevant zonings as either a 

primary use right or a consent use, nor is mining consistent with the 

City's spatial planning policy for this area. Consequently, West Wits is 

required to assess the necessity of either obtaining a temporary 

departure or rezoning of the properties if mining activities are to be 

permitted.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Failure to consider the land use planning legislative framework

ANSEC considers the failure to be guided by the national and municipal 

land use planning legislation to constitute a fatal flaw of the Revised 

Scoping Report, with the result that the Re-submitted Mining Right 

Application and the Re-submitted Integrated EA/WML Application 

ought to be refused by the competent authority on the basis of their 

inconsistency with City of Johannesburg's spatial planning policy for 

this area.

As mentioned above, a townplanner has been identified as part of the 

technical project team to provide guidance and advice, and to address 

this comment during the EIA phase.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Failure to consider the land use planning legislative framework

Calgro M3 considers the failure to be guided by the national and 

municipal land use planning legislation to constitute a fatal flaw of the 

Revised Scoping Report, with the result that the Re-submitted Mining 

Right Application and the Re-submitted Integrated EA/WML 

Application ought to be refused by the competent authority on the 

basis of their inconsistency with City of Johannesburg's spatial planning 

policy for this area.

As mentioned above, a townplanner has been identified as part of the 

technical project team to provide guidance and advice, and to address 

this comment during the EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Inconsistent and/or misleading project descriptions

ANSEC wishes to place on record the underhanded attempts by West 

Wits to frame its proposed operations in countless different conflicting 

descriptions in order to flout the prescribed regulatory processes and 

avoid meeting necessary pre-conditions.

On-site crushing (primary processing) of ore has always formed part of 

the project activities. Referrence is made to the Scoping Report of the 

original mining right and environment application process which was 

made available for public review: "Ore would then be excavated and 

hauled to an ore stockpile for crushing before transportation off-site. " 

(Section 2.3.2 on page 35 of the Scoping Report dated May 2018). The 

conceptual process flow diagram of the mining operations also illustrates 

on-site crushing followed by the transporation of ore off-site for 

processing (see Figure 8 of the Scoping Report dated May 2018).

Substantive legal comments

Failure to consider the land use planning legislative framework

Any proposed erection and or construction of telecommunication 

masts by West Wits, as contemplated at page 28 of the Revised Scoping 

Report on the triggering of Listed Activity 3 under NEMA, ought to 

appropriately considered in light of the municipal land use planning 

framework, which the EAP has failed to do.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Inconsistent and/or misleading project descriptions

Calgro M3 wishes to place on record the underhanded attempts by 

West Wits to frame its proposed operations in countless different 

conflicting descriptions in order to flout the prescribed regulatory 

processes and avoid meeting necessary pre-conditions.

On-site crushing (primary processing) of ore has always formed part of 

the project activities. Referrence is made to the Scoping Report of the 

original mining right and environment application process which was 

made available for public review: "Ore would then be excavated and 

hauled to an ore stockpile for crushing before transportation off-site. " 

(Section 2.3.2 on page 35 of the Scoping Report dated May 2018). The 

conceptual process flow diagram of the mining operations also illustrates 

on-site crushing followed by the transporation of ore off-site for 

processing (see Figure 8 of the Scoping Report dated May 2018).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Inconsistent and/or misleading project descriptions

ANSEC submits that a false pretence underlies the Re-submitted Mining 

Right Application and that West Wits is attempting to mislead the DMR 

as to its intended activities and to misdirect the application process by 

seeking to avoid the consent requirements prescribed by regulation 

39(1) of the EIA Regulations.

On-site crushing (primary processing) of ore has always formed part of 

the project activities. Referrence is made to the Scoping Report of the 

original mining right and environment application process which was 

made available for public review: "Ore would then be excavated and 

hauled to an ore stockpile for crushing before transportation off-site. " 

(Section 2.3.2 on page 35 of the Scoping Report dated May 2018). The 

conceptual process flow diagram of the mining operations also illustrates 

on-site crushing followed by the transporation of ore off-site for 

processing (see Figure 8 of the Scoping Report dated May 2018).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Inconsistent and/or misleading project descriptions

Calgro M3 submits that a false pretence underlies the Re-submitted 

Mining Right Application and that West Wits is attempting to mislead 

the DMR as to its intended activities and to misdirect the application 

process by seeking to avoid the consent requirements prescribed by 

regulation 39(1) of the EIA Regulations.

On-site crushing (primary processing) of ore has always formed part of 

the project activities. Referrence is made to the Scoping Report of the 

original mining right and environment application process which was 

made available for public review: "Ore would then be excavated and 

hauled to an ore stockpile for crushing before transportation off-site. " 

(Section 2.3.2 on page 35 of the Scoping Report dated May 2018). The 

conceptual process flow diagram of the mining operations also illustrates 

on-site crushing followed by the transporation of ore off-site for 

processing (see Figure 8 of the Scoping Report dated May 2018).
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Inconsistent and/or misleading project descriptions

In essence, West Wits had never contemplated undertaking primary 

processing of the minerals extracted on site, and the initial Draft 

Scoping Report for the initial Mining Right Application recorded same. 

This exclusion of primary processing on site placed West Wits square 

within the requirements of regulation 39(1) of the EIA Regulations, 

providing that if the proponent is not the owner or person in control of 

the land on which the activity is to be undertaken, the proponent must, 

before applying for an environmental authorisation in respect of such 

activity, obtain the written consent of the landowner or person in 

control of the land to undertake such activity on that land. Regulation 

39(2) permits an exception of the requirement to obtain consent if the 

activities constitute, or directly related to extraction and primary 

processing of a mineral or petroleum resource. ANSEC drew this to the 

attention of West Wits in ANSEC's 17 June Comments, objecting to the 

fact that West Wits had never sought ANSEC's consent to conduct 

opencast and underground mining in close proximity, on and under its 

township developments.

On-site crushing (primary processing) of ore has always formed part of 

the project activities. Referrence is made to the Scoping Report of the 

original mining right and environment application process which was 

made available for public review: "Ore would then be excavated and 

hauled to an ore stockpile for crushing before transportation off-site. " 

(Section 2.3.2 on page 35 of the Scoping Report dated May 2018). The 

conceptual process flow diagram of the mining operations also illustrates 

on-site crushing followed by the transporation of ore off-site for 

processing (see Figure 8 of the Scoping Report dated May 2018).
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Inconsistent and/or misleading project descriptions

In essence, West Wits had never contemplated undertaking primary 

processing of the minerals extracted on site, and the initial Draft 

Scoping Report for the initial Mining Right Application recorded same. 

This exclusion of primary processing on site placed West Wits square 

within the requirements of regulation 39(1) of the EIA Regulations, 

providing that if the proponent is not the owner or person in control of 

the land on which the activity is to be undertaken, the proponent must, 

before applying for an environmental authorisation in respect of such 

activity, obtain the written consent of the landowner or person in 

control of the land to undertake such activity on that land. Regulation 

39(2) permits an exception of the requirement to obtain consent if the 

activities constitute, or directly related to extraction and primary 

processing of a mineral or petroleum resource. Calgro M3 drew this to 

the attention of West Wits in Calgro M3's 17 June Comments, objecting 

to the fact that West Wits had never sought Calgro M3's consent to 

conduct opencast and underground mining in close proximity, on and 

under its township developments.

On-site crushing (primary processing) of ore has always formed part of 

the project activities. Referrence is made to the Scoping Report of the 

original mining right and environment application process which was 

made available for public review: "Ore would then be excavated and 

hauled to an ore stockpile for crushing before transportation off-site. " 

(Section 2.3.2 on page 35 of the Scoping Report dated May 2018). The 

conceptual process flow diagram of the mining operations also illustrates 

on-site crushing followed by the transporation of ore off-site for 

processing (see Figure 8 of the Scoping Report dated May 2018).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Inconsistent and/or misleading project descriptions

Now, at page 34 of the Revised Scoping Report, it is stated that primary 

mineral processing will take place on site. West Wits seem to have 

made this insertion only to preclude the necessity of having to obtain 

the consent of the various landowners within the Project area. This 

underhanded conduct of West Wits ought to be deplored by the 

competent authority.

On-site crushing (primary processing) of ore has always formed part of 

the project activities. Referrence is made to the Scoping Report of the 

original mining right and environment application process which was 

made available for public review: "Ore would then be excavated and 

hauled to an ore stockpile for crushing before transportation off-site. " 

(Section 2.3.2 on page 35 of the Scoping Report dated May 2018). The 

conceptual process flow diagram of the mining operations also illustrates 

on-site crushing followed by the transporation of ore off-site for 

processing (see Figure 8 of the Scoping Report dated May 2018).

West Wits Issues and Response Table June 2018 Page 148 of 163



Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Inconsistent and/or misleading project descriptions

ANSEC also notes that West Wits has sought to mispresenting its 

empowerment status by stating, at page 4 of the Revised Scoping 

Report, that West Wits is 33% empowered. The structural organogram, 

however, misrepresents the figures, and ought to record a 26% 

empowerment calculation on the basis of the shareholdings depicted. 

West Wits in fact states, at page i of the Draft Scoping Report executive 

summary that it is 26% empowered.

Based on the information received from West Wits their empowerment 

has increased to 33,3%. The percentage empowerment on page I of the 

Executive Summary of the Scoping Report dated August 2018 should 

have read 33,3% and not 26%. The Scoping Report submitted to the DMR 

has been updated to reflect the correct empowerment of 33.3% and the 

changes were highlighted for ease of reference (see page i of the 

Executive Summary in the Scoping Report dated September 2018).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Inconsistent and/or misleading project descriptions

Calgro M3 also notes that West Wits has sought to mispresenting its

empowerment status by stating, at page 4 of the Revised Scoping 

Report, that West Wits is 33% empowered. The structural organogram, 

however, misrepresents the figures, and ought to record a 26% 

empowerment calculation on the basis of the shareholdings depicted. 

West Wits in fact states, at page i of the Draft Scoping Report executive 

summary that it is 26% empowered.

Based on the information received from West Wits their empowerment 

has increased to 33,3%. The percentage empowerment on page I of the 

Executive Summary of the Scoping Report dated August 2018 should 

have read 33,3% and not 26%. The Scoping Report submitted to the DMR 

has been updated to reflect the correct empowerment of 33.3% and the 

changes were highlighted for ease of reference (see page i of the 

Executive Summary in the Scoping Report dated September 2018).
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Date comments received Issues raised EAPs response to issues as mandated by the applicant and as updated 

for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Inconsistent and/or misleading project descriptions

ANSEC objects to the attempts by West Wits to misdirect I&APs and 

the competent authority as to the true nature of its proposed 

operations.

As mentioned above, the project description was rectified accordingly 

(see Scoping Report dated September 2018).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive legal comments

Inconsistent and/or misleading project descriptions

Calgro M3 objects to the attempts by West Wits to misdirect I&APs and 

the competent authority as to the true nature of its proposed 

operations.

As mentioned above, the project description was rectified accordingly 

(see Scoping Report dated September 2018).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

ANSEC's 17 June Comments alerted West Wits to the strained access to 

services currently experienced in the application area, yet West Wits 

continues to ignore this aspect of operations despite acknowledging, at 

page 91 of the Revised Scoping Report, that increased pressure on 

basic services is a potential negative socioeconomic impact of the 

proposed project. ANSEC thus repeats its concerns in this respect.

This comment is noted and more details of access to required services 

will be provided in the EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

Calgro M3's 17 June Comments alerted West Wits to the strained 

access to services currently experienced in the application area, yet 

West Wits continues to ignore this aspect of operations despite 

acknowledging, at page 91 of the Revised Scoping Report, that 

increased pressure on basic services is a potential negative socio-

economic impact of the proposed project. Calgro M3 thus repeats its 

concerns in this respect.

This comment is noted and more details of access to required services 

will be provided in the EIA phase.
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for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

At page 19 of the Revised Scoping Report, it is stated that potable 

water supply will need to be sourced from the local municipality, as 

well as process/make-up water. The Wilfordon township 

development's bulk water is supplied by Rand Water and managed by 

Johannesburg Water. ANSEC has alerted West Wits to the fact that 

currently, the system is operating at capacity, with Johannesburg 

Water under strict instruction to decline any new development 

applications until the bulk water network is sufficiently upgraded to 

accommodate additional developments. This upgrade includes a new 

reservoir, as well as a feeder pipeline to the area. It in thus 

inconceivable that any new mining operation requiring water supply 

from the municipality will be permitted and/or sustainable.

This comment is noted and more details of access to required services 

will be provided in the EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

At page 20 of the Revised Scoping Report, it is stated that power for 

underground mining will be supplied via use of an Eskom overhead 

powerline. However, the affected properties fall within an area 

supplied with electricity by City Power Johannesburg. The affected 

properties are not currently serviced with electricity and there are no 

services available in the immediate vicinity. The nearest available bulk 

capacity is available at Roodepoort 11kV Primary Substation. An 

agreement will have to be concluded with City Power for the provision 

of bulk capacity, and Medium Voltage link services will have to be 

installed from the substation to the properties. It is thus unclear how 

West Wits imagines it will source electricity.

This comment is noted and more details of access to required services 

will be provided in the EIA phase.
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for the scoping report

Interested and Affected Parties 

List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

From an engineering point of view, the Nick Toomey upgrades and new 

access road into Wilfordon Extensions 8 and 9 will not be able to 

accommodate additional mine traffic, which is heavier than normal 

traffic. The upgrades to the Randfontein road are estimated to cost 

R6.8 million, while the Nick Toomey upgrades are in the region of R2 

million. West Wits' project is destructive of these ongoing investments.

A Traffic specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist studies will be made avaialble for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

If additional users want to make use of these new roads, accompanying 

proposals need to contribute to the upgrades proposed for Wilfordon 

Extensions 10, 11, 8 and 9, and the new roads will need to be built to 

carry these weights.

A Traffic specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist studies will be made avaialble for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

At page 90 of the Revised Scoping Report, it is acknowledged that 

traffic volumes along the R41 are generally high without active mining 

activities taking place; and that the proposed operations will contribute 

to increased traffic, inconveniences to current road users, higher 

accident occurrences, decreased road service levels and increased road 

damage.

A Traffic specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist studies will be made avaialble for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

Currently the road infrastructure is under capacity, and a part of the 

Fleurhof and Witpoortjie township developments operative is to 

upgrade the roads. At page 90 of the Revised Scoping Report, it is 

acknowledged  that traffic volumes along the R41 are generally high 

without active mining activities taking place; and that the proposed 

operations will contribute to increased traffic, inconveniences to 

current road users, higher accident occurrences, decreased road 

service levels and increased road damage.

A Traffic specialist study will be conducted which will address these 

comments. The findings of the study will be included into the EIA Report 

and the mitigation thereof will be addressed in the EMPr. The EIA Report 

inclusive of the EMPr and specialist studies will be made avaialble for 

public review. The specialist studies terms of reference are included in 

Section 7 of the Scoping Report.
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List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

The Fleurhof Integrated Development community consists of 

approximately 42 000 people who permanently reside adjacent to the 

proposed mining activities. The proposed project will have a 

tremendous impact on their health and quality of life, as well as 

property values.

A Health specialist study and a Socio-economic specialist study will be 

conducted to assess the impacts as a result of the West Wits Project. The 

findings of these studies will be included into the EIA Report and the 

mitigation thereof will be addressed in the EMPr. The EIA Report inclusive 

of the EMPr and specialist reports will be made available for public 

review.  The specialist studies terms of reference are included in Section 

7 of the Scoping Report. 

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

The Witpoortjie Integrated Development will consist of over 5 000 

much needed residential units (BNG 1 500, FLISP 2 650 and 900 Single 

Residential Units). Once completed, the community will consist of 

approximately 20 000 people and any mining activities will have a 

tremendous impact on their health and quality of life, as well as 

property values. This is true for the adjacent existing Bram Fischerville 

community as well.

A Health specialist study and a Socio-economic specialist study will be 

conducted to assess the impacts as a result of the West Wits Project. The 

findings of these studies will be included into the EIA Report and the 

mitigation thereof will be addressed in the EMPr. The EIA Report inclusive 

of the EMPr and specialist reports will be made available for public 

review.  The specialist studies terms of reference are included in Section 

7 of the Scoping Report. 
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consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

The following will need to be considered from a services point of view:

At page 19 of the Revised Scoping Report, it is stated that potable 

water supply will need to be sourced from the local municipality, as 

well as process/make-up water. Water utilisation in the area has, 

however, already reached its capacity. Currently, the Fleurhof and 

Witpoortjie township developments are using temporary supply 

connections from the Rand Water pipe line. Part of the Fleurhof 

Integrated Development has included building a new reservoir and bulk 

water pipeline to supply the area. The reservoir is 90% complete, and 

has been designed for a particular use as specified by Johannesburg 

Water. The Witpoortjie Integrated Development will also require 

upgrades and the construction of a bulk line from the Witpoortjie 

reservoir to supply the development. The available capacity is only 

adequate for the development and cannot support any mining use and 

consumption. It in thus inconceivable that any new mining operation 

requiring water supply from the municipality will be permitted and/or 

sustainable.

This comment is noted and more details of access to required services 

will be provided in the EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

The following will need to be considered from a services point of view:

Stormwater flow and the sedimentation flow from the mine dumps is 

severely affecting the wetlands in the area, as well as the Fleurhof Dam 

and Klip River. Additional activities, especially mining activities, will 

exacerbate the sedimentation problem.

This comment is noted and more details of access to required services 

will be provided in the EIA phase.
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List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

The following will need to be considered from a services point of view:

The area is very rocky and will result in massive blasting in close vicinity 

to residential houses. Houses will be exposed to cracks and the 

township residents will be without recourse reclaim damages from 

West Wits.

This comment is noted and more details of access to required services 

will be provided in the EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

The following will need to be considered from a services point of view:

At page 20 of the Revised Scoping Report, it is stated that power for 

underground mining will be supplied via use of an Eskom overhead 

powerline, however, the availability of electricity is already strained 

due to the increase in demand. The Fleurhof Area falls in the City 

Power distribution area and no capacity is available for any further 

development on the Fleurhof Housing Project and adjacent areas. 

Before any construction can proceed a substation would need to be 

built. It is thus unclear how West Wits imagines it will source electricity.

This comment is noted and more details of access to required services 

will be provided in the EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Substantive technical comments

These vital practical considerations render the implementation of the 

Resubmitted Mining Right Application near impossible and, in any 

event, extremely difficult and unwarranted.

This comment is noted and more details of access to required services 

will be provided in the EIA phase.
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List the names of persons 
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mark with an X where those 

who must be consulted were in 
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Against this background, it is very clear that the Revised Scoping Report 

has failed to adhere to Chapter 2 of NEMA, regulation 21 of read with 

Appendix 2 to the EIA Regulations and a host of environmental and 

land use planning legislation implicated by the proposed mining 

operations. The proposed project gravely affects the rights and 

interests of ANSEC and the inhabitants of its residential developments, 

and severely impacts the receiving natural environment in the vicinity.

The Revised Scoping Report has been prepared to comply with the 

requirements of the NEMA and EIA Regulations (2014).

As mentioned above, the environmental impacts (including cumulative 

impacts) identified in the Scoping Report have been preliminary assessed, 

which will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A Socio-economic 

specialist study will be conducted to assess the impacts as a result of the 

West Wits Project. The findings of these studies will be included into the 

EIA Report and the mitigation thereof will be addressed in the EMPr. The 

EIA Report inclusive of the EMPr will be made available for public review.  

The specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC as submitted to the DMR).
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List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Against this background, it is very clear that the Revised Scoping Report 

has failed to adhere to Chapter 2 of NEMA, regulation 21 of read with 

Appendix 2 to the EIA Regulations and a host of environmental and 

land use planning legislation implicated by the proposed mining 

operations. The proposed project gravely affects the rights and 

interests of Calgro M3 and the inhabitants of its residential 

developments, and severely impacts the receiving natural environment 

in the vicinity.

The Revised Scoping Report has been prepared to comply with the 

requirements of the NEMA and EIA Regulations (2014).

As mentioned above, the environmental impacts (including cumulative 

impacts) identified in the Scoping Report have been preliminary assessed, 

which will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A Socio-economic 

specialist study will be conducted to assess the impacts as a result of the 

West Wits Project. The findings of these studies will be included into the 

EIA Report and the mitigation thereof will be addressed in the EMPr. The 

EIA Report inclusive of the EMPr will be made available for public review.  

The specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC as submitted to the DMR).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

The complete disregard of and lack of consideration for all the relevant 

policy and legislation calls into question the proposed project and the 

due diligence of West Wits in assessing the justifiability of undertaking 

the mining operations contemplated under the Re-submitted Mining 

Right Application and Re-submitted Integrated EA/WML Application.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC as submitted to the DMR).
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List the names of persons 

consulted in this column, and 

mark with an X where those 

who must be consulted were in 

fact consulted.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

The complete disregard of and lack of consideration for all the relevant 

policy and legislation calls into question the proposed project and the 

due diligence of West Wits in assessing the justifiability of undertaking 

the mining operations contemplated under the Re-submitted Mining 

Right Application and Re-submitted Integrated EA/WML Application.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC as submitted to the DMR).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

The inconsistent and misleading descriptions of the proposed project 

and the misleading public participation process conducted by West 

Wits further evidence an underhanded attempt by West Wits to flout 

the prescriptions of the EIA Regulations and bury its administrative 

failings in seeking to have the above applications granted. These 

attempts at misleading I&APs and the competent authority ought to be 

deplored.

As mentioned above, the project description was rectified accordingly 

(see Scoping Report dated September 2018).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Notwithstanding the above deplorable conduct, the various procedural 

noncompliances, as well as the substantive fatal flaws inherent in the 

Revised Scoping Report in support of the above applications, render 

the Revised Scoping Report materially deficient and subject to refusal 

by the competent authority.

The Revised Scoping Report has been prepared to comply with the 

requirements of the NEMA and EIA Regulations (2014).

As mentioned above, the environmental impacts (including cumulative 

impacts) identified in the Scoping Report have been preliminary assessed, 

which will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A Socio-economic 

specialist study will be conducted to assess the impacts as a result of the 

West Wits Project. The findings of these studies will be included into the 

EIA Report and the mitigation thereof will be addressed in the EMPr. The 

EIA Report inclusive of the EMPr will be made available for public review.  

The specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC as submitted to the DMR).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Notwithstanding the above deplorable conduct, the various procedural 

noncompliances, as well as the substantive fatal flaws inherent in the 

Revised Scoping Report in support of the above applications, render 

the Revised Scoping Report materially deficient and subject to refusal 

by the competent authority.

The Revised Scoping Report has been prepared to comply with the 

requirements of the NEMA and EIA Regulations (2014).

As mentioned above, the environmental impacts (including cumulative 

impacts) identified in the Scoping Report have been preliminary assessed, 

which will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A Socio-economic 

specialist study will be conducted to assess the impacts as a result of the 

West Wits Project. The findings of these studies will be included into the 

EIA Report and the mitigation thereof will be addressed in the EMPr. The 

EIA Report inclusive of the EMPr will be made available for public review.  

The specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC as submitted to the DMR).

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

Of no less concern is the complete ignorance displayed by West Wits 

for the municipality's competence in regulating land uses for the 

affected area, and the fact that mining is inconsistent with the 

purposes for which the application area has been zoned and reserved.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

Of no less concern is the complete ignorance displayed by West Wits for the 

municipality's competence in regulating land uses for the affected area, and 

the fact that mining is inconsistent with the purposes for which the 

application area has been zoned and reserved.

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

The Re-submitted Mining Right Application ought in any event to be 

refused, as its intended operations fall within the prohibitions of 

mining on certain areas of land prescribed by the MPRDA, the 

Regulations to the MHSA and the GNR704 Regulations under the NWA. 

The Prospecting Right upon which West Wits has relied in submitting 

the Re-submitted Mining Right Application is further contended by 

ANSEC to be invalid and/or expired, and the Re-submitted Mining Right 

Application ought to be withdrawn by West Wits on this basis alone.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.

Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

The Re-submitted Mining Right Application ought in any event to be 

refused, as its intended operations fall within the prohibitions of 

mining on certain areas of land prescribed by the MPRDA, the 

Regulations to the MHSA and the GNR704 Regulations under the NWA. 

The Prospecting Right upon which West Wits has relied in submitting 

the Re-submitted Mining Right Application is further contended by 

Calgro M3 to be invalid and/or expired, and the Re-submitted Mining 

Right Application ought to be withdrawn by West Wits on this basis 

alone.

The prospecting right was ceded to West Wits MLI after obtaining a 

Section 11 consent from the Minister of the DMR in terms of the MPRDA.
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

ANSEC 171 (Pty) Ltd 

trading as MDV 

Developments 

X E-mail (with attachments) 

received on 3 September 

2018

On the strength of the various procedural, substantive and technical 

failings addressed in these comments, the Re-submitted Mining Right 

Application and the Re-submitted Integrated EA/WML Application 

ought to be refused by the competent authority.

The Revised Scoping Report has been prepared to comply with the 

requirements of the NEMA and EIA Regulations (2014).

As mentioned above, the environmental impacts (including cumulative 

impacts) identified in the Scoping Report have been preliminary assessed, 

which will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A Socio-economic 

specialist study will be conducted to assess the impacts as a result of the 

West Wits Project. The findings of these studies will be included into the 

EIA Report and the mitigation thereof will be addressed in the EMPr. The 

EIA Report inclusive of the EMPr will be made available for public review.  

The specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC as submitted to the DMR).
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Garyn Rapson - partner 

at Webber Wentzel 

Attorneys acting for 

Calgro M3 

Developments Limited

X E-mail (with attachments) 

received on 3 September 

2018

On the strength of the various procedural, substantive and technical failings 

addressed in these comments, the Re-submitted Mining Right Application 

and the Re-submitted Integrated EA/WML Application ought to be refused by 

the competent authority.

The Revised Scoping Report has been prepared to comply with the 

requirements of the NEMA and EIA Regulations (2014).

As mentioned above, the environmental impacts (including cumulative 

impacts) identified in the Scoping Report have been preliminary assessed, 

which will be refined/changed after having obtained specialist input (see 

Section 6.7 of the Scoping Report dated August 2018). A Socio-economic 

specialist study will be conducted to assess the impacts as a result of the 

West Wits Project. The findings of these studies will be included into the 

EIA Report and the mitigation thereof will be addressed in the EMPr. The 

EIA Report inclusive of the EMPr will be made available for public review.  

The specialist studies terms of reference are included in Section 7 of the 

Scoping Report. 

A townplanner has been identified as part of the technical project team 

to provide guidance and advice, and to address this comment during the 

EIA phase.

The West Wits technical project team will continue to engage in land 

owner negotiations with the relevant housing developers in order to 

reach agreements (see correspondence with reference to agreements 

with ANSEC as submitted to the DMR).
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