
There has recently been some widespread legal commentary on the requirements contained within 

the Assured Shorthold Tenancy Notices and Prescribed Requirements (England) Regulations 20165 SI 

No 1646 and Gas Safety (Installation and Use) Regulations 1998 SI No 2451 in light of a recent 

decision made by His Honour Judge Luba QC in Caridon Property Ltd v Shooltz, County Court at 

Central London (2 February 2018). Although at present a county court appeal (and therefore not 

binding), it is likely to hold significant persuasive effect. 

Of course, these well-known Regulations relate to certain actions that landlords must take (and 

specifically when such actions must be carried out) to ensure any section 21 notice served on a 

tenant is valid.  

Aside from the usual deposit requirements, there are a number of requirements - where failure to 

adhere to - will result in an invalid section 21 notice. These include: (a) Provision of an energy 

performance certificate (“EPC”) to the tenant free of charge as per regulation 2(1)(a) of the Energy 

Performance of Buildings (England and Wales) Regulations 2012; (b) Provision of a Gas Safety 

Certificate (“GSC”) as per Assured Shorthold Tenancy Notices and Prescribed Requirements 

(England) Regulations 2015, Regulation 2(1) (b); Gas Safety (Installation and Use) Regulations 1998, 

Regulation 2(1)(b); (c) Provision of the booklet “How to rent: the checklist for renting in England” as 

per Assured Shorthold Tenancy Notices and Prescribed Requirements (England) Regulations 2015, 

Regulation 3(1)(2) – note that Registered Providers are not required to provide this document.  

The recent County Court appeal (before a Circuit Judge) in relation to the GSC requirement which, in 

short, decided that if the current Gas Safety Certificate for a premises was not given to a new tenant 

before they occupied the premises (as required by regulation 36(6)(b) of the Gas Safety (Installation 

and Use) Regulations 1998) then this would be an irremediable breach of the Regulations.  

In practical terms, this means a section 21 notice could never be validly served (at least during the 

period of the tenancy) if the GSC was provided at any time after the tenant had taken up occupation 

of the property. The District Judge (at the first instance decision to which the Circuit Judge agreed) 

dismissed the possession claim because the landlord had not supplied the tenant with a copy of the 

most recent GSC prior to the tenancy commencing. The Circuit Judge held that the purpose of the 

Regulations was not only to ensure landlords check and maintain gas appliances and flues but  also 

that prospective tenants had an assurance that this had been done. The decision held that the 

requirement to provide the GSC prior to the commencement of the tenancy was a ‘once and for all’ 

requirement and if the opportunity had been missed, there was no ability for a landlord to rectify it.  

The issue is one which has attracted much debate, not least in light of the Explanatory 

Memorandum to the Regulations which states: “4.4…Therefore as long as the landlord has carried 

out a safety check and provided a certificate, they are not prohibited from using the no fault eviction 

procedure (although they may be subject to sanction under the 1998 Regulations for failure to 

comply with them). No section 21 notice may be given where a landlord has failed to comply with 

either of these requirements.”  

Whether the issue will be revisited by the courts remains to be seen but it will be best practice for 

landlords to ensure GSCs are provided to prospective tenants prior to the commencement of a 

tenancy (and keep a record of doing so).  


