
Haringey LBC v Ahmed – Agency and Concurrent Tenancies meet Social Housing 

 

It is rare for housing cases to involve agency and concurrent tenancies. Those issues arose, 

however, in Haringey LBC v Ahmed [2017] EWCA Civ 1861. Counsel for Haringey (the 

successful appellant), Nicholas Grundy QC and Laura Williamson of Five Paper, explain 

how those issues arose and the resolution of them by the Court of Appeal. 

 

The case was Haringey’s claim for possession of residential premises (“the Property”).  The 

claim was brought against two defendants, Mrs Hasna Khatun Ahmed (D1) and her 

erstwhile daughter-in-law Ms Shaheeda Ahmed (D2).  Only D2 defended the claim, D1 

having left the Property some years previously. Indeed, it was D1’s departure from the 

premises that initiated the claim for possession as she was, as far as Haringey was 

concerned, the sole secure tenant of the Property pursuant to a tenancy granted in 2006. 

When she ceased to occupy the Property as her ‘only or principal home’, her statutory 

protection ceased, leading Haringey to serve a notice to quit and issue the claim for 

possession.  The history of the Ahmed family’s occupation of the Property was, however, far 

more complicated than that. 

 

The Ahmed family, i.e. D1, her son (Mr Ahmed) and his wife (D2), together with their three 

eldest children, moved into the Property on 31.10.1988. Before that date, however, two 

different tenancy agreements had been signed: the first, dated 10.10.1988, identified Mr 

Ahmed and D2 as the tenants (“the First Agreement”). It was signed by Haringey and Mr 

Ahmed but not by D2, and granted a tenancy commencing on 31.10.1988. The second, 

executed nine days later on 19.10.1988, identified Mr Ahmed and his mother, D1, as the 

tenants (“the Second Agreement”). It was signed by Haringey and by both Mr Ahmed and 

D1 and also granted a tenancy commencing on 31.10.1988. 

 

After moving into the Property, Mr Ahmed and D2 subsequently had two further children. 

Their youngest child was born on 5.5.2002, and was thus still a teenager at the date of trial 

in 2016. 

 

Mr Ahmed left the Property, and his family, in about 2002. He asked Haringey to transfer the 

tenancy of the Property into the joint names of D1 and D2, but no such assignment took 

place. D1 later determined the Second Tenancy by a notice to quit and Haringey granted her 

a new tenancy in her sole name in 2006 (“the Third Agreement”). In 2010, she left the 

Property, moving to live with her son and his new wife. 

 



Haringey determined the tenancy created by the Third Agreement by a notice to quit and 

issued possession proceedings. The claim was met with three lines of defence: 

(1) That the Second Agreement created a concurrent tenancy to that created by the First 

Agreement, which had not been determined, so that D2’s joint tenancy with her 

former husband was a persisting right in occupation; 

(2) That Haringey had acted in breach of a promise that the tenancy created by the Third 

Agreement would be transferred to D2 should D1 cease to live at the Property; and 

(3) On conventional Article 8 grounds, relying in particular on the facts that D2 had lived 

at the Property for almost 30 years, that the Property had been adapted for her 

needs, and that she lived there with some of her children who cared for her, but also 

on the fact that she had been denied a tenancy by her husband’s manipulative 

behaviour and the actions of D1, who failed to assign her sole tenancy to D2. 

 

At trial, the judge found that Mr Ahmed had been D2’s agent when he signed the First 

Agreement, although he also found that Mr Ahmed had not been acting as his wife’s agent 

when he purported to surrender the First Agreement on execution of the Second Agreement. 

The effect of this, as a matter of law, was to create concurrent tenancies, potentially 

precluding the Ahmed family from security of tenure under the Housing Act 1985 during the 

tenancies created by the Second and Third Agreements.  Although the Second and Third 

Agreements had been validly terminated, the First Agreement created a joint tenancy that 

was persisting. D2 was therefore a secure tenant of the Property and Haringey was not 

entitled to an order for possession. 

 

The judge dismissed the other defences. He found that there had not been any 

representation that D2 would be entitled to a transfer of the tenancy under the Third 

Agreement should D1 cease to live at the Property, and that the Article 8 defence was not 

one that crossed the high threshold required of such defences. 

 

Haringey appealed, asserting that, on the facts as found by the judge, the necessary 

characteristics of agency were absent and thus Mr Ahmed had not been acting as agent for 

D2 when he signed the First Agreement. D2 sought to uphold the judge’s findings of agency 

but also argued that, even if Mr Ahmed had not been her agent when he signed the First 

Agreement, she had subsequently ratified the agency by her defence, such that his actions 

should now be treated as if authorised at the time. As part of the ratification argument, D2 

contended that the change of tenants between the First and Second Agreements, i.e. from 

Mr Ahmed alone, assuming he had not been D2’s authorised agent, to Mr Ahmed and his 

mother (D1), meant that there had been no surrender of the first tenancy. It was therefore 



still open to D2 to ratify her husband’s purported act of agency, notwithstanding the passage 

of time and the grant of two other tenancies.  D2 also asked the Court of Appeal to re-visit 

the judge’s Article 8 findings. 

 

The Court of Appeal overturned the judge on the agency issue and found in favour of 

Haringey in relation to ratification, surrender and Article 8. 

 

The Court held that the judge’s finding that D2 had left the question of their accommodation 

to her husband, without any involvement in or information about his decisions, did not make 

him her agent. The essential characteristics of agency – authority from the principal, a 

fiduciary duty on the part of the agent, and a degree of control on the part of the principal – 

were absent. There had been no finding that Mr Ahmed had at any point discussed with D2 

the possibility of her being a joint tenant, or of her asking him to act on her behalf. On the 

contrary, D2’s evidence in cross-examination confirmed that the situation arose as a result of 

her husband’s controlling behaviour, something which could not be said of an agency 

relationship. Given there had been no proper evidential basis for the finding of agency, the 

Court of Appeal overturned the judge’s finding of fact in this regard. 

 

D2’s argument that there had not been a valid surrender of the first tenancy on the creation 

of the second, and that she had subsequently ratified her husband’s actions in relation to the 

First Agreement, were rejected by the Court of Appeal. On the surrender point, the Court 

found that Mr Ahmed had asked Haringey to grant a fresh tenancy to him and D1 as joint 

tenants and that, notwithstanding that different tenants were identified in the two 

agreements, his act in entering into the second tenancy operated as an unequivocal 

surrender of the first. The fact of the first tenancy having been surrendered defeated D2’s 

ratification argument because there was nothing left for her to ratify.  Haringey and Mr 

Ahmed had undone that which had been done between them; any ratification would have 

had to take place before the surrender, not some 26 years later (which delay in itself was an 

obstacle to ratification). 

 

Insofar as Article 8 is concerned, D2’s case gave rise to some powerful proportionality 

arguments. D2, a disabled individual, had lived in the Property, which had been adapted to 

meet her needs, for almost 30 years. She needed constant care, which was provided by two 

of her adult children, each of whom worked part-time so that one of them could be with her 

at all times. She had been left in a precarious position by the actions of her controlling and 

abusive former husband and her mother-in-law, D1, and, if and when she is evicted from the 



Property, she is likely to be found to be in priority need and unintentionally homeless on any 

housing application she makes. 

 

Perhaps the judge would have given different weight to the proportionality considerations 

had he not found that D2 was entitled to remain in the Property as a secure tenant.  As it 

was, he dealt with proportionality in fairly short order in his judgment, although in enough 

detail that the Court of Appeal could find no arguable error of law, such that his value 

judgment would stand. D2 may have found herself in a better position had she focussed her 

entire defence to the claim on Article 8, instead of relying primarily on other legal arguments 

which ultimately failed, leaving her facing eviction.  

 


