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OPINION

T
There seems broad agreement 
that George Osborne’s 
emergency Budget was a 
political masterstroke,  
wrong-footing the opposition 
and strengthening the 
Chancellor’s own position 
in driving the direction of 
government policy. 

The economics of the 
Budget is more open to 
debate, with a valid discussion 
to be had about the merits 
of tax credits (paid by 
government) against a 
higher ‘living wage’ (paid by 
employers) and the potential 
consequences of some of the 
revenue raising measures. 

That said, the decision to 
spread the pain of returning 
the fiscal arithmetic back to 
balance over a longer time 
period is something with which 
I wholeheartedly concur; a 
strategy that should limit 
the direct consequences for 
business activity.

Powering up 
However, after the theatre 
of the financial statement, 
the eagerly awaited report 
focusing on delivering a  
more productive economy  

was never going to 
generate the same degree 
of excitement, although 
it arguably is the bigger 
challenge for the government.

Before turning to the plan 
itself, it is worth remembering 
that the debate around the 
poor productivity performance 
of the UK economy is not 
new. Comparisons were made 
throughout the 20th century 
with the achievements of the 
UK’s main competitors. 

One, more optimistic, 
interpretation of events 
at that time was that the 
underperformance reflected 
Britain having started out 
with the highest level of 
productivity. That is by no 
means the complete story but 
it is at one level reassuring. 
Moreover, this relatively weak 
performance still delivered 
productivity gains of around 
2% per annum through much 
of that period.

But whatever the history, 
the focus is now clearly on 
the picture that has emerged 
since the onset of the global 
financial crisis and what this 
tells us about the future. As 
the economy has recovered, 
employment has rebounded 
strongly to a record level. 
This good news story should 
not be forgotten; the number 
of people in jobs aged 16 to 
64 stands at just short of 30 
million, an increase of more 
than one and a half million 
since the recession low. 

The counterpart to this 
has been the disappointing 
trend in productivity which has 

effectively flatlined, holding 
back real wage growth. Not 
only is output per worker still 
lower than seven years ago,  
it is around one-sixth down  
on where it would have been  
if the pre-crisis trend had  
been maintained. 

This trade-off is something 
that at one level may be 
deemed desirable, resulting in 
a ‘sharing’ of the spoils of the 
recovery. Yet there is a limit 
as to how far it can go with 
concerns now growing about 
emerging capacity constraints 
and bottlenecks.

Wish list
Significantly, in its report on 
the UK published earlier this 
year, the Organisation for 
Economic Cooperation and 
Development went as far as 
to say that “the sustainability 
of the economic expansion 
and further progress in living 
standards rests on boosting 
productivity growth, which is a 
key challenge for the coming 
years”. While there is little 
disagreement on this broad 
conclusion, there is rather less 
consensus on the policies 
required to achieve such  
an outcome.

 The government’s analysis 
Fixing the foundations: creating 
a more prosperous union 
draws on many highly laudable 
themes. These include the 
focus on infrastructure, skills, 
innovation and planning. But 
as with previous reports by 
governments of all political 
persuasions on the thorny 
subject of productivity, it 

has the feeling of a wish 
list without the necessary 
connections to deliver the 
desired outcomes. 

While it is clearly right to 
expect the private sector to 
play a bigger role in providing 
the finance going forward, the 
fact that the projections for 
public sector net investment 
have been trimmed back 
a little further in the latest 
Budget is not encouraging.

Caution is generally 
warranted when it comes to 
overarching plans to drive 
a step change in economic 
performance. Whether the 
government can bring together 
the ingredients to deliver on  
its goals will not be clear for 
some time, but this, more than 
the Budget, will be the key 
driver of the country’s material 
wellbeing looking beyond the 
next few years. b

The Budget may have had the headlines, but the report on creating a more  
productive economy is the real big story, says Simon Rubinsohn 

The productivity problem

Simon Rubinsohn is  
Chief Economist at RICS and 
regularly provides comments 
for national newspapers 
including the Financial Times, 
The Guardian and The Telegraph
srubinsohn@rics.org
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UPDATE

The planning system was 
established to help provide 
a good home, for everyone, 
in a healthy, thriving place. 
But the Town and Country 
Planning Association (TCPA) 
believes that in the past few 
decades something has gone 
badly wrong. Instead of having 
people’s welfare as its priority, 
the English planning system 
puts economic growth above 
all else. In response it has 
launched a new manifesto that 
seeks to put people back at 
the heart of planning.

Speaking at the launch 
of the manifesto at Queen’s 

University, Belfast, Dr Hugh 
Ellis, Head of Policy for  
the TCPA said: “We all care 
about the quality of our 
lives and condition of our 
communities. People need 
decent healthcare, schools, 
jobs, public transport, green 
spaces, locally grown food, 
low-carbon energy, affordable 
homes which are accessible 
and have enough space for 
kids to play, a creative culture, 
vibrant sports and the arts.

“These are the things that 
all sections of society should 
be able to enjoy as a matter 
of course regardless of where 
they live or their ability to pay. 
These are the foundations of 
the good society. These are the 
things that planning can, and 
should, make happen.

“As we strive to put people 
back at the heart of planning, 
we are inviting organisations 
and individuals who, like us, 
think that the aim of planning 

should be to improve people’s 
lives, to sign up to support  
the manifesto.”

The Planning4People 
Manifesto (http://bit.
ly/1fGBnAv) which forms part 
of a year-long collaboration 
between the TCPA and the 
Webb Memorial Trust, sets 
out what planning should 
be, highlighting the need to 
place people at the heart of 
the planning process and to 
emphasise social justice as  
a key outcome. 

The manifesto also includes 
a number of key asks of the 
government, including the 
establishment of new national 
minimum standards for housing 
with mandatory minimum 
standards for accessibility  
and space. 
n To sign up to support the 
Planning4People Manifesto, 
email planning4people 
@tcpa.org.uk
#planning4people

Planning manifesto launched

All RICS standards and 
guidance notes go through 
a public consultation, 
which remains open for 
one month. Members 
and non-members can 
contribute by logging their 
comments via iConsult. 

 b go to www.rics.org/
iconsult

 b select register and fill 
in details to be informed 
about consultations

 b fill in subject areas  
of interest and select  
‘Yes’ when asked if you 
want to be notified  
about consultations. 

Although users can 
view live consultations 
without logging in, they 
must register to submit 
comments. Please note 
that all comments need  
to go through iConsult  
for auditing purposes  
and should not be sent  
in via email.  

Responsible business
RICS has been working with 
the United Nations Global 
Compact on identifying 
the most critical issues 
facing companies with a 
stake in land, real estate 
and construction. The aim 
is to make responsible 
business the status quo and 
encourage companies to 
think holistically about the 
environmental and social 
impact of their business 
activities, and strategic 
investment decisions.

The resulting resource, 
Advancing responsible 
Business practices in land, 
construction, real estate 
use and investment, takes a 
holistic approach in terms of 
both its scope and its target 
users. The key areas of the 
UN Global Compact, and the 
action items are of universal 
relevance for decision makers 
within every company.
n Download at  
www.rics.org/uk/about-rics/
responsible-business

Property  
Leaders’ Summit

Get involved – 
comment today

Members who missed out 
on this summer’s Property 
Leaders’ Summit can see 
highlights online and watch 
interviews on the property 
market with leading figures, 
including Robert Bould, 
Chief Executive of  
Bilfinger-GVA, Tony Pidgley, 
Group Chairman of the  
Berkley Group, Peter Bolton 
King, Global Residential 
Director of RICS and Daniel 
Finkelstein, Chief Leader 
Writer and Associate Editor 
of The Times
n Visit www.rics.org/ 
pls-highlights 
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In brief...

Building control 
22 September, 
Birmingham

This one-day conference 
will provide an in-depth 
programme addressing 
the most relevant issues 
pertaining to the daily 
work of building control 
professionals and the 
needs of their various 
stakeholders, such as  
local authority, government 
and fire services.

It will cover:
 b fire engineering – the 

way forward
 b planning permission  

and essential updates  
post-election

 b housing standards 
review: the implications  
for building control

 b building regulation 
changes and updates

 b space use, energy,  
safety and design  
– new considerations  
and options.
n www.rics.org/bcconf
 
Exploring the 
hypothesis – rating 
valuation examined
24 September, 
Loughborough

Run with the Rating 
Diploma Holders’ 
Section Committee, this 
conference is designed 
around the most important 
current topics in the rating 
world to provide high 
quality CPD and knowledge 
to delegates.
n www.rics.org/rdhs 

Dilapidations  
Forum Conference
30 September, London

This popular event returns 
with a choice of technical 
breakout sessions. 
Delegates can refresh  
their knowledge on the 
pitfalls in dilapidation 
survey and valuations, 
with technical sessions on 
the schedule of condition, 
diminution valuation and 
technical building defects  
to ensure they are  
adhering to best practice: 

 b case law round-up 
with specific updates and 
guidance on common  
law loss and interpretation  
of contracts

 b update on the incoming 
Energy Act and its impact 
on both landlord and tenant. 
Understand the meaning of 
‘cost-effective works’ and 
remediation coupled with 
a practical assessment 
on how EPC assessments 
are carried out regionally, 
supersession risk and  
time/cost analysis

 b legal speakeasy with 
in-depth guidance on a 
range of legal complexities 
within dilapidations such as 
reinstatement, supersession 
and schedules of condition, 
with practical case studies

 b update on RICS  
guidance and standards  
for all practising surveyors  
including the Expert 
Witness Scheme and 
mediation. 
n www.rics.org/
dilapsconference 

RICS Conferences
A new online education 
resource, the Offsite 
Management School, has  
been set up to help the 
construction industry supply 
chain to meet the targets set in 
the government’s Construction 
2025 strategy. Goals include 

constructing infrastructure, 
buildings and homes that  
use 50% less CO2 delivering 
projects in half the time  
and reducing the cost of 
assets over their operating 
lifetime by 33%.
n www.offsiteschool.com

Offsite construction online

Modular offsite building could 
be the key to solving the UK’s 
housing market, according to 
a new report by the Institution 
of Mechanical Engineers.

The UK house building: 
manufacturing affordable 
quality homes report is calling 
on the government to provide 
more incentives for offsite 
construction. The report also 
recommends the reversal 
of policies that discourage 
the construction of quality, 
sustainable housing and that 
more work should be done to 
diversify UK housebuilding by 
opening up opportunities to 
self-builders, local authorities 
and housing associations. 

Dr Tim Fox, lead author 
of the report, said: “The UK 
is in the middle of an acute 
housing crisis. Current 
annual construction levels 
are typically less than half of 
the estimated 250,000 new 
homes this country needs built 
every year through to at least 
the 2030s.

“The new government 
needs to demonstrate real 
ambition, leadership and 
innovation, not make small 
piecemeal changes, if it is 
going to solve the housing 

crisis. Overhauling the way the 
UK constructs homes could 
be the quickest and most 
effective way of doing this.”

Offsite construction 
technologies have advanced 
greatly in recent years  
and can offer shorter build 
times, better quality, better 
energy efficiency, less waste, 
and lower costs for buyers,  
he added.

“Government should 
also provide incentives to 
encourage self-builders, 
local authorities and housing 
associations to build more 
homes and introduce 
regulation to discourage 
builders from building  
small dwellings with poor 
energy efficiency and 
environmental performance.”

The report calls for the 
government to introduce 
a comprehensive housing 
market reform programme 
aimed at growing the  
self-build sector, supported  
by UK-based offsite 
manufacturers, to supply at 
least 50% of market demand 
(125,000 homes a year in 
England) by 2030.
n To read the full report,  
visit http://bit.ly/1FUxp0e

Build offsite to  
solve housing crisis
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BCIS is 
the most 
commonly 
used 
source of 
building 
cost 

information to support 
insurance reinstatement  
cost assessments (RCA).  
The online service has  
several options.

Houses and flats
Reinstatement calculators and 
tables are intended specifically 
for RCA purposes. They 
assume demolition and clearing 
away of the existing building, 
and protection to adjoining 
structures. Professional fees 
are all required parts of the 
work and are included in the 
rates. They also allow for half  
of party wall costs. 

The assumption is that a 
single insured property is being 
rebuilt and prices for materials 
reflect the quantities likely to 
be purchased for this scale of 
work. The economies found 
in large-scale development of 
estate housing do not ordinarily 
apply to reinstatement. 

Rates for housing are 
based on quantified models 
that reflect the age and style 
of the building. Included in its 
replacement is compliance  
with modern Building 
Regulations regarding 
insulation and airtightness  
(the models are regularly 
repriced and reviewed). This 
approach works for housing 
because the scale of work  
and the range of construction 
forms are relatively narrow. 

All the models assume 
typical variation of size for 
the type of structure and 
traditional materials and 
methods. The cost per square 

Paul Burrows explains how BCIS data supports reinstatement cost assessment

A reliable source

metre approach based on 
the rates in Rebuild Online 
is not appropriate for older 
and more complex buildings, 
which require a more detailed 
treatment based on elemental 
analysis. Elemental analysis  
is given for each of the 
standard models and this 
provides a basis for making 
adjustments to individual parts 
of an assessment.

A frequently asked question 
is how to approach costs for 
timber-framed houses and 
flats. BCIS studies suggest  
that cost savings from  
construction arise from 
factory fabrication methods 
as opposed to the on-site 
techniques likely to be used in 
a one-off rebuild. Consequently, 
the cost of their reconstruction 
is unlikely to differ appreciably 
from traditional construction  
for RCA purposes.

Commercial and 
industrial buildings
Average prices reflect the 
costs of new buildings and 
unlike the modelled costs 
of dwellings, do not include 
demolitions, work to adjoining 
structures or professional fees. 
A typical set of average prices 
from the BCIS online service 
is given in Figure 1. These 
prices, which are compiled 
from tender results submitted 

by BCIS subscribers, reflect 
current design practice, 
methods and materials for new 
buildings of the type specified. 
This is fine if the building under 
consideration is relatively new, 
but most insured buildings  
are older and require materials 
and techniques to match  
the existing structure. 

A common question is why 
BCIS average prices seem 
low compared to rebuild 
costs. The distribution curve 
for new building costs in  
£/m2 has a distinctive shape 
(Figure 2). It is obviously not 
the symmetrical bell-curve 
readers will remember from 
their first statistics classes 
and in fact, follows  
a lognormal distribution. 

The nature of buildings 
gives rise to some 
significant features of the 
curve. Assuming the curve 
represents costs for offices, it 
is obvious that there is a hard 
lower limit, below which it is 
not possible to construct an 
office building compliant with 
regulations. Very few buildings 
approach this lower limit. The 
largest number of designs  
(the mode) account for the 
peak of the curve and reflect 
the level of quality and price 
that is usually acceptable. 

On the right-hand side, the 
curve falls away much more 

slowly, indicating smaller but 
still significant numbers of 
buildings of higher quality or 
less-efficient design in the 
sample. The range of possible 
£/m2 costs is very wide. 
This is where the surveyor’s 
professional knowledge and 
judgment become important; 
they will determine where any 
particular building should lie  
on the curve.

Rebuild costs present even 
more interesting questions 
because when constructing 
an older design, possibly 
using traditional materials and 
techniques, they are likely 
to be higher than a modern 
design suited to today’s 
methods. The effect of this 
is to move the hypothetical 
distribution curve to the right 
(see Figure 3).

Out in that long right-hand 
tail is where all the unusual 
and high-specification 
buildings occur. The range of 
possible costs is very broad, 
since there is no effective 
limit to the features and 
finishes that may be present. 
This hints at why commercial 
properties are not dealt with 
by standardised models: the 
range of variation is too great. 
The situation is complicated 
by the number of buildings 
that have been converted to 
new uses and have envelopes 

Min 1 2 3 4 5 6 7 8 9 Max

Range 657 4,824

Deciles 1,106 1,278 1,405 1,490 1556 1596 1,705 1,896 2,372

Quartiles 1,340 1,762

Median 1556

Sample: 63 Mean: 1,678  Standard deviation: 647

Figure 1
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of different materials and 
proportions than their current 
use would suggest.

Listed buildings
For historic or listed 
buildings, there is the added 
requirement to replace like 
for like. The most accurate 
estimate is likely to be 
obtained by defining and 
quantifying all elements of the 
building based on the BCIS 
Standard form of cost analysis 
and assessing their costs in 
detail. Expert advice will be 
needed to account for  
relevant features. 

There is little information 
on listed or historic buildings 
because total loss is very 
rare. Even when it does 
occur, tender analysis is not 
usually available to BCIS and 
reinstatement costs are best 
left to specialists. Each case 

another variable that is often 
underestimated. Interceptors 
and surge tanks can be very 
substantial but still need to 
be included. The only way to 
be sure is for the surveyor to 
visit the site, note the features 
and installations and deal with 
them on a case-by-case basis.

Regional factors
When provided by BCIS, these 
are statistical comparisons of 
identical construction works 
purchased at different UK 
locations and reflect variation 
due to market conditions, but 
not due to local construction 
methods or materials. 
Adjustments for items such  
as local stone façades must 
be made separately.

Inflation indices
Usually, the only inflation 
calculation necessary is to 
bring costs from the date 
at which prices used were 
current to the start state of 
the policy. The indices used 
are always forecast and are 
subject to change as firm 

is unique and will need to be 
assessed individually. Insurers 
taking on risk in these areas 
will sometimes insure on the 
basis of estimated maximum 
loss based on claims history 
rather than reinstatement. 

External works
Such works can make up a 
very large proportion of the 
reinstatement value. BCIS 
studies reveal that they do not 
correlate well with building 
type or floor area and are 
not possible to predict with 
any accuracy. In general, the 
nature of a building does not 
reliably indicate the extent  
of site works. 

Of particular note are 
boundary treatments that can 
include retaining walls and 
bridges, which are significant 
structures in themselves. 
Below-ground installations are 

Paul Burrows is RICS Solutions Architect, Information  
Products Group  
pburrows@rics.org  

data becomes available. This 
becomes important when 
using an index to update a 
previous assessment. There 
will be a difference between 
the index values used in the 
original calculations and those 
that eventually become firm 
values and are applied to  
the new calculation. 

Assessments repeatedly 
adjusted in this way tend  
to drift relative to true  
values over time and  
complete reassessment  
every three years is 
recommended to prevent 
errors from accumulating.

BCIS figures are 
no substitute for the 
professional opinion of a 
qualified surveyor who has 
physically examined the 
property. They should be  
treated as reliable guidelines,  
but not as absolutes. b

More information
>
BCIS welcomes data for analysis.  
All submitted data improves  
the accuracy of the results

Figure 3
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Related competencies include Project financial control 
and monitoring, Corporate real estate management, 
Quantification and costing of construction works

The graph can be compared with a histogram plotted from 
a sample of real newbuild data (below)
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Made to measure

Alexander Aronsohn discusses RICS work in 
developing consistent global property standards 

RICS has been 
working with 
an international 
group of 65 
professional and 
not-for-profit 
organisations 
to develop 
and implement 

international standards for measuring 
property. Besides ensuring that property 
assets are measured globally in a 
consistent way, they will create a more 
transparent marketplace, promote 
greater public trust, instil stronger 
investor confidence and improve market 
stability. Under the auspices of the 
International Property Measurement 
Standards Coalition (IPMSC), these 
organisations have developed the 
International Property Measurement 
Standards (IPMS): Office buildings. 

 
Varying methods
At present, property assets such as 
homes, offices, industrial units or  
shopping centres are measured in 
dramatically varying methods, making 
it difficult for property users, investors, 
occupiers and developers to accurately 
compare space across markets. In some 
countries, it is established practice to 
include common spaces and offsite 
parking in floor area measurements. 
Research by global property firm  
JLL shows that an office’s floor area  
can deviate by as much as 24% 
depending on where in the world a 
measurement is taken. 

IPMS: Office buildings was launched 
in November 2014. In May 2015, RICS 
released its professional statement RICS 
Property measurement 1st edition (visit 
www.rics.org), which is effectively the 
Code of measuring practice for  
measuring offices 7th edition and will  
be mandatory from 1 January 2016. 

New developments 
The IPMSC published the IPMS: 
Residential buildings consultation 
document in June 2015. Although  
this is a stand-alone standard, it can  
also act as a bridging document 
and enable comparison of differing 
measurement practices using a  
common measurement language. It  
will provide clarity for homebuyers,  
whose measurements can be subject  
to regional and national variation.

To fully consider and understand all  
the measurement issues, the IPMSC 
Standard Setting Committee (SSC) 
is considering each building class 
individually; however, the concept, 
principles, methodology and approach 
developed for IPMS will be the same. 

Through its SSC, the IPMSC has 
consulted widely to understand 
measurement conventions used in 
different international markets. It 
uncovered a need to measure the  
external area of a building, for planning 
purposes or the summary costing of 
development proposals. The SSC  
decided to refer to this as IPMS 1 and 
apply it to all classes of buildings.

Research
There was also a requirement to identify 
and categorise internal areas. This is 
referred to as IPMS 2 Residential and 
will assist the property industry to make 
efficient use of space and benchmarking 
data. Recognising that it was important 
to measure areas in exclusive occupation 
for transactions, the SSC created  
IPMS 3 Residential. 

Within this, SSC research of global 
residential markets identified three 
different measurement bases that  
need to be accommodated. It has named 
these IPMS 3A Residential, IPMS 3B 
Residential and IPMS 3C Residential. 
Some markets require only one of these 
measurement bases, but others may use 
two or more for different purposes.

Residential defined
IPMS 1: This can be used for planning 
purposes or the summary costing of 
development proposals. It is defined as: 
“The sum of the areas of each floor level  
of a building measured to the outer 
perimeter of external construction 
features. It is the same for all classes 
of building. In many markets, but not 
universally, this is known as gross  
external area.”

  

Be part of IPMS
The IPMS Coalition invites feedback 
on the International Property 
Measurement Standards (IPMS): 
Residential buildings consultation 
document, which is open until  
30 September 2015. Inconsistent 
measurement of property is a burden 
on the profession and economy. 
Individual insights are vital to 
ensuring a high standard. 

For further information and to respond, 
please visit: 
http://ipmsc.org/consultation
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At present, property assets such  
as homes, offices, industrial units  
or shopping centres are measured  
in dramatically varying methods,  
making it difficult for property 
professionals to accurately compare 
space across markets

Related competencies  
include Measurement of  
land and property

Alex Aronsohn FRICS is RICS Director of 
Technical International Standards and 
Executive Secretary of the IPMS SSC
aaronsohn@rics.org

  

IPMS residential 
measurement research
Research has been commissioned 
to explore standards and practice 
across key world regions to 
determine similarities and variance 
in the way that residential property is 
measured. To help with this research, 
we are seeking professionals who 
are involved in the measurement and 
marketing of residential property in 
any of the countries listed below:

 b Australia
 b Brazil
 b Canada
 b China
 b France
 b Germany
 b India
 b United Arab Emirates
 b USA
 b UK.  

Measurement professionals 
will be required to complete an 
online questionnaire that will take 
approximately 10-15 minutes. All 
responses are treated anonymously 
and no individual or organisation will 
be identified in the survey results or 
the final report.
www.rics.org/ipmsresidential

finished surface of walls shared with 
common facilities.

IPMS 3B: The area in exclusive 
occupation measured to internal dominant 
face; centre-line of shared walls between 
occupants; finished surface of walls  
shared with common facilities.

IPMS 3C: The area in exclusive 
occupation, excluding floor area occupied 
by full-height internal walls and columns, 
measured to internal dominant face; 
finished surface of all full-height internal 
perimeter walls. b

IPMS 2: There was also a requirement to 
identify and categorise internal areas. 
IPMS 2 Residential will help the property 
industry to make efficient use of space 
and benchmarking data. It is defined as: 
“The sum of the areas of each floor level 
of a residential building measured to the 
internal dominant face. In many markets, 
but not universally, this is similar to gross 
internal area.”

IPMS 3A: The area in exclusive 
occupation measured to external face  
of the exterior wall; centre-line of  
shared walls between occupant;  
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Faiza Ahmad 
is Partner at 
Hamlins LLP 
fahmad@hamlins.
co.uk

+info

Q&A
Legal

RTM or freehold purchase

Q My client is unhappy with the way his block of flats  
is managed and wants to know whether to purchase  

the freehold with the other leaseholders or make a claim  
to exercise the right to manage. What legal issues do I  
need to consider? 

> Faiza Ahmad

A With England and Wales being home to around two million 
leasehold flats, it comes as no surprise that leaseholders 

frequently complain about poor management of blocks.  
   Common management complaints include:

 b high block insurance premium as freeholder chooses 
provider with best commission

 b expensive service providers resulting in high service charges
 b poor level and quality of management generally 
 b lack of maintenance of building and the common areas
 b poor communication with freeholder/managing agent. 

 
When faced with such problems, leaseholders will often want 
to take matters into their own hands to regain control. They can 
try to do this by exercising the right to manage or collectively 
purchasing the freehold. 

Right to manage 
The Commonhold and Leasehold Reform Act 2002 provides 
leaseholders of flats (not houses) with the right to manage their 
block by acquiring the landlord’s management functions. They 
must set up a tenant-owned right to manage (RTM) company 
to which all the landlord’s obligations and duties (apart from the 
right to forfeit) are transferred. It is useful for leaseholders who 
do not have the capital to purchase the freehold. 

 b The premises must be a self-contained building or part of a 
building with or without appurtenant property (such as gardens, 
parking areas and bin stores), which contain two or more flats 
held by qualifying tenants (those with a lease originally granted 
for a term of 21 years or more) and at least two-thirds of the  
flats must be let to qualifying tenants.

 b The right does not apply to premises where the internal floor 
area of any non-residential part(s) exceeds 25% of internal floor 
area of the whole premises (calculated by measuring the floor 
area disregarding the common parts).

 b The right does not apply if a local housing authority is the 
immediate landlord of any of the qualifying tenant’s flats or any 
of the qualifying tenants.

 b The landlord is entitled to membership of the RTM company. 
The number of landlord votes will depend on how many units it 

holds in the building and can secure valuable rights in relation  
to the RTM’s functions: 

 b Management functions may be too onerous for leaseholders.
 b An RTM company cannot acquire the rights to more than  

one building, such as on an estate.
 b Acquiring RTM will not add value to the price of a flat. 

Collective enfranchisement 
The Leasehold Reform, Housing and Urban Development Act 
1993 provides a statutory right for qualifying leaseholders of 
flats to collectively purchase the freehold on payment of a 
premium, cutting out the freeholder altogether.

 b The premises must consist of a self-contained building 
or part of a building, must contain two or more flats held by 
qualifying tenants, and the total number of flats held by such 
tenants must be not less than two-thirds the total number of 
flats contained in the premises.

 b At least 50% of qualifying leaseholders must participate  
in the claim.

 b If any part or parts of the premises are not occupied, or 
intended to be occupied, for residential purposes; nor comprised 
in any common parts of the premises and the internal floor area 
taken together exceeds 25% of the premises taken as a whole 
they are excluded.

 b Subject to certain conditions, premises are excluded if  
there is a resident landlord and they do not contain more than  
four units.

 b If a person has at least three flats, then there are no 
qualifying tenants of any of those flats. In the case of a 
corporate body, any letting to an associated company is treated 
in the same way as someone who holds three individual long 
leases of flats in the same building or someone who holds one 
lease of three flats.

 b Leaseholders can extend leases to 999 years without 
payment of a premium – advantageous where ground rent is  
high but cost of freehold will be greater.

Costs
Both processes require participating leaseholders to pay their 
own costs and certain of the landlord’s.

What to choose
These factors are just a sample of the issues that need to be 
considered. The decision will ultimately depend on what the 
leaseholders want to achieve, which of the benefits are more 
important to them and how much money they are prepared to 
spend on achieving their objectives.  b

mailto:fahmad@hamlins.co.uk
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Putting the heat on land  ords

Are you a landlord of multi-let 
buildings with central heating 
systems? If so, you are now 
considered to be a supplier 
of heating, cooling or hot 
water to a communal heating 
system and must comply with 
the Heat Network (Metering 
and Billing) Regulations 2014. 
The scope of the Regulations 
was explained in guidance, 
published on 23 April 2015.

Under the new duties, 
details of all communal heating 
systems already in operation 
must be submitted by  
31 December 2015. After that 
date, suppliers must notify the 
National Measurement and 
Regulation Office of systems 
on or before the first date of 
operation. They must also 
provide details of locations, the 
number and types of buildings 
and customers they supply 
along with estimates for the 
yearly heating capacity, heat 
generated and heat supplied.

In addition, updated 
notifications must be 
submitted every four years, 
although it is not clear from the 
regulations or the guidance 
whether amendments can or 
must be submitted if details in 
the initial notification change. 
Nor is it clear whether a 
successor supplier (such as a 
new landlord) needs to submit 
new notifications, or simply 
inherit the initial notification.

Where meters/heat cost 
allocators have been installed 
since 31 December 2014, 
suppliers must have ensured 
that bills and billing information 

for heating, cooling or hot 
water by a final customer are 
accurate and based on actual 
consumption. As a minimum 
requirement, final customers 
must receive at least one  
bill each year based on  
actual consumption rather  
than estimates.

Service charges
For landlords, this is 
challenging where service 
charges are apportioned 
in leases on a weighted 
floor area basis or fixed 
percentages. Where service 
charge provisions include a 
basis for billing other than 
actual consumption, it may not 
be possible to strictly enforce 
the regulations; it is not clear 
whether the regulations or the 
terms of the lease will prevail. 

Landlord and tenants 
will probably each adopt a 
position most beneficial to 
themselves, which will lead  
to disputes. On the grant 
of new leases, it would 
seem sensible to draft 
service charge provisions by 
reference to consumption,  
but this may require a change  
in the way service charges  
are managed.

It is not necessary to comply 
with these billing standards 
where it is not cost effective or 
technically feasible to do so. 
The threshold of the annual 
estimated reasonable cost of 
issuing the bills is set at £70 or 
less per final customer. While 
this is helpful, it is not difficult 
to think of examples where 
it may not be cost effective 
or technically feasible (if the 
apparatus in a building is not 
capable of measuring actual 
consumption, or if meters are 
damaged or faulty), but no 
further guidance is given.

The next step comes in  
31 December 2016. From  
that date suppliers must:

 b Install meters where 
there is more than one final 
customer and the building 
is supplied by a communal 
heating system, to measure 
consumption by each final 
customer (this includes  
existing and new systems).

 b If it is not cost effective or 
technically feasible to install 
meters, install heat cost 
allocators and thermostatic 
radiator valves on each 
radiator, to calculate and 
enable each final customer  
to control its consumption;  
hot water meters must also 
be installed.

 b If it is not cost effective 
and technically feasible to 
install cost allocators and 
thermostatic radiator valves, 
use alternative methods  
of calculating charges for  
the supply of heating and  
hot water.

Assessment
The regulations set out 
prescribed methods to assess 

whether it is cost effective  
and technically feasible:

 b It is cost effective to install 
meters in buildings where 
the net present value of the 
projected energy savings over 
the first 10 years exceeds 
the net present value of the 
estimated costs of installation.

 b For buildings that do not 
mainly consist of dwellings 
the regulations include a 
presumption that meter 
installation is technically 
feasible. This can be displaced 
in certain circumstances.

A breach of the regulations 
could result in a fine of up 
to £5,000 per offence, plus 
daily penalties of £500 until 
remedied. However, no person 
will be prosecuted for a 
breach that occurred before 
31 December 2015. There are 
also ‘naming and shaming’ 
powers and the reputational 
harm that could arise is 
probably more of a concern  
for landlords. b

Lack of clarity over new obligations on landlords of multi-let buildings 
may lead to disputes, warn Simon Keen and Edward Newport

A

Simon Keen is Senior Associate and Edward Newport Associate at  
Hogan Lovells International LLP 
simon.keen@hoganlovells.com; edward.newport@hoganlovells.com

Related competencies include  
Landlord and tenant,  
Property management

l
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Help for 
small firms
RICS small business toolkit
Essential tools for managing your business and dealing with red tape. 
To help members run their practice more efficiently in today’s tough and challenging business 
environment we have launched the small business toolkit, which includes a series of practice 
management factsheets, guidance and services to support compliance with RICS regulations  
and a suite of tools to deal with statutory red tape.
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Mandated  
to listen

Benji-Alexander Williams offers the RICS post-election response

W 
 
 
 
 
 
 
 
 

Who could have imagined 
it? Trudging along to UK 
polling stations on 7 May 
to participate in a general 
election that every pollster 
told us would result in chaos, 
few voters could have 
foreseen what the country 
would wake up to the next 
day. But come Friday morning, 
they had surprised the 
experts in ways not seen for 
decades. For the first time in 
almost a quarter of a century, 
the electorate sent the leader 
of a Conservative majority to 
Buckingham Palace.   

Labour, until the last 
moment poised to commence 
negotiations for a minority 
administration, was reduced 
to its lowest levels of 

The government’s humble 
parliamentary majority 
will require a more 
collaborative model of 
leadership than has been 
typical in recent decades

parliamentary representation 
since 1987. Losing all but one 
of the seats in its Scottish 
stronghold, the official 
Opposition’s support has 
now been confined to the 
urban hubs of the North, 
the metropolitan centre of 
London and the southern 
basin of Wales. 

As signs of its leadership 
race demonstrate, these 
results pose more than mere 
defeat for the Labour Party. 
They necessitate nothing 
short of a re-examination of 
its political purpose. 

Wider impact
This initial drama and 
unexpected headline must 
not be allowed to conceal 
other equally historic stories 
that have emerged from that 
decisive evening’s results. 
These outcomes will do as 
much to shape the political 
direction of the country over 
the next parliament as the 
Conservative victory. 

Among the most noted 
of such tectonic shifts was 

the collapse of the Liberal 
Democrats, dropping to 
merely eight MPs and less 
than 8% of the vote. Paying 
the price for its participation 
in the coalition, Britain’s 
third political party has been 
reduced to the status of a 
parliamentary minnow.

Less than a year after 
a referendum on Scottish 
independence that we were 
assured would settle the 
question for a generation, 
the issue of Scotland’s 
relationship to the Union 
remains undecided. 

This has been further 
complicated by the Scottish 
National Party’s (SNP) near 
clean sweep of Scottish seats 
in the Westminster Parliament, 
leaving each of the three main 
parties with just one seat 
each. With 56 MPs, the SNP 
has almost, to the number, 
supplanted the Liberal 
Democrat presence in the 
Commons, currently taking its 
place as the official third party.

However, this transfer of the 
bronze crown of British politics 
may prove temporary. The UK 
Independence Party, despite 
achieving the election of just 
one MP, polled almost four 
million votes – more than the 
SNP and Liberal Democrats 

combined. Moving into second 
or third place in 484 seats,  
the 2015 election has seen the 
transformation of a previously 
fringe political group into a 
national electoral contender. 

Overall, this election has 
delivered a government 
with a clear mandate that 
will enable it to provide the 
clarity of direction that British 
politics needs. However, 
its humble parliamentary 
majority will require a more 
collaborative model of 
leadership than has been 
typical in recent decades.

The coalition government 
of the previous parliament, 
expected by many to be a 
temporary aberration from 
the normal business of big 
majorities, instead looks 
set to mark a new era. This 
government will have to 
operate in a very different 
style – listening more than 
it speaks and making its 
priority the identification of 
a national common ground 
rather than the pursuit of  
any tribal agenda. b
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Back to  
the future

Arthur Wills remembers a surveying career 
without the benefit of today’s hi-tech aids 

I was then posted to 89 Field Survey 
Squadron based in Nairobi, Kenya. The 
unit was assisting the Survey of Kenya in 
densifying the triangulation control in a 
large part of Masailand. I was assigned 
to the computation office, where two 
of us were responsible for calculating 
the coordinates and heights of new 
trigonometric control directly from the 
field sheets. To ensure accuracy, this 
data was calculated by both machine and 
natural tables and logarithms.

 Transfer to the field unit followed, 
where I was in a survey party undertaking 
theodolite observations for the new 
trigonometric control. This often included 
maintenance of heliographs for other 
parties to observe to our station during 
the day and occasionally the use of signal 
lamps at night. 

Mapping was non-existent for much of 
north and north-eastern Kenya bordering 
Ethiopia and Somalia, and so the RAF 
flew small-scale photography at a scale of 

1/150,000 over the whole area. There was 
no trigonometric control available, so this 
photography was controlled by identified 
points which were fixed by astro survey 
and barometer heighting. 

After a crash course in using star 
almanacs, conversion of standard to 
sidereal time and methods of observation 
and calculation, we transferred to 
Mandera, a small town in north-eastern 
Kenya. We were then split into separate 
field parties, each of which was assigned 
a number of points to be identified and 
co-ordinated; the latter was carried out by 
32-star position line fixes that consisted 
of eight sets of four stars, one in each 
quadrant, being observed at accurately 
timed moments. 

Time was calculated using 
chronometers set to Kenya radio  
signals, time pips and stop watches.  
The requirement was for eight sets  
of coordinates within a limit of  
about 6m, and the mean result was 
considered sufficiently accurate to  
control the small-scale photography.

Post-war advances
After I was demobilised, I resumed my 
career with OS and worked on revision 
of the old pre-war 1/2500 rural county 
series. In 1958, the OS replaced chain 
surveying to provide the framework for 
the 1/1250 urban areas with horizontal bar 
tacheometer traverses and detail survey. 
I then successfully applied for a post 

I can remember one 
course instructor 
saying: ‘One day,  
a little black box  
will display its  
exact location’

I started my career 
as a topographical 
surveyor with 
Ordnance Survey 
(OS) in 1953. The 
first three months 
were spent on a basic 
draughting course 

where students were taught to use a 
ruling pen to draw straight lines, to print 
lettering neatly and to learn the basic 
concepts of plotting details of field chain 
survey books. 

A further course comprised an 
introduction to undertaking chain 
surveying, including booking and plotting, 
and accurately carrying out detail surveys 
(filling in all the topographical details 
inside a basic framework that had been 
obtained from the chain surveys). This 
was all done in the field, and the only 
equipment for the tasks, including all 
the plotting, was an optical square and 
30m tape. I can remember one course 
instructor saying: “One day, surveyors will 
walk round with a little black box that will 
display the exact position of its location.” 
How prophetic, given today’s use of GPS.

Following completion of the training, 
students were transferred to various 
OS offices. I spent the next 18 months 
working on 1/1250 surveys using chain 
and detail survey methods in urban areas 
of the Black Country. Surveys were 
plotted onto aluminium butt-jointed plates 
that had a white-coated surface that 
ensured a continuous plan over the whole 
area. Plotting was carried out in the field, 
using a 9H pencil or a silver point; often 
on cold winter days, a curl of ice would 
precede the plotting point when plotting 
lines on the plate.

Engaging trigonometrics
When I was conscripted for National 
Service, my employment with OS 
guaranteed my entry into the Royal 
Engineers in a survey unit. After six 
weeks’ basic training I was posted to the 
Army Survey School and undertook the 
AIII Trigonometric Survey course. This 
covered the essentials of triangulation, 
traversing using a 100m steel band for 
distance measurement and levelling, 
including contour interpolation from a 
grid of levels and plane tabling, related 
computational work using a Facit 
calculator with seven-figure natural 
trignometric tables and use of logarithms.
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with Wolverhampton Corporation, 
where surveys were undertaken for all 
departments. This included planning, 
fieldwork, calculations, plotting and  
final drawings. Initially, all plotting 
was done on linen-backed paper; the 
introduction of stable-based draughting 
film solved many problems. In 1960,  
the British athlete, Peter Radford broke 
the world record for the 220 yards  
(201m) at the Aldersley Stadium in 
Wolverhampton and we were able to 
verify the length of the track to the 
International Athletics authorities.

Cadastral surveying
Five years later, I was appointed on 
Overseas Aid terms as a surveyor with 
the Water Development Department in 
Tanzania. I rapidly became proficient 
in the design of gravity-fed pipelines, 
supervision of six construction teams and 
many other responsibilities involved in a 
region the size of Wales.

My next Overseas Aid contract was 
with the Department of Surveys in Malawi, 
where I was introduced to cadastral 
surveying. Many of the tasks required 
establishing control from the national 
triangulation network that often involved 
the use of the MRA101 tellurometer, which 
employed a klystron or cavity resonator to 
generate frequency-modulated microwave 
emissions. Once the control was fixed, the 
remainder of the survey would be carried 
out by catenary taped traverses. Using 

a 300ft (91m) steel band that had been 
standardised at a particular temperature 
and tension, corrections had to be made 
for ambient temperature and sag, the 
steel band normally being supported in 
two places along its length. 

This was time-consuming; it was a 
good day if a total distance of two miles 
or more traversing was achieved. Most 
of the related calculations were carried 
out off-site, but tasks such as placing or 
searching for beacons were conducted 
in the field. This normally entailed sitting 
under a convenient tree, using a Brunsviga 
calculating machine and a set of Peters’ 
seven-figure natural trigonometric 
tables to calculate and check the field 
observations. Towards the end of my 
three-year contract, measurement of 
distances using an MA100 tellurometer 
superseded catenary taping.

I joined the Public Works Department in 
Swaziland, which was responsible for all 
survey work required by other government 
departments, including site surveys, 
road profiling and setting out. My arrival 
coincided with the establishment of the 
post of Surveyor General for Swaziland; 
previously, all local cadastral surveys 
were the responsibility of the Surveyor 
General’s Office in Pretoria, South 
Africa. All the existing survey records for 
Swaziland had been transferred from 
Pretoria and I was responsible for their 
organisation and undertaking all the 
government cadastral work. 

A DI10 distomat was available for 
distance measurements and, about  
this time, Hewlett Packard introduced  
its first programmable calculator, 
the HP35, which although it required 
a separate magnetic card for each 
calculation, made surveys much easier. 
The HP35 was soon replaced with the 
more efficient HP45 and the DI10 distomat 
with a model that was lighter and had a 
far greater range. 

When I was appointed Deputy 
Surveyor General, I was still involved 
with all the cadastral work, including 
the establishment of a precise levelling 
section to provide a network of 
benchmarks throughout the country, a 
monitoring programme for a large earth 
dam that had been constructed in the 
lowveld (two areas that lie at an elevation 
between 150m-600m above sea level)  
and the densification of the triangulation 
control network. 

Aerial advantage
In 1981, I took up permanent residence  
in Johannesburg, South Africa where  
I joined Aircraft Operating Company 
(AOC), an aerial survey and mapping 
company. Among my responsibilities 
were handling all photo control survey 
contracts, supervising the cadastral 
section that supplied information to 
be included in mapping contracts and 
oversight of any engineering survey 
mapping such as volumetric surveys  
and road and railway routes. 

The first GPS unit was brought into 
the country and I worked on the early 
tests that used control points in AOC’s 
aerial camera test area. Due to the limited 
number of satellites available then, control 
points had to be occupied sometimes for 
two to three hours. I was also involved 
with the migration from conventional 
hand-drawn mapping to digital mapping, 
which meant a major shift in techniques 
and equipment.

In 1993, I took over the cadastral 
section on a consultancy basis,  
supplying digital data for AOC and  
many other clients. 

Looking back on the many 
improvements in equipment and practices 
during my 60 years as a surveyor, I am 
astounded at the changes that technology 
has brought and continues to bring to the 
survey and mapping industry. b

Arthur Wills is a retired member
willcad@worldonline.co.za

I am astounded 
at the changes 
that technology 
continues to bring 
to the survey and 
mapping industry
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Responsibility 
counts

Lesley Treacy examines the key drivers 
taking corporate social responsibility into 
the mainstream of the real estate and 
property development industry

Corporate social responsibility 
(CSR) is an often overused 
and somewhat maligned 
term. Put simply, CSR is 
a management concept 
whereby companies integrate 
social and environmental 
concerns into their business 
operations and interactions 
with their stakeholders.

Dealing with elements of 
the triple-bottom line, CSR 
can be used to manage these 
business concerns, reduce 
and mitigate associated  
risks and create value for  
both the business and the 
society within which the 
business operates. 

CSR has a wide remit 
and is not a linear process. 
From energy efficiency and 
waste recycling to ethical 
procurement and supply 
chain charters to gender 
equality and diversity in the 
workplace, CSR can cover it 
all. Comprehensive strategies 
can therefore help companies 
to gain competitive advantage, 
provide growth opportunities 
and even mitigate risks, 

especially those related to 
supply chain continuity. 

PricewaterhouseCoopers 
has reported that: “Intangible 
assets represent more than 
80% of Fortune 500 market 
value. As a result, extracting 
maximum value from their 
intellectual assets is emerging 
as a priority for more and  
more companies”  
(http://pwc.to/1RvFsHJ). 

CSR activities can have a 
major positive impact on such 
‘intellectual assets’, helping 
to reduce reputational risk 
and improve an organisation’s 
credentials within the local 
community. As well as 
improving transparency in 
business, CSR activities can 
also entice incoming tenants 
through lower operation 
costs (www.breeam.org/page.
jsp?id=224) or even make 
more money if end users are 
prepared to demonstrate a 
sustainability premium  
(http://bit.ly/1FAzUER). 

Given that as much as 80% 
of turnover goes to supply 
chain within large development 
organisations, the introduction 
of sustainability measures  
can be realistically expected  
to reduce associated risks  
and costs. 

Requirements
The idea has gained increased 
support and traction as 
private real estate firms 
and development agencies 
increase the amount and 

reach of their CSR activities. 
Furthermore, public calls for 
increased transparency and 
accountability have resulted 
in mandatory reporting 
requirements. For example, 
the Companies Act 2006 
(Strategic and Directors’ 
Reports) Regulations 2013, 
Paragraph 15(4) requires 
quoted companies to report 
annual (Scope 1 and 2) 
greenhouse gas emissions  
in their directors’ report. 

Another reporting 
requirement, the CSR 
Directive (Directive 2014/95/
EU amending Directive 
2013/34/EU) will be 
implemented into national law 
by 2016. In an effort to make 
disclosure of non-financial 
information more consistent 
across the EU, this Directive 
applies to ‘public interest 
entities’ including financial 
investors and real estate 
companies. The first reports 
are expected by 2017 and 
affected companies will be 
required to draw up an annual 
statement, on a group-wide 
basis, relating to:

 b diversity on boards policy, 
in terms of age, geographical 
diversity, educational and 
professional background as 
well as gender diversity

C  b environmental, social and 
employee related matters

 b human rights 
 b anti-corruption and bribery
 b policies, outcomes and 

risks related to such matters.

Meanwhile, the UK Public 
Service (Social Value) Act 
2012 requires the public and 
third sectors to consider their 
social impact in procurement 
and commissioning. The 
impact on the real estate 
industry is already being felt, 
with public sector bodies 
expecting their partners to 
evidence the social value  
they create. 

On a recent Greengage 
scheme, the planning authority 
made a condition that the 
developer demonstrate a 10% 
target for local procurement 
from SMEs within a particular 
radius. Working with its 
contractors and Tier 1 and 2 
suppliers, the developer was 
able to discharge the condition 
by having an embedded CSR 
framework that included a 
supply chain charter and  
well-established procurement 
and employment strategies. 

Reporting schemes
Companies are also 
proactively reporting through a 
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number of voluntary schemes. 
The Global Reporting 
Index, Global Real Estate 
Sustainability Benchmark 
and Carbon Disclosure 
Project all seek to improve 
CSR principles such as 
measurement, transparency 
and accountability. 

Importantly, they have 
helped introduce CSR 
and environment social 
governance (ESG) measures 
to the board room. This helps 
stakeholders and investors to 
assess materially important 
information, which in turn 
helps to evaluate demand, 
understand longer term ESG 
issues and take non-financial 
risks into account during 
core business and general 
investment decisions.

As CSR shifts towards a 
core function of business, 
the need to quantify the 
benefits of such activities has 
become more important. This 
was reiterated by a recent 
Accenture/Principles of 
Responsible Investment (PRI) 
survey of more than 1,000 
corporate chief executives, 
which found that while 38%  
of respondents believe they 
were able to accurately 
quantify the business value  
of their sustainability 
initiatives, only 7% of  
investors believe that this 
could be done. 

Increasingly, therefore, 
companies need to 
demonstrate the social value 
of their activities through 
social return on investment 
(SROI) analysis. Through 
financially orientated metrics 
that resonate with financial 
departments, SROI analysis 
helps organisations to 
measure the environmental, 
social and economic benefits 
of business activities. 

Social and  
economic impact
In the real estate industry, 
businesses are relatively 
proficient at quantifying 
the financial benefits of 
environmental benefits. For 

instance, the ROI on energy 
conservation measures 
is formalised through the 
ongoing Energy Savings 
Opportunities Scheme  
(ESOS) (see Property Journal  
May/June, p24). 

Greengage has helped 
organisations go beyond this 
to establish the social and 
economic impacts of their 
investments including their 
employment and training 
activities, establishing the 
gross value add (GVA) of 
contributions to the public 
purse at local, regional  
and national level. 

Direct employment 
opportunities generated 
by permanent/temporary 
positions were established, 
along with the financial 
value of apprenticeships, 
internships, work placements 
or training programmes. 

Using national benchmarks 
such as the latest figures 
from the Annual Business 
Survey, which calculates that 
around £135,000 of capital 
construction expenditure is 
needed to support a person 
in a year of employment, 
Greengage has established 
the indirect/secondary 
employment opportunities 
generated among Tier 1 and 
Tier 2 suppliers. 

For social activities such 
as volunteering or provision 
of new facilities and services 
to employees and the local 
community, Greengage 
has worked with clients to 
establish the financial value at 

Project or the Homes 
and Communities Agency 
Additionality Guide. 

The field of CSR has gained 
further credibility with the 
establishment of the Institute 
of Corporate Responsibility 
and Sustainability (ICRS). The  
not-for-profit organisation  
is led by a volunteer board  
of senior professionals, 
chaired by Claudine Blamey, 
Head of Sustainability  
and Stewardship at The 
Crown Estate. 

The ICRS helps 
individual members to 
develop their careers 
by setting professional 
standards, recognising 
their achievements and 
supporting them through 
continuing professional 
development. It also helps 
organisations to demonstrate 
their commitment to CR and 
sustainability, and facilitates 
seminars, events and 
networking opportunities. 

The support of the ICRS 
by a number of high-profile 
real estate and development 
organisations perhaps reflects 
recognition by the industry 
that CSR is no longer a ‘nice 
to have’ but a core business 
function. Along with increased 
legislation brought about  
by the EU non-financial  
reporting directive means  
that over the next year to  
18 months we will hear a lot 
more about the measurable 
benefits of CSR. b

both strategic and local levels. 
This included attributing a 
financial value to the physical 
and mental health and 
wellbeing benefits associated 
with the installation of 
community facilities, including 
metrics such as job creation 
and training activities. 

The financial benefits of 
particular activities, such as 
installation of cycle change 
facilities in an office, can also  
be measured. As well as 
quantifying a reduction in 
particulate pollution, it is 
possible to calculate the 
financial value associated  
with staff cycling. The SROI  
was based on national findings 
that estimate users of office 
cycle facilities take 15% 
fewer days off work through 
illness and are more punctual, 
because journey times are 
more consistent than motor 
traffic (including buses) at 
peak periods (http://bit.
ly/1K9Nh54). 

For volunteering, the 
traditional ‘cost replacement 
model’ that typically valued 
volunteer time with the cost 
of replacing them with paid 
workers has been updated. 
Now, as well as looking at the 
economic value of volunteers’ 
time, the calculation includes 
the value of the personal 
mental and physical wellbeing 
of both the volunteers and  
the recipients. 

Depending on the activity, 
the value of enabling 
increased participation 
capacity among the local 
community can also be 
calculated. Organisations  
are then able to determine 
which CSR measure is the 
most viable or provides the 
greatest value.

Introducing the ICRS
The support for such CSR 
analysis is available from a 
variety of methodologies, 
including the SROI Network 
or the Sense of Community 
Index. There are also many 
synergies with the Prince’s 
Accounting for Sustainability 

Lesley Treacy was Associate 
Partner at Greengage, now 
Director at Turley  
lesley.treacy@turley.co.uk 
Contact Mitch Cooke, Partner  
at Greengage
mitch.cooke@ 
greengage-env.com CSR activities 

can also entice 
incoming 
tenants 
through lower 
operation 
costs
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Law 11/2009 on 
the Spanish REIT 
regime (Sociedades 
Anónimas Cotizadas 
de Inversión en el 
Mercado Inmobiliario 
or SOCIMI) has been 

a breakthrough in investment in Spanish 
real estate. Until this law, foreign investors 
were effectively obliged to use standard 
Spanish corporations. The regime was 
initially underused due to its cumbersome 
requirements (e.g. minimum number of 
assets, dispersion requirements), but at 
the end of 2012 a reform was enacted 
following some of the recommendations 
made by professional investors, providing  
greater flexibility.

In essence, the SOCIMI regime has 
been a success, allowing investors, both 
domestic and foreign, to take advantage 
of a favourable tax treatment bid for 
Spanish properties or real estate owned 
portfolios, adding liquidity to the market 
and minimizing the tax leakage. The 
Spanish tax authorities have provided 
swift and clear answers to doubts raised 
by taxpayers, proving that the Spanish 
government considers its success a 
political priority after the downturn. 

The most significant feature of  
SOCIMI, compared with similar REIT 
regimes in Organisation for Economic 
Cooperation and Development 
jurisdictions, is a 0% corporate income 
tax rate applicable to income deriving 
from qualifying real estate (i.e. lease 
income and capital gains, subject to a 
minimum holding period of three years), 
subject to the fulfilment of a number of 
requirements, most notably:

 b 80% of the SOCIMI’s assets must be 
leased real estate (or shares in qualifying 
real estate entities)

 b  80% of the income should be sourced 
from qualifying real estate or shares 

 b the SOCIMI must mandatorily make 
dividend distributions on an annual basis 

 b  the SOCIMI’s shares must be listed 
on an regulated market located in Spain 
or in a qualifying jurisdiction. 

if dividends are exempt from tax in their 
home jurisdiction or taxed at a rate below 
10%. From the outset, this rule was 
thoroughly analysed by tax practitioners, 
as the drafting was far from clear. Two 
different approaches were taken: 

 b the fact that shareholders were 
technically subject to and not exempt 
from tax at a rate above 10% was 
sufficient to avoid the 19% Special Tax, 
irrespective of the fact that other legal 
arrangements lowered the effective  
tax rate below such 10% threshold  
(i.e. tracking instruments) 

 b an effective level of taxation of 10% on 
the dividend income had to be achieved 
to meet the purpose of the SOCIMI law. 

This issue has been solved in a binding 
ruling issued by the Spanish tax 
authorities, stating that in order to avoid 
the application of the 19% Special Tax the 
shareholder should be effectively subject 
to at least a 10% tax on the dividend 
minus any directly connected income. 

When analysing whether a shareholder 
has effectively been subject to tax, 
Spanish withholding tax should also be 
taken into account. Therefore, the tax 
residence of the shareholder is key to 
the Special Tax assessment, which may 
change depending on the withholding 
tax rate applicable under the relevant 
double tax treaty, or under any domestic 
provisions (i.e. Spanish implementation  
of the Parent Subsidiary Directive).

Even though this ruling has taken a 
view that increases, in practice, the tax 
leakage of SOCIMI structures, the fact 
that SOCIMIs are essentially taxed on the 
basis of accounting dividends still makes 
them the structure of choice to invest in 
leased real estate in Spain, achieving an 
effective tax rate significantly lower than 
the average effective income tax rate for 
Spanish corporates. b

SOCIMIs are not restricted by the interest 
limitation rules (i.e. 30% EBITDA), which 
is a clear upside in comparison with 
Spanish corporates, which may not have 
the ability to take all interest expenses 
on accruals basis. Nevertheless, transfer 
pricing restrictions still apply in case of 
intra-group financing.

 
Special tax
SOCIMI taxation is essentially triggered 
on the accounting dividends distributed 
to their shareholders, either through the 
applicable withholding tax at source or 
through the 19% Special Tax. 

This tax is the most significant of a 
number of grey areas, and applies to 
dividends received by shareholders 
holding at least 5%. In essence, the 
SOCIMI law has provided that substantial 
shareholders should be subject to a 
reasonable level of taxation to benefit 
from the 0% corporate income tax rate 
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The majority of commercial leases  
require tenants to repair, redecorate  
and reinstate alterations to the premises  
at the end of a lease term. A tenant  
failing to comply has breached its 
contractual obligations and the landlord 
may be entitled to claim compensation 
through the dilapidations process. 

These reinstatement conditions 
apply regardless of landlords’ long-term refurbishment or 
redevelopment plans. As such, tenants are contractually obliged 
to carry out work that may be entirely unnecessary. In such 
situations it is not unknown for tenants to have to undertake 
a comprehensive scheme of works to put the premises in a 
condition that complies with their lease, yet come the expiry of 
the lease, the landlord still strips out and discards the repaired 
and reinstated ceilings, lights and carpets, because they do not 
match its refurbishment plans for the building. 

Blank canvas?
There are also many instances in which the fit out left by the 
outgoing tenant provides a good standard of accommodation 
that could suit some prospective future tenants. But ironically, 
open plan buildings are more successful at the marketing stage 
– providing a blank canvas enables perspective future tenants to 
visualise how the space may work for them.

These situations represent additional and unnecessary work, 
a considerable waste of money, resources and energy, not to 
mention disregard for sustainability. Many would quite rightly 
question why this should be the case. But a significant culture 
shift in the marketing environment and in tenants’ mindsets is 
required to encourage them to take on a building with all ceilings, 
lights, carpets, interior structures and decoration in place. 

And incredibly, because of the legal agreements made, there 
is rarely an option for the landlord to intervene on a tenant 
undertaking the works that they are obliged to carry out. 

To avoid the tenant completing unnecessary works, it has 
become commonplace for a landlord to initiate the dilapidations 
and reinstatement negotiations regarding a financial settlement 

towards the end of a lease. However, the onset of early 
negotiations can see both parties strategise on how to  
maximise or minimise the claim. Landlords’ robust claims can  
still drive tenants to undertake works that, ultimately, both 
parties know are not in landlords’ refurbishment plans, but 
tenants comply because this is the most economic route of  
risk mitigation.

While a financial settlement for dilapidations liabilities is often 
reached and this avoids waste, there are plenty of occasions 
where the outcome is financially and environmentally inefficient. 
Surely reversing this trend would be welcomed by both landlords 
and tenants? 

New approaches
Green leases sought to improve the interface between landlord 
and tenant in order to cut waste and inefficiency and promote 
sustainable practice, with landlords being encouraged to waive 
reinstatement obligations. However it is rare to encounter clients’ 
dilapidations and reinstatement obligations that have differed 
from the norm due to a lease covenant born out of the intent to 
be more sustainable. 

 A potential solution to reducing waste and inefficiency 
is increased correlation between tenants’ obligations and 
landlords’ subsequent action post lease, or more obligation 
on landlords and tenants to go through this cycle in the most 
efficient manner possible. 

Maybe it is time that an alternative approach is considered by 
those drafting heads of terms or leases? 

 b Could the lease include a covenant giving the landlord an 
option to demand a reinstatement payment rather than have 
tenants carry out refurbishment works? Once the landlord has 
exercised this, the tenant would no longer have the option to 
undertake the works, and the parties agree a financial sum for 
the dilapidations and reinstatement work. One issue, however, is 
how diminution in value is considered. Under Section 18 of the 
Landlord and Tenant Act 1927, landlords’ claim for dilapidations 
damages are currently capped by the loss of value in the 
building. Tenants will not want to move away from the protection 
that this statutory cap provides.

Sustainable 
solutions
The dilapidations process at the end 
of a lease can lead to a wasteful  
and unnecessary amount of work.  
Simon Brown outlines a potentially 
more sustainable approach
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 b Would tenants welcome the option to make an upfront 
payment as part of the licensing of alterations if they knew that 
there was no requirement to reinstate the works at the end of 
the lease? Tenants could make the payment upfront as part of 
licensing, requiring no work on their part at the end of the lease 
and the landlord addresses them as part of their refurbishment. 
The question in this case is whether damages for addressing 
disrepair can affectively be dealt with in isolation at lease-end? 

 b From time to time during a lease, tenants and landlords 
are prepared to restructure leases so that tenants pay an all-
inclusive rent including the cost of repairs and reinstatement 
of alterations at the end of the term. Could there be a move 
towards such a structure at the outset of a lease? This can work 
well for both parties because it offers them certainty that they 
will not face a dilapidations dispute at the end of the lease. A 
potential difficulty, however, is that it could be difficult to predict 
the reasonably contemplated condition at the end of the term 
and the appropriate level of rent adjustment to compensate the 
landlord for this.

 b Most leases require tenants to return to an outdated 
Category A arrangement, which typically includes raised floors 
and suspended ceilings, distribution of mechanical and electrical 
services, internal surface finishes and blinds. Would it be 
preferable if leases included landlords’ options to require tenants 
to reinstate the space to shell and core? In this case it would 
be relatively easy to define the obligations and would prevent 
tenants needlessly reinstating elements that will ultimately be 
discarded. However, the sums potentially recoverable would tend 
to be lower than at present, so this may not appeal to landlords. 
Landlords may only consider such an option if there is a move 
towards shell and core for marketing and what they provide at 
the commencement of the lease. 

None of these solutions is perfect, but given more careful 
consideration it may be possible to construct lease covenants 
that compel both parties to be more aligned in their actions 
regarding dilapidations, reinstatement and the subsequent 
refurbishment cycle. At present the principle of reinstatement 
to a Category A open plan arrangement for marketing purposes 

is entrenched in UK leasing culture and it is difficult to see this 
changing quickly. To tackle the current unsustainable system, 
a new approach would need to be considered in commercial 
leases and agreed at the outset by those drafting heads of 
terms and leases. 

The issue lies in closing the contractual gap between the 
tenants’ obligations at lease end and the potential for landlords’ 
refurbishment plans. The difficulty will be predicting these at the 
outset of the lease. C

More information  
>

RICS Ska rating: www.rics.org/uk/knowledge/ska-rating

Related competencies include 
Landlord and tenant

Simon Brown is Director at CBRE Building Consultancy 
simon.brown@cbre.com
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Reaping the benefits
Liam Brady and the One Team assess the effectiveness of BIM technology  
and Soft Landings in the restoration of Manchester Central Library
 

A lthough a technically 
aware client, 
Manchester City 
Council (MCC) had 
little experience of 
building information 
modelling (BIM) at  

the start of its refurbishment of the city’s 
town hall complex. 

At the heart of the city, the town hall 
extension and central library are Grade 
II* listed buildings of national significance, 
among the best examples of the 
architecture of their period; innovative, 
sophisticated and constructed to high 
standards. The public spaces of Albert 
Square and St Peter’s Square provide the 

hall project, it was not included in the 
contractual documentation.

Ryder Architecture won the contract 
to redesign the Central Library in 2009 
and the practice convinced the Council 
to adopt BIM on this project. As Director 
Ian Kennedy recalls: “When we were 
appointed for the library project, our 
experience as one of the first adopters 
of BIM technology allowed us to help 
MCC seize the opportunity to improve 
its whole approach to asset and facilities 
management. Over the past three 
years we have worked together to the 
point where the library and town hall is 
regarded as an exemplar project in this 
field. We are delighted to have been part 

setting for these important civic buildings, 
as well as a number of key developments 
proposed in the vicinity.

Begun in September 2010 and 
completed in March 2014, the project, 
involved the redesign of the town hall 
extension and central library, and was 
allocated a budget of £100m.

Introducing BIM
MCC had considered using BIM as far  
back as 2006 on the Building Schools  
for the Future projects, and BIM has been 
used on a number of capital projects to 
improve stakeholder engagement and 
design development. But although BIM 
was considered at the start of the town 
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 b transfer of construction data  
to the client FM team for ongoing  
estate management.

Collaborative working
The project team established a 
collocated office to promote a One Team 
ethos. This gave the MCC team  
day-to-day access to BIM expertise from 
Ryder, NG Bailey and Laing O’Rourke 
colleagues with whom they could share 
knowledge, ideas and aspirations. 

Strong links were also formed with 
the University of Salford, the University 
of Liverpool and the BIM Academy at 
Northumbria University, which offered 
guidance and supported the project team 
in making informed decisions.

Emphasising the extent to which 
the project has served to highlight 
BIM’s value to the public sector, Arto 
Kiviniemi, Professor of Architecture 
at the University of Liverpool notes: 
‘‘Manchester Town Hall complex 
is a flagship project in the UK, and 
even internationally, highlighting the 
importance of BIM protocols and 

processes and especially the importance 
of the attitude of the project team. 
Without understating the achieved 
benefits and significant technical merits 
of the project, we think that this is an 
exemplary case of the importance  
of cultural change in successful  
BIM implementation.”

The government BIM Task Group 
and its chairman Mark Bew were very 
hands on. The team attended key BIM 
workshops with the supply chain, MCC 
operational teams and ICT vendors. 
Cabinet Office attendance really helped 
to drive the agenda and gave credibility 
and confidence to the project vision. 

BIM implementation
Manchester Town Hall Complex 
Transformation Programme Construction 
Director Alan Garbutt stresses that 
the use of BIM demonstrated its value 
in terms of estate management. “The 
objectives were essential to enable  
the delivery of services quicker,  
cheaper, more efficiently and in less 
space. Having a BIM as the basis of  
the design, construction, specification  
and operation and maintenance  
manuals for the project enabled the  
city to retain its greater aspiration to 
manage its estate through an asset 
information model.”

He adds: “This aim will not be achieved 
for some while yet, but the city has the 
basic capability to develop ultimately 
a city-wide estates asset database 
covering the entire tapestry of reactive 
and planned maintenance, scheduling, 
purchasing, stock control, replenishment 
and financial management.” 

Value and benefits 
Communication
Laing O’Rourke used BIM to 
communicate the site establishment  
and boundary proposals to local 
businesses, neighbours, highways  
and planning colleagues, and this  
clarity reduced the queries and  
concerns that would normally be 
expected on such a large city centre  
site. BIM was also used as a site 
induction tool, which enhanced the  
clarity and understanding of the site 
access routes and site logistics and 
safety requirements. 

of the process.” The project represented 
the most significant refurbishment that 
Ryder had undertaken to date. 

The practice held early discussions 
with MCC to explain the benefits  
that BIM could bring to its estate 
management. 3D survey information  
was initially commissioned, and  
further refined where required, with 
localised detailed analysis of existing 
building geometry and intrusive  
surveys as the project scope and 
requirements progressed.

The benefits of BIM in the 
refurbishment of a listed building have 
been evidenced in the following ways:

 b  interactive demonstrations of 
complex interventions into the existing 
fabric incorporating methodology and 
sequencing to stakeholders, notably 
English Heritage

 b testing of design options as a 
collaborative client/consultant/contractor 
team in a 3D environment

 b offsite manufacture of construction 
elements from geometric data exported 
from the design model n

Images © Manchester City Council
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To ensure that value is achieved in the operational life 
cycle of the town hall complex transformation scheme, 
MCC and Laing O’Rourke signed up to the government 
Soft Landings policy (below), outlining their expectations 
and requirements. A number of forums were established 
to allow the active involvement of key players across the 
project at a number of levels, to ensure that the desired 
outcome of a ‘golden thread’ between design, construction 
and operation is achieved (right).

Visual method statements were 
developed using BIM to breakdown 
complex site works into individual 
activities, which enhanced the clarity 
for the site teams. In turn, this served 
to promote a ‘right first time’ approach, 
workmanship was improved and site 
safety was enhanced.

For its part, Ryder used BIM to 
communicate complex design solutions 
(e.g. vertical circulation core and  
the removal of the four-storey book 
stacks in central library) to key 

stakeholders ranging from the  
project team, councillors, librarians, 
planning officers to English Heritage 
colleagues, enabling them to make  
better informed decisions.

Programming
The model also helped to develop  
the sequencing and programming, 
which gave key stakeholders confidence 
that the Grade II* buildings were being 
respected, and works were being 
appropriately considered and planned. 
MCC planning conservation manager 
Paul Mason believes that: “BIM gave 
us the confidence in our decisions and 
agreements on design.”

The design and installation of the 
central library’s ground floor sculptured 
troughed ceiling required a supplier 
that could use BIM data to manufacture 
the product. A local SME gained a 
commercial advantage over competitors 
because of access to BIM technologies 
and expertise in coordinating the  
very complex services, structure and 
ceiling finishes. 

Cost and time savings
A saving of £250,000 was achieved  
on the vertical circulation core, 10%  
of the value. The coordination of  
complex services across the town hall 
extension and central library saved 
time and money due to right-first-
time solutions and a reduced number 
of changes. Time was also saved in 
consultation with stakeholders and 
especially English Heritage. 

Asset management
The MCC operational team has been 
actively involved at all stages of the 
development of BIM for asset information 
management (AIM), focusing on the 
mechanical and electrical (M&E) data.

 Peter Harvey, the project’s building 
services engineer, highlights the great 
value of BIM technology in achieving  
real cost savings across the entire  
scope of the project. As he puts it:  
“To have the ability to interrogate  
isolated services, such as a chilled  
water system or a combined network 
such as the ventilation layout, all from the 

Post occupancy evaluation 

Forum Attendees Objective of group

Handover 
steering group 

Full project 
team

Controlled approach to 
handover

Confirm roles and 
responsibilities

Define boundaries

Prepare FM team

Confirm status of handover

Review progress and manage 
risks

Core 
operational 
team 

Laing O’Rourke 
engineers
NG Bailey 
MCC FM team

Tighten the relationship 
between Laing O’Rourke/MCC

Focus on operational outcomes

Share risks and responsibilities

Prepare FM team.

Fire safety, 
security and 
operational 
team

Laing O’Rourke 
M&E
commissioning 
manager
MCC FM team

Support handover process

Tighten the relationship 
between Laing O’Rourke/MCC

Share risks and responsibilities

Prepare FM team 

Development 
of metering 
strategy

Laing O’Rourke 
M&E
BDP design 
engineers
MCC Building 
Energy 
Systems

Set performance objectives

Metering strategy 

Promote behavioural change

Prepare Laing O’Rourke/MCC 
for post occupancy evaluation 

Controlled approach  
to handover 

(Clarity of roles and responsibilities)

Involved end users/
FM team

Focus on operational 
outcomes 

Set performance 
objectives 

(Environmental performance 
Metering strategy 

Energy assessment (POE))

Post occupancy 
evaluation 

(Environmental/Energy 
Performance 
Visitor targets 

Customer/staff satisfaction)

Share risks and 
responsibilities

Training 
and aftercare 

Familiarisation and 
commissioning

Soft Landings

The city has the  
basic capability to 
develop ultimately 
a city-wide estates 
asset database

n
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Liam Brady is Manchester City Council 
Programme Manager 
l.brady@manchester.gov.uk

Related competencies 
include Project process and 
procedures, Teamworking

relative ‘comfort’ of a hand-held  
device provides measurable cost  
savings and immeasurable safety and 
efficiency savings.”

NG Bailey, the project’s M&E 
subcontractor, has used BIM for a 
number of years to enhance its ability to 
deliver right-first-time solutions. On the 
Town Hall complex, its digital engineers 
used great finesse and skill to route 
very complex services throughout both 
buildings, to avoid redesigns and changes 
on site (clash detection).

Initially, MCC was unclear on how 
it needed the M&E AIM data to be 
presented, so several workshops 
were held with Harvey and the estate 

management software vendor C-Pad.  
The team was keen to adopt the 
principles of construction operation 
building information (COBie) as promoted 
by the BIM Task Group. However, the 
naming conventions and scale of detail 
have been altered to suit the needs of  
the MCC operational team.

 While NG Bailey’s BIM model was 
impressive, it was not data rich. The  
two parties worked comprehensively 
together to ensure that the M&E asset 
information was eventually uploaded  
into the BIM model in accordance with 
the MCC operational team requirements. 
This was done retrospectively, which 
proved very time consuming. MCC is  

keen to use this learning to develop  
BIM employer information requirements 
that will be clearly articulated at the 
outset of works. C

The BIM model was central to decision 
making at all stages of the restoration 
project from design to programming, and 
will inform asset management in the future
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Coming to terms

Lease regears have 
become much more 
common over the past 
few years, as both 
landlords and tenants 
have been forced to 
find more creative 

options during a turbulent market. From 
a tenant’s perspective, it allows them 
to revisit the terms of their lease and 
refocus on the current needs of their 
business. For a landlord, a few small 
tweaks can improve the capital value of 
the building and pave the way for a sale. 

Regears usually involve extending 
the term, or amending the area of the 
premises demised by the lease. The 
tenant may take on an additional floor, 
or perhaps a lease of basement storage. 
Or it may have agreed to downsize and 
give some space back in return for a rent 
reduction. Both parties may also take  
the opportunity to renegotiate some  
of the other terms.

It is tempting to assume that this just 
requires a quick deed of variation, but it 
is important to remember that a variation 
of either the length of the term or the 
extent of the demised premises runs the 
risk of legally becoming a surrender and 
regrant. In simple terms, this would mean 
that the existing lease is extinguished 
and a new lease replaces it, from the date 
of completion of the regear documents. 
This can leave both parties unclear about 
whether the existing lease has been left 
intact and where they stand. 

Tax implications
From a tenant’s perspective, a surrender 
and regrant could result in unexpected 
liability for stamp duty land tax (SDLT). 
If it is the same premises, SDLT overlap 
relief might be available to the tenant, 
giving credit for any tax previously 
paid on the grant of the original lease. 
However, the criteria are quite narrow, for 
example, the new lease needs to be of 
virtually the same premises and between 
the same parties. Given a regear often 
changes the size of the premises, this is 
an easy trip wire and best avoided.

For a landlord, a surrender and regrant 
of a lease that was originally contracted 
out of the Landlord and Tenant Act 1954 

that takes effect the day after the main 
lease expires. The tenant would only be 
required to pay SDLT on the additional 
portion of the term. As for a supplemental 
lease, it essential that a reversionary 
lease is on exactly the same terms as the 
original so it is effectively a continuation 
and does not inadvertently change the 
parties’ rights and obligations part way 
through the term.
Shortening the term: Finally, if the 
parties agree to decrease the length 
of the term – perhaps the least likely 
scenario – a deed of variation should  

be prepared to insert a break at 
a point that both parties have 

agreed. If this is done, the 
tenant should ensure there are 
no onerous conditions that 
would prevent it from validly 
exercising the break right  
at the agreed time.

Overall, regears are a useful 
and creative way of improving 

the position of both parties to a 
lease, although landlords should resist 
the temptation of agreeing a quick deed 
of variation and should ensure that the 
correct documentation is used. C

could inadvertently bring the new lease 
within the Act if the procedure is not 
followed. This could have potentially 
disastrous consequences if there are 
plans for redevelopment.

Golden rules
The following golden rules will prevent 
unexpected consequences when 
structuring a lease regear. 
Increasing the demised premises: To 
increase the size, a supplemental lease 
of the extra space should be granted. 
This needs to be on the same terms 
as the main lease to make 
sure the parties have 
the same rights and 
responsibilities. The 
alienation provisions 
should be clearly 
tied to the main 
lease so that on any 
future assignment 
or underletting of the 
space, the two parts of 
the premises remain in the 
same ownership and occupation.
Reducing the demised premises: A 
deed of surrender of part should be used. 
This removes the unwanted space from 
the lease without accidentally taking 
effect as a surrender and regrant and 
leaves the original lease intact in relation 
to the remaining space. It is likely that 
the rent is also being reduced as part of 
the surrender and so a deed of variation 
would be required for this.
Increasing the term: Where the parties 
agree to lengthen the lease term, 
a reversionary lease is the correct 
procedure. This is an extension lease 

Louise Cartright outlines some golden 
rules when renegotiating lease terms 

Related competencies include 
Landlord and tenant,  
Leasing/letting

Louise Cartright is Partner at Irwin Mitchell
Louise.Cartright@IrwinMitchell.com 
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Selling point

X as-a-Service 
is quickly 
becoming a 
cliche within 
the tech 
community, 

which you may have come 
across via the acronym 
SaaS, Software-as-a-Service, 
(rhymes with ‘crass’). This is 
typically a subscription-based 
licensing and delivery model 
and centrally hosted. It is 
sometimes referred to as  
‘on-demand software’. 

A common example is 
Dropbox, which offers cloud 
storage on-demand that 
grows or shrinks with your 
requirements, meaning you 
only pay for what you use. 
There are no long-term 
commitments, upfront capital 
expenditure or ownership. 

You can apply this model 
to most of the biggest 
and best known upcoming 
tech companies: Uber is 
Transportation-as-a-Service; 
Lavanda is Laundry-as-a-
Service; Graze is Snacks-as-
a-Service etc. They work on 
three basic premises: 

 b Instant delivery: no 
procurement or long 
purchasing process.

 b Instant implementation: 
download in seconds or run 
from your browser or mobile.

 b No upfront cost or  
long-term commitments: pay 
for what you need as long  
as you need.

What is Real-estate-
as-a-Service (RaaS)? 
The definition I posit is: “The 
provision of physical space 

solution to match drivers and 
passengers. With no need to 
aggregate minicab firms, it can 
be the world’s largest minicab 
firm without employing any 
drivers, using new technology 
and a more powerful software 
layer. Its ambitions extend 
to being the world’s largest 
global transportation and 
logistics company, without 
owning any vehicles or  
paying any drivers (using 
driverless cars).

delivered instantly, for a 
specific use, for a flexible 
amount of time with minimal 
upfront cost.”

Where Dropbox sells 
access to virtual cloud storage 
space, property companies 
can start to sell access to 
physical space. Of course, 
this is a lot more challenging 
because bricks and mortar 
are finite and therefore more 
scarce (expensive) when 
used, whereas virtual space 
can scale at essentially zero 
marginal cost. 

RaaS has actually existed 
for a long time, but never 
been called such. Hotels 
provide physical space almost 
instantly, for temporary 
accommodation, on a  
pay-per-night basis. Serviced 
offices do the same with 
workspace. This form of 
an operator (leaseholder) 
repurposing the provision 
of space as a service is 
equivalent to RaaS 1.0. The 
next generation goes deeper. 

For example, if Uber had 
been built in the 2000s rather 
than the 2010s, it would have 
simply been a web-based 
aggregator for minicab 
classifieds. The firms that won 
the market would be those 
that delivered Transportation-
as-a-Service best and were 
accessible to most people. In 
London, this was (until very 
recently) black cabs and 
Addison Lee. 

The reason Uber is such a 
disruptive force is because 
it has tapped into mobile 
applications to create a  
real-time, end-to-end 

domestic services available 
at the tap of a button; older 
generations do not need to be 
in care homes, but are happy 
to live in condominiums. 

Hubble has created 
Workspace-as-a-Service. This 
allows any vacant space to 
be used as a serviced office 
via an end-to-end platform 
that allows instant matching 
with tenants, organisation of 
viewings, signing of flexible 
monthly contracts and 
payment of rent. Serviced 
office and co-working 
operators such as Wework  
are rapidly taking over a  
larger proportion of leases 
than ever before.

Appear Here and We 
Are Pop Up offer a turnkey 
solution for the flexible use of 
retail space. Semi-permanent 
shopping malls such as 
Boxpark are becoming ever 
more prominent fixtures as 
large shopping malls struggle 
to find long-term tenants. 

Why is this 
happening? 
Technological advancements 
have changed the nature of 
consumers completely, most 
of whom are also consumers 
of property. They want a wide 
choice, instant satisfaction, 
convenience and minimum 
upfront costs. They also 
feel completely comfortable 
making large money 
transactions online and  
on their mobiles. 

Holidaymakers have 
always desired a more 
‘local’ experience, but were 
wary of staying in someone 

Tushar Agarwal looks at why the  real estate  
sector needs to join the on-demand service trend

Technological 
advancements 
have changed 
the nature of 
consumers 
completely
The effects of RaaS  
2.0 are similar. In hotels,  
Airbnb has created an  
end-to-end solution to use 
vacant residential space as  
a service to holidaymakers; 
Onefinestay does the same 
with upmarket homes, but  
has gone even further in 
providing a heavy-duty 
logistics and full concierge 
service layer. It even uses 
proprietary hardware for 
mobile-enabled access 
control called Sherlock. 

Meanwhile, serviced 
apartments are taking a new 
form as young professionals 
turn to micro-living with all 
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The biggest consideration 
is financing. By effectively 
changing the entire operating 
model of a building, you are 
changing the nature, timing, 
frequency and amounts of 
cashflow generated from this 
asset. This implies that there 
needs to be a completely new 
way to finance buildings, from 
the type of investor through to 
the type of instrument used. 

Winners and losers
The impending dominance 
of RaaS comes with a set 
of challenges. The winners 
and losers will be determined 
by those who embrace the 
change rather than find ways 
to delay the revolution. 

Reskilling the workforce to 
better understand technology 
and become savvy buyers of it 
is the key to success, and the 
industry needs to understand 
the rapidly changing users 
of their space. The property 
industry has always operated 
from an ivory tower of jargon 
and “this is how it’s done” 
heuristics. This becomes 
less and less effective as 
technology creates a world  
of perfect information and 
fully mobile capital. 

Real-estate-as-a-Service 
is not a theoretical construct. 
Consumers of property are 
changing rapidly and  
RaaS platforms are acting as 
a conduit to physical spaces. 

The property industry 
needs to embrace new 
solutions, fast, before  
someone beats them to it. C

reduced company lifespans. 
The average Fortune 500 
company lifespan in 1930 was 
90 years, in 2013 it was 18 
and by 2020 it will be 10. 

This tre nd points towards the 
majority of office occupiers 
being small or medium-sized 
companies with flexible space 
requirements and short-term 
leases. Workspace-as-a-
Service has never been 
needed more than now. 

The most talked about 
consumer trend of the  
decade has been the 
dominance of e-commerce. 
This cost-effective way of 
retailing has stripped away 
any margins from retailers 
with property leases, leaving 
them in the dust. However, 
what remains (pioneered by 
Apple Stores) is the need for 
a ‘human brand experience’. 
It is difficult to build a brand 
purely online, but it is also too 
expensive to take on a five-
year retail lease for a product 
you are not sure will sell. 
Pop-up shops have created 
Physical Retail-as-a-Service.

Changing 
How what is the impact on the 
property industry? In several 
ways, it is quite significant. 
For years, property has been 
treated as a long-term, safe 
asset, backed by long-term 
leases, strong occupier 

else’s apartment – Airbnb 
has changed that because 
consumers trust the 
platform. This also works for 
homeowners who have vacant 
space in their homes, but no 
way to safely monetise it. 

Technology is changing the 
way we (and companies) work 
in a number of ways: 

 b The drop in cost-of-capital 
required to start a business 
means that more startups 
are being founded than ever 
before. Network effects of 
technology, combined with 
zero marginal cost means that 
small companies can accrue 
huge valuations quickly (with 
just 13 people, Instagram was 
sold to Facebook for $1bn).

 b Platform businesses allow 
smaller full-time headcounts 
but still higher valuations – 
Uber and RBS share the same 
$40bn valuation. Uber has 
around 5,000 full-time staff 
worldwide, RBS has 141,000.

 b Fluid workforces that  
grow and shrink substantially 
in short periods of time  
due to higher use of  
contract workers and  
venture capital funding.

 b On-demand work allows 
people to be self-employed 
micro-entrepreneurs 
(freelancers); this already 
makes up 44% of the  
US workforce.

 b Innovation cycles are 
getting shorter, leading to 

covenants, and little has 
changed. Now it has to be 
the opposite of that to match 
what users need; property 
has to take on the same 
characteristics of SaaS and 
find solutions for a new type  
of consumer need.
Instant delivery

 b Customer need: space 
when you need it. Freelancer 
looking for a desk, or cupcake 
maker looking for a weekend 
store; find it, book it.

 b Potential solution: 
real-time online/mobile 
marketplaces that match 
physical space to those  
who need it.
Instant implementation

 b Customer need: 
freelancer turns up, gets 
instant internet access, a 
place to work and facilities; a 
cupcake maker turns up, easy 
way to show branding, do PR 
and attract footfall.

 b Potential solution: make 
spaces smart – ‘plug and play’. 
Deal with issues of building 
infrastructure, access-control, 
relevant staff to handle 
queries, concierge services 
etc, software enabled quick 
admin (payments, contracts, 
deposits), hardware etc.
No upfront cost or long-term 
commitments

 b Customer need: 
freelancer pays for half an 
hour hot-desking, cupcake 
maker pays for two days  
of retail.

 b Potential solution: 
project business plans with 
confidence over occupancy 
and vacancy rates based 
on flexible use, figure out 
the multiple of hot-desking 
licences per number of 
spaces, find alternative ways.

Related competencies include Client care, Strategic  
real estate consultancy

Tushar Agarwal  is Co-Founder 
and Chief Executive at Hubble
tushar@hubblehq.com
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B usiness Improvement Districts (BIDs) 
were introduced by primary legislation 
in Scotland in 2006 and respective 
regulations in 2007.

The legislation is different to that in 
England in that both property owners 
and occupiers of property may be 
involved, the boundary of a BID area 
is not restricted by local authority 

boundaries and there are different timescales and requirements. 
Additionally, there is a mandatory minimum turnout requirement 
of 25% and no re-ballot (in the event of a No vote) within one 
year of the original ballot. 

BIDs in Scotland have developed strong local partnerships 
that increase capacity and deliver projects and services that 
bring about real change and improvement while also delivering 
on the wider community regeneration agenda. Many BIDs work 
closely with local community groups and organisations. 

While there are more than 200 BIDs across the UK and Northern 
Ireland against Scotland’s 33, the country is punching well above 
its weight. The success of BIDs in Scotland is as a result of 
the resolute support of the Scottish Government, the provision 
of a development grant and central resource BIDs Scotland, 
combined with local businesses and groups determined to bring 
about change and improvement. 

The country’s approach is seen as innovative and good 
practice, with colleagues from Northern Ireland, Wales, Sweden, 
Norway, Germany, North America and The Netherlands 
interested in what is being achieved. The success rate at 
renewal ballots (i.e. for a second or third term) in Scotland is 
100%. Businesses value the impact and difference that a BID 
partnership can bring to an area.

Innovative and good practice
BIDs in Scotland are not restricted to towns and cities and can 
be developed wherever a group of businesses wish to bring 
about change and improvement. The model can be used for 
tourism, agriculture, food and drink, business parks, rural areas 
and single business sectors. Loch Ness and Inverness Tourism 
Business Improvement District (TBID) was the first TBID to be 
developed outside North America, while there are three business 
park BIDs and a further two in development. The first food and 
drink BID will be announced soon and further developments 
include a possible ‘canal BID’ and a ‘transport BID’. 

The legislation is flexible and non-prescriptive, allowing local 
solutions to be developed and delivered locally, increasing  
self-determination. There is strong interest from across the 
country, primarily from the SME and independent sector and 
increasingly from non-departmental public bodies. 

Key features 
The BID levy 
The BID levy in Scotland is not related to non-domestic rates 
nor is it a supplementary business rate, and must be kept in a 
separate BID Revenue Account for the delivery of the business 

Punching  
above their  
weight

Ian Davison Porter explains how 
Scottish BIDs differ from those in 
England, and looks at innovative 
approaches to district improvement 
north of the border

  

An introduction to BIDs
Business Improvement Districts (BIDs) are areas managed 
by a not-for-profit company, where local businesses agree 
to create a strong local partnership and work with agencies 
and bodies and the community to bring about change and 
improvement to the locality. They are created by a ballot 
following local consultation on a BID Proposal and Business 
Plan with the stakeholders who will be paying for the 
delivery of the local improvements and services. There is no 
restriction on the ambitions of the local BIDs, and projects 
can include community events, property refurbishment and 
development, street redesign and employment initiatives. 
However, they must not replicate or substitute statutory 
services delivered by statutory bodies.
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plan. It is not an additional funding stream for the local  
authority. The Scottish Assessors Valuation Roll is used to 
identify the eligible properties.  

Ownership and liability
The liability for the levy is borne by the ‘eligible person liable to 
pay the non-domestic rate’ referred to usually as the occupier; 
however in Scotland, liability for the levy can also include the 
property owner and the tenant. The liability is determined by  
the BID Proposer and specified in the BID Proposal. 

Liability for the levy is not related to whether a person does  
or does not pay non-domestic rates. 

The ballot 
The ballot is conducted by the ballot holder (normally the local 
authority) and is a postal vote. The rules are the same as those 
for a Holyrood or local election. All eligible persons get one vote, 
unless they have more than one property liable for the levy; in 
which case they receive a ballot for each property, but must pay 
the levy for each property.

A minimum turnout is required of eligible persons (the 
headcount) and by rateable value of 25%, and the BID Proposal 
must be approved by a majority under both categories.  

Local authorities
The local authority is a key partner and many of the best BIDs  
in Scotland have an excellent working relationship with their 
local authority. The local authority has responsibilities under  
the legislation particularly in relation to the approval of the  
BID Proposal, the ballot and the collection of the levy. 

The BID company
The BID company is an entirely separate legal entity, normally a 
private limited company not for profit. However, BID proposers 
are being encouraged to create charitable status companies, 
which will give them more financial and asset management 
flexibility. Within larger towns or cities, there may be multiple 

BID companies based on areas or sectors such as tourism, the 
evening economy, retail, cultural and historic. The BID company 
directors are drawn from the local levy payers.

The BID area
The BID area does not have to conform to the local authority 
area and could pass through a number of different areas. 
They can also involve select properties around the country. 
The ClacksFirst BID is 10 separate business parks in 
Clackmannanshire, but under the one BID company.

BID term
The term of a BID is set at a maximum of five years, at which 
point it must seek a new mandate. All renewal ballots in Scotland 
have been successful. C

More information 
>
www.bids-scotland.com 
BIDs Scotland YouTube channel: http://bit.ly/1KxgFEm

  

BID projects in Scotland
From cities to villages, BIDs in Scotland are delivering a wide 
variety of improvements: 
 
Enterprising Bathgate 
Premises Improvement Grant – funding the refurbishment and 
redecoration of town centre property: http://bit.ly/1KA13hR
Queensferry Ambition
Local Schools Project – helping local students to prepare for 
the world of work: http://bit.ly/1CfQCyP
Falkirk Delivers
Social Responsibility Award – a taxi marshal service helped to 
reduce crime and increase safety in Falkirk town centre:  
http://bit.ly/1LHIxVu
Essential Edinburgh
Trade Waste Project – joint procurement in waste 
management to save costs: www.essentialedinburgh.co.uk/
trade-waste-initiative
Giffnock Village
Giffnock Village Life – community events and shopfront 
improvements: http://bit.ly/1Kxfo02
Visit Inverness Loch Ness TBID
This BID sets out a clear vision for its tourism strategy: 
Branding Toolkit – http://bit.ly/1UgvY7k

Ian Davison Porter is Director at Business Improvement  
Districts Scotland 
ian.davisonporter@bids-scotland.com 

Related competencies include Economic development



Order your Dilapidations Dataset at rics.org/bcispricebooks 
or call us on +44 (0)24 7686 8555

BCIS – Provider of independent cost data and analysis

New Dilapidations Dataset
The 2015 edition is set out in accordance with the RICS New Rules  
of Measurement and includes over 4,000 supply and install costs.

Its authoritative information is provided by experienced, specialist 
estimators, all presented in easily accessible trade sections –  
saving you time at the initial estimating stage for work required  
on a Schedule of Dilapidations. 

Enhanced Schedule of Rates 
The BCIS Dilapidations Price Data information is accessible via  
the newly enhanced BCIS Schedule of Rates. The online service 
makes accessing the latest construction rates for comparing  
and benchmarking estimates easier than ever before. 

Find out more at rics.org/newscheduleofrates
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Contact the DRS team to find out more:  024 7686 8584  drstraining@rics.org  rics.org/mediation

RICS Accredited  
Mediation Training
Mediation must be considered as an alternative 
to litigation. Are you qualified to take advantage 
of this fee-earning opportunity?

This five day programme is designed to:

•  Assist you in appreciating and anticipating the 
complexities, pitfalls and opportunities of mediation

•  Equip you to mediate in a variety of commercial situations

•  Build a high level of knowledge, skill and experience.

To advert ise  contact  Emma Kennedy +44(0)20 7871 5734 or  emmak@wearesunday.com
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R E S I D E N T I A L
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What’s 
going on 
here?

Blockages under 
suspended floors are 
caused by rubble and 
arisings left behind 
after some form  
of construction by a 
contractor or someone 

doing DIY. This can happen under both 
timber and solid suspended floors.

Until relatively recently, Building 
Regulations never required a vapour 
barrier or damp proof membrane to be 
installed to a solid or a timber suspended 
floor. Therefore, both floor types can be 
vulnerable to moisture activity within the 
subfloor void in older properties.

If rubble and arisings are very close to 
the joists or boards in timber suspended 
floors, then often dampness will wick 
through this waste material. This will 
introduce moisture directly into the timber 
elements, eventually leading to wet rot  
(in well-ventilated subfloors) or dry rot 
(where ventilation has been reduced).  
This problem can also be caused by 
blocked external vents. If there are lead 
water mains under timber suspended 
floors, any leaks may soak into rubble  
and arisings, increasing the humidity in  
the subfloor void.

Rubble and arisings may be piled up 
against external and intercessionary walls 
running upwards through the floor above. 
This can bridge the damp proof course 
from the inside and may provide all the 
symptoms of rising damp, potentially 
resulting in the incorrect recommendation 
for a retrofit chemical injection. Fire 
hearths, particularly from the 1800s to 

In his latest article on damp in buildings,  Michael Parrett  
looks at the problems caused by blockages under  
suspended floors and external through-wall air vents

the Edwardian era, may also intercede 
floors. The supporting fender walls may 
be seen by looking underneath a timber 
suspended floor. Often these do not 
contain a physical horizontal damp proof 
course and the core may be filled with 
earth and gravel. If the fire hearth and its 
fender walls are surrounded by rubble 
and arisings, they act like a wick to take 
moisture up into the chimney breast and 
its reveals. 

Signs of damp in timber
The timbers may be soft or crumbling  
if there is advanced decay. There may 

also be visual patterns of degradation 
with signs of ‘cuboidal’ cracking where 
the floor begins breaking down into 
distinct cube patterns indicating  
wet or dry rot. Timbers, certainly  
soft woods, will start to decay above  
20%-22% of moisture content.  
Electrical resistance moisture meters  
are accurately calibrated to timber  
and a normal moisture content of below  
12%-14% would be acceptably dry.

Usually, wood-boring activity is a sign  
of high moisture. Any fine ‘dart holes’ may 
be evidence of the common furniture 
beetle; the death watch beetle can be 

2

1
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moisture in the subfloor void or the wall  
to which the door lining is attached.
An understairs cupboard can be a 
good place to view the original timber 
suspended floor because it may not have 
any floor coverings. It might even be 
possible to lift a floor board or drill  
a hole and view the subfloor void using  
an endoscope.

Solid suspended floors
Often called ‘block and beam’ suspended 
solid floors, these are usually constructed 
of prestressed inverted concrete  
T beams infilled with concrete blocks  
and screeded over. These are more 
difficult to test for moisture than timber, 
but an easy way is with a hygrometer 
inserted into a purpose-made humidity 
box and sealed to the floor. This traps a 
pocket of air under the box and ideally 
measurements are taken over seven days 
or so to produce a moisture profile. 

BS 8203:2009 Code of practice for 
installation of resilient floor coverings says 
that the moisture profile emitted from the 
solid floor should be no higher than 75% 
relative humidity. Readings above 85%-
90% suggest either water leakage into 
the floor or moisture transfer from  
the subfloor void due to a lack or failure  
of a damp proof membrane. A high 

1 General builder’s rubble and arisings 
placed under the timber suspended floor 
following property refurbishments  

2 Blocked external low level through-
wall vents to the sub-floor. The resultant 
increased moisture activity led to an 
outbreak of the dry rot fungus serpula 
lacrymans and extending mycelium  
hyphae fungus 
 
3 Deep void below a solid suspended 
floor full of earth and rubble that needed 
excavation to remove the threat of excessive 
dampness and resultant condensation. 
Water droplets were found to the underside 
of the solid floor, which did not have an 
impermeable vapour barrier 
 
4 Blocked low level through-wall air vent. 
The physical damp proof course is just above 
the vent. The abutting solid concrete patio is 
in contact with the bottom edge of the vent, 
sufficient for rainwater to penetrate through 
the air grill. Rain splash from the hard 
external surface will introduce dampness 
into the solid masonry wall above the height 
of the horizontal damp proof course

n

avoided if the moisture content in oak 
timbers is kept below 18%.

When surveying a recently refurbished 
but empty property, look under the floor 
to establish whether or not there are high 
moisture readings: a future problem might 
be festering away.

Testing for dampness  
Taking moisture meter readings from the 
timber skirting boards is a standard action. 
But in a timber suspended floor, electrical 
resistance measurements should also be 
taken on the floor itself. Floor coverings 
such as wood laminate and tiles make 

this difficult because they are not easily 
lifted for access. Carpeting is less of a 
problem because the two sharp pins 
of the electrical moisture meter can be 
pushed through to make contact with 
the timber floors. An alternative is to use 
a capacitance radio frequency meter to 
determine, in a non-invasive way, whether 
there are high readings in the timber 
suspended floor.

An electrical resistance meter can 
be used to check for moisture activity 
by measuring the bottom of the timber 
door linings (unlike skirting boards, they 
rarely get changed). This would indicate 
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moisture profile would warrant boring 
through the solid suspended floor and 
inserting a hygrometer and temperature 
probe, leaving this in place for 40-60 
minutes to reach moisture equilibrium  
with the subfloor air.

Concrete, block and beam floors, 
timber suspended floors and brickwork 
are all vapour-permeable, so they need 
an impermeable barrier to stop moisture 
transferring through them. A sign of high 
moisture activity is a serious condensation 
problem in the habitable spaces above 
those floors. This is often misdiagnosed 
as being caused by the occupiers’ lifestyle 
but it may be a building defect causing a 
build-up of moisture in the subfloor void 
that transfers to the rooms above. 

In its gaseous state, moisture moves 
from a centre of high concentration to 
one of low concentration. For example, 
if there is 90% relative humidity under a 
solid suspended floor and 50% relative 
humidity in the habitable space directly 
above, then moisture will move into the 
habitable space (even when the property 
is not occupied).

We surveyed a 1970s, two-storey  
block of flats in Surrey, with one- and  
two-bedroom ground and first-floor 
properties and a communal entrance 
hall. There was evidence of chronic 
condensation, i.e. black mould around 
windows, on external wall surfaces, 
ceilings, within cupboards and even on 
partition walls. There were significant 
amounts of material under the suspended 
floors that eventually filled three 2.75m 
skips from below a two-bedroom ground-
floor apartment. 

A cavernous void underneath the 
flat was full of material, requiring the 
whole of the block and beam floor to be 
removed for access. A hygrometer used 
on and below the floor indicated a 94% 
relative humidity at both points, indicating 
moisture equilibrium.

There are often cases of chronic 
condensation inside modern buildings 
with suspended solid floors. Moisture 
caused by a defect to the solid floor  
void added to that produced by normal 
use and occupation – e.g. cooking, 
laundry, bathing – exacerbates a  
problem that cannot be combated 
by normal measures. These include 
adequate heating levels, proper ventilation 
and humidistat-controlled extractor fans 
in the kitchen and bathrooms.

Through-wall air vents
Where air vents do not exist or are 
blocked around the perimeter walls, the 

the physical horizontal damp proof course 
could be bridged.

Raised ground levels around air vents 
can give rainwater an easy route into the 
subfloor area, especially during heavy 
rain or flooding. Often, particularly with 
solid suspended floors, periscopic vents 
are used where the outside vent grill is 
higher than the air vent underneath the 
suspended floor.

We have found instances where 
someone has cut into the solid masonry 

n

5 The low level through-wall air vent was 
shrouded with a half brick thick wall because 
the external ground level is far too high above 
the location of the air vent. A slate had been 
placed over the top of the brickwork to prevent 
rainwater induction. Another vent to the outer 
brick created a periscopic ventilation system. 
The failed slate top resulted in substantial 
rain water penetration through to the internal 
suspended timber floor

6 Timber suspended floor and solid fire 
hearth that had also been over-boarded with 
timber plywood panels. The dry rot outbreak 
was due to high abutting ground levels, which 
had blocked the low level through-wall air 
vents, and low level dampness penetration 
through the solid external walls; the sub-floor 
void was very shallow and a high water table 
also helped produce the ideal environment 

moisture content of the air below the 
suspended floor can increase. This  
crucial issue is often not commented on  
during surveys. 

The physical horizontal damp proof 
course in the walls should always be 
below the internal finished timber or 
solid suspended floor. Through-wall air 
vents are typically just below the physical 
horizontal damp proof course. Of course, 
if the external ground levels are either 
partially or fully covering those vents, then 

 
7 Purpose-made humidity box, sealed  
to the solid ground supported floor with 
hygrometer and temperature probe  
connected to a data capture device to 
measure the moisture profile of the solid  
floor (independent of the atmospheric 
conditions of the habitable rooms) 
 
8 A mechanical hair hygrometer sealed to 
a solid ground supported solid floor after 
removing a single thermoplastic floor tile. The 
hygrometer rapidly recorded 100% relative 
humidity indicating that the solid floor was 
damp. This explained the timber damp reading 
of 22.7% to the bottom of the door lining 
(above the level at which timber will decay)

6
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Michael Parrett is a Building Pathologist, 
Chartered Building Surveyor and Founder of 
Michael Parrett Associates. He is an Eminent 
Fellow of RICS and Editor of the isurv 
building pathology – damp channel  
http://bit.ly/1Fo4PE4 
www.michaelparrett.co.uk

Related competencies include 
Building pathology

wall to insert a periscopic vent because 
it has been difficult to lower the ground 
levels. This may mean that the original 
ground level is still bridging the physical 
horizontal damp proof course. Where 
those air vents have been chopped into 
the wall, they may have cut through the 
physical horizontal damp proof course.

Surveyors often suggest increasing 
the number of low-level vents where 
dampness is found, but this can cause 
over-ventilation and a cooling problem 
within the subfloor void. This is more 
critical with suspended solid floors 
because if there is no insulation or a 
vapour barrier, extra vents will just make 
the floor slab colder and more attractive 
to condensed moisture within the 
habitable spaces.

This means the temperature of the solid 
floor slab can be permanently below the 
dew point temperature of the internal air 
(at which air can no longer ‘hold’ all its 
water vapour, which then condenses into 
liquid water) and therefore the air is  
going to release its excess moisture  
and create condensation.

Of course, both timber and solid 
suspended floors now need a properly 
prepared oversite with a vapour 

barrier and insulation to meet Building 
Regulations, particularly Approved 
Documents (AD) C and L. In Victorian or 
Edwardian properties, providing all the 
causes of low-level wall dampness are 
resolved, e.g. leaking rainwater goods and 
blocked drains, there should be no need 
to alter the original oversite ventilation 
levels. For newer properties, there is 
guidance on the subfloor ventilation 
requirements in AD C and the NHBC 
Standards Chapter 5.2 Suspended  
ground floors.

If there is a dampness problem, do 
not rush towards increasing subfloor 
ventilation on older properties just 
because it does not meet modern 
standards. It is more important to identify 
both the source and the cause, then 
address these issues. 

Resolving problems
The obvious action to address blockages 
under suspended floors is to clear out the 
rubble and arisings. This can be arduous, 
especially when enormous quantities  
of material are found, as in the Surrey 
case. Even without removing the whole 
floor, working between the T beams  
can be difficult.

Regarding air vents, in addition to 
ensuring external ground levels are 
correct, watch out for properties where 
neglected gardens have become 
overgrown. We have found vegetation  
not only blocking vents but actually 
growing through them into the oversite.

Conclusion
Floor voids are a hidden world that 
surveyors should illuminate. Unfortunately, 
many surveyors do not check floors.  
Next time you survey a property that has 
either a timber suspended floor or  
a suspended solid floor and there are 
signs of damp in the perimeter walls,  
ask yourself: is this the whole story? R 

The final article in the series will cover 
leaking high-level gutters and rainwater 
pipes, internal water pipes, chimneys, fire 
hearths and drainage defects

More information 
>
AD C: Site preparation and resistance to 
contaminates and moisture 

http://bit.ly/1vhNNcP

AD L: Conservation of fuel and power

http://bit.ly/1epIhOd

NHBC Standards Chapter 5.2 Suspended 
ground floors

http://bit.ly/1Gu9RmB

BS 8102:2009 Code of practice for 
protection of below ground structures 
against water from the ground 

http://bit.ly/1LcNzr8

BS 8203:2001+A1:2009 Code of practice 
for installation of resilient floor coverings 
http://bit.ly/1EPZ6bO

BRE Good Repair Guides 

http://bit.ly/17qkObt

Diagnosing damp. Ralph Burkinshaw and 
Mike Parrett 

http://bit.ly/1G2tEsb

Mike Parrett’s guide to building pathology

 http://bit.ly/1zeIO7X
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Good for consumers – 
good for business

David Pilling discusses alternative dispute resolution 
for property and the changing landscape

Ombudsman 
Services (OS) 
was established 
in 2002 and is 
a not-for-profit 
private limited 
company that 
runs national 
private sector 

schemes for the following areas:
 b telecommunications 
 b energy
 b property
 b copyright licensing
 b glass and glazing sectors
 b the Green Deal
 b Asset Based Finance Association
 b reallymoving.com
 b Which? Trusted Traders.

Its strapline is: ‘Good for consumers, 
good for business.’

Although energy is by far the largest 
scheme, OS operates Ombudsman 
Services: Property (OS:P), a significant 
and growing sector. Initially established in 
2007 to cater for consumer complaints 
about RICS-regulated firms in the UK, 
OS:P was approved by the then Office 
of Fair Trading to provide redress for 
estate agents and the Department for 
Communities and Local Government  
for letting and managing agents. 

OS:P is now also the approved redress 
provider for consumers using the 
services of members of the Association 
of Residential Managing Agents, the UK 
Association of Letting Agents and the 
National Approved Lettings Scheme.

An ombudsman’s role
OS:P ombudsman John Baguley explains 
that although ombudsmen have been 
around in the UK since 1967, there is still 

some mystery about what they actually 
do. “In many ways, it is better to start 
with what ombudsmen are not: they are 
not regulators or consumer champions,” 
he says. “They resolve complaints to the 
best of their ability given the information 
before them and within the constraints of 
their terms of reference. Importantly, they 
can also make recommendations to the 
sector on what they think works well and 
where improvements can be made.”

Complaint types
The most common include:

 b apparent breaches of obligation
 b unfair treatment
 b avoidable delays
 b failure to follow proper procedures
 b rudeness or discourtesy
 b not explaining matters
 b poor or incompetent service.

An award is typically made where 
a defect is missed or not reported 
correctly. The most common complaints 
involve dampness, services and structural 
movement. Good-quality site notes and 
clear evidence, including photographs 
of the inspection, make the surveyor’s 
chance of success more likely. 

The process
Before OS:P will accept a complaint, 
it ensures the complainant has 
engaged with the firm in question and 
gone through its complaints handling 
procedure (CHP). If the complainant is 
satisfied with the resolution, the OS:P’s 
services are not needed. 

Where OS:P does receive a  
complaint, it aims for a quick, simple 
and cost-effective resolution. Mutually 
acceptable settlement, where both 
parties are contacted to discuss the 

complaint and come to an agreement, is 
one option. If this cannot be achieved and 
a case goes to an ombudsman’s decision, 
then again the aim is to conclude the 
case quickly, within six weeks even for 
the more complicated cases.

If a decision is accepted by the 
complainant, it is binding on both parties 
otherwise they have the right to take  
their case to court. In reality, this is rare: 
the first question a court would ask is  
whether alternative dispute resolution 
(ADR) was available and if so, was a 
decision reached?

Possible outcomes
These could include:

 b an apology
 b an explanation of what went wrong
 b a practical action to correct  

the problem
 b a financial award up to £25,000.

Of course, the decision may be in favour  
of the firm, in which case no further 
action is required.

Handling complaints
There are some really simple tips  
in handling complaints effectively:

 b deal with the complaint promptly
 b have a simple CHP and ensure  

those reviewing are impartial
 b answer all points clearly and do  

not hide behind technical jargon
 b consider using experts, such as  

a structural engineer, to support the  
firm’s position 

 b offer resolution that is proportionate
 b valuation tolerance is distinctly 

different to liability for negligence, do not 
mix it up; 10% valuation tolerance does 
not mean no liability exists for claims 
within 10% of the property’s value.
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Businesses do not have to sign up 
for a scheme (unless compelled to 
through legislation or membership 
of a professional body). However, all 
organisations must give information  
about ADR provision in their sector and 
whether they are members.

RICS members and regulated firms 
are already meeting the directive’s 
requirements. Other businesses are 
working to ensure there is ADR provision 
in their sectors so that they can sign  
up to an approved ADR provider.

Mutual benefit
OS:P offers free access to an 
independent ombudsman when things 
go wrong. Consumers generally only 
complain when they have a genuine 
grievance, not merely because it is  
free to do so. They are increasingly 
becoming aware of alternatives to  
going to court and more likely to want  
to use organisations that offer this 
service. The benefits of OS:P to 
consumers include: 

 b accessibility
 b ease of use

Overview of complaints 
During 2014-15, OS:P handled 1,001 
property complaints, 8% more than the 
previous year. Those about homebuyer 
surveys and valuations made up 42% 
of the cases, while issues relating to 
property management increased from 
16% to 24% over the past 12 months.

The increase was expected given the 
Consumers, Enterprise and Regulatory 
Reform Act 2013, enacted in October 
2014, which required all lettings and 
management agents in England to be 
signed up to a government-approved 
scheme (OS:P, the Property Ombudsman 
or the Property Redress Scheme). 

The ADR Directive
As early as 2007, RICS members were 
futureproofing the profession in terms 
of best practice relating to complaints 
handling and providing access for 
consumer clients to free redress. 
The ADR Directive came into force 
across the EU on 9 July this year. It 
requires that ADR is available for any 
service or contract a business provides  
to a consumer. 

Related competencies include 
Conflict avoidance,  
management and dispute 
resolution procedures

 b independence
 b relatively swift conclusions to cases.

For businesses, its service is quick,  
cost-effective (especially given the 
increase in court fees announced 
in March), and negates the need for 
lawyers. It is also a private way to settle 
a case without either party being open 
to public or media scrutiny. A business is 
much more likely to maintain a positive 
working relationship with a complainant  
if they go through ADR than the courts. 

Baguley explains: “If the complainant 
remains dissatisfied after a firm has tried 
to settle their issue, passing it to OS:P 
leaves the organisation free to carry 
on its business, rather than wasting 
unnecessary resource and time.” 

He adds: “We know insurers prefer 
ADR to the courts, but it surprises me 
that firms and insurers still often get 
caught up in lengthy legal proceedings 
or discussions on issues that could have 
been dealt with much faster and more 
cost effectively by coming to OS:P.” R

More information 

> 

www.ombudsman-services.org

 

Although 
ombudsmen have 
been around in the 
UK since 1967, there 
is still some mystery 
about what they 
actually do

David Pilling is Assistant Director, Business 
Development at Ombudsman Services
dpilling@ombudsman-services.org 
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New lease of life
Iris-Ann Stapleton looks at the issues connected with extending a lease

L 
Leasehold enfranchisement 
is a specialised area in which 
a relatively small number 
of property lawyers and 
surveyors practise. The legal 
complexities mean there 
are pitfalls and risks. It is 
one of the highest areas of 
professional negligence within 
law firms. If solicitors are 
dipping their toe into this area 
without fully understanding  
the implications, it can prove 
to be a costly exercise for  
a leaseholder.  

A lease is essentially  
a wasting asset. As the  
years go by, its value 
decreases, which results 
in mortgage lenders being 
deterred from financing 
the purchase of flats and 
consequently leads to a 
diminishing pool of potential 
buyers. An extension therefore 
injects life back into the 
property by adding to the 

lifespan of the term  
and so increasing value.  

Understandably, most 
clients get fixated on the  
price of the lease extension 
and it is important that they 
get the help of an expert 
surveyor who specialises in 
this area. Although aware 
that they will need a solicitor 
to prepare the statutory 
notice, little thought is given 
to the practicalities and legal 
implications, such as service 
of the notice or assignment of 
the same should its benefit be 
passed to a new owner. 

Serving notice
To qualify to buy a 90-year 
extension, a leaseholder  
must be registered at the  
Land Registry for a minimum 
of two years. 

If a leaseholder is selling 
their flat, they may serve 
a section 42 notice on the 
landlord to start the lease 
extension process. The  
benefit of that notice can  
then be assigned to an 
incoming buyer (consequently 
there is no two-year wait  
for that buyer to qualify). 
Although this may seem a 
relatively straightforward 
process, it is surprisingly  
often overlooked.

It is important that any transfer 
of a claim for an extended 
lease of the flat and the 
assignment to which it relates 
takes place at the same time. 
This is because an extension 
claim cannot be owned 
independently from the lease. 

It may sound simple, but 
in practice, many tenants 
have failed to satisfy this test 
when trying to assign their 
rights and some landlords 
have successfully argued that 
the notice of claim was not 
properly assigned. The right to 
enfranchise is consequently 
lost, which means that the 
incoming buyer must wait 
another two years to qualify. 
After this time, and with a 
shorter lease, the buyer will 
certainly have to pay more.

If assigning the benefit of 
a notice for a lease extension 
claim, the Deed of Assignment 
should clearly state the 
parties’ intentions in the 
recitals, and the transfer of 
the title to the claim should 
be expressed to take effect 
on the registration of the 
purchaser as proprietor  
of the existing lease at the  
Land Registry. 

This ensures that the 
assignment of legal and 
beneficial interests in both  

the claim and the lease 
take effect simultaneously. 
Solicitors need to be familiar 
with this procedure.  

Chasing a claim
One law firm seemed 
to completely miss the 
importance of ensuring that 
the assignment of the  
section 42 notice took place 
on their client’s purchase of a 
property. The client, unable to 
get any information out of their 
appointed solicitors on how 
to progress with the claim, 
dis-instructed them. The file 
ended up on my desk.

It was a struggle to obtain 
all relevant documents and 
correspondence. All the while, 
the deadline for making an 
application to the Tribunal by 
way of a protective application 
was fast approaching.

On notifying the landlord’s 
solicitor that I was now 
instructed on behalf of the 
tenant, I was told: “We have 
never seen a copy of the 
documentation assigning 
the benefit of the claim” 
and that it would be helpful 
(and necessary) if I could let 
them have sight of it. After 
some to-ing and fro-ing 
with the client’s previous 
solicitors and the vendor’s 

Image © Shutterstock



solicitors, a most mysterious 
document purporting to be an 
assignment appeared. 
The document, which was 
critical to my client’s claim, had 
a very odd-looking signature 
clause. When I queried the 
format with the previous 
solicitors, it was promptly 
suggested to me that a  
new copy could be urgently 
re-executed and backdated. 

I pointed out that would  
not suffice: a deed creates 
legal obligations that will only 
take effect on or after the  
date of execution. To alter  
the date may constitute 
a criminal offence or a 
conspiracy to defraud, and 
any lawyer involved in this way 
could be in breach of their 
professional conduct rules.  
In any event, either the 

landlord decided to turn a 
blind eye or the document was 
not investigated with much 
vigour, because, happily, the 
landlord’s solicitor decided 
that there was a valid claim 
and assignment after all and 
that negotiations should 
progress with haste. Fortunate 
indeed for the tenant.R

More information  
>

The updated UK portion of the 
RICS Valuation Professional 
Standards 2014 is available at 
www.rics.org/redbook  
www.rics.org/isurv 

The Leasehold Advisory 
Service provides free  
advice on the law affecting 
residential leasehold in  
England and Wales 
www.lease-advice.org

R E S I D E N T I A L
RED BOOK

Related competencies include Landlord and tenant

To advert ise ,  contact  Emma Kennedy +44(0)20 7871 5734 or  emmak@wearesunday.com

  

With a recent Red Book revision of UK Appendix 10 
(Residential Mortgage Valuation Specification), the 
assumption of remaining lease term made by valuers 
completing mortgage valuation reports (where they  
have not had a sight of the lease details) has risen from  
70 to 85 years. The intention is to ensure that any valuation 
given would reflect a lease unaffected by any marriage  
value costs. 

This is likely to raise awareness of the implications of 
short leases with both lenders and the buying public. As 
more and more leases approach an unexpired term that  
will attract a marriage value payment on extension  
(80 years under the Commonhold and Leasehold Reform 
Act 2002), the implications on value of what is a diminishing 
asset need to be understood. 

It is important that any parties to such transactions seek 
appropriate and qualified professional advice.

Fiona Haggett is RICS UK Valuation Director
fhaggett@rics.org

RICS advice

Iris-Ann Stapleton  is Solicitor, Enfranchisement at Streathers 
Solicitors LLP
istapleton@streathers.co.uk
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Two more species are also capable of 
extensive damage: the wood boring 
weevil and house longhorn beetle. The 
former are often found in softwood 
joist ends suffering from wet rot. House 
longhorn is found in softwood timber 
in a specific part of the country, usually 
Surrey or just over the boundaries  
(it is often referred to as the Surrey 
beetle). It can cause massive structural 

A rotten thing to happen

Ross Allan discusses how infestation and  
decay manifest themselves in buildings

When considering decay and infestation, 
the first task is to identify the different 
species of beetle and fungal attack. The 
next is to determine whether there is 
activity, before considering the various 
courses of action/treatment.

Infestation
Woodworm is a collective term for any 
beetle that infests timber. The most 
common attack in the UK is the common 
furniture beetle, anobium punctatum. 
This usually infests the more nutrient sap 
wood edges of softwood timbers and 
occasionally the softer edges of some 
hardwood timbers. The second most 
common attack is death watch beetle, 
xestobium rufovillosum. This generally 
infests hardwood timbers and can cause 
structural damage since it can affect the 
core of the timber.

The life cycle of woodworm depends 
on the species, e.g. three years for the 
common furniture beetle, eight to 10 for 
the death watch beetle. It is the larval 
stage where most damage is caused. 
They burrow and tunnel below the 
surface of the timber for almost their 
entire life cycle, before forming chambers 
where they pupate to become the adult 
beetles. They mate, lay eggs on the 
surface of timbers then die after just a 
few days. The eggs hatch, producing the 
larvae and the life cycle continues.

W
1 Dry rot fruiting body  2 Dry rot in commercial basement  3 Woodworm damage to a beam

3

damage to timber, taking out the  
core and leaving a thin laminate  
surface, and if evidence of it is 
discovered, this must be reported to  
the Building Research Establishment  
(www.bre.co.uk).

Identification
The type of wood borer infestation  
must be diagnosed correctly, as some 

Images © Timberwise
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remove from site: my organisation usually 
cuts back 600mm beyond extent of  
the growth

 b reinstate with new pre-treated timber 
or introduce other methods of repair,  
e.g. steelwork or resin repair system

 b hack off plaster to masonry to trace 
extent of growth (600mm beyond  
affected area)

 b treat masonry with biocide to sterilise 
the wall to kill off any growth.

Wet rot
There are numerous wet rot species 
– the most common is cellar fungus 
(conniophora puteana). When the 
moisture content of timber exceeds  
30%-32%, it becomes too wet for 
dry rot to exist so there is a risk of an 
occurrence of one of the wet rot species. 
This will usually happen on floor joist 
ends, rafter feet, wall plates, window  
and door frames, for instance.

What to look for:
 b springy suspended timber  

floors – an indication that the joist ends 
are wet, soft and decayed

 b very wet timber
 b longitudinal cracking pattern of  

the timber. 

Since the problem is localised, it is much 
less difficult to deal with than dry rot.  
All that is required is resolution of the 
moisture problem, cutting out the  
rot-affected timber and replacing it with  
a new pre-treated timber section. R 

More information 
>
www.timberwise.co.uk

species require treatments and/or  
timber replacement:

 b the timber itself will provide a clue: 
common furniture beetles are likely to 
attack softwoods, death watch beetle  
will more probably infest hardwoods

 b if the flight holes appear clean and 
there is evidence of timber dust (frass) 
around the perimeter, this usually 
indicates activity, as the beetle emerges

 b the flight holes vary in shape and size 
depending on the species, indicating the 
type of beetle

 b a beetle may be seen, usually on 
window boards during the flight season, 
which lasts from March-October. Its 
species can be determined by studying  
it under a 10 x magnifying glass.

Treatment
Most infestations are light to moderate 
and only require the application of 
low-risk environmentally friendly 
preservatives. Every available surface  
of the timber must be sprayed to provide 
maximum effect. The beetle ingests 
the preservative as it emerges from the 
timber and dies. Similarly, any eggs laid 
on the surface of treated timber will not 
hatch. A heavy infestation may badly 
affect softwood timber floorboards, which 
will usually require replacement. However, 
timber joists are unlikely to be structurally 
affected, so will be salvageable with 
preservative treatment.

Fungal decay
There are two main differences between 
dry and wet rot:

 b there is only one dry rot fungus – 
serpula lacrymans, whereas there are  
well over 50 wet rot fungi

 b dry rot can grow well beyond the 
original outbreak, often undetected, 
whereas wet rot is localised to the 
problem area.

Dry rot
The fungus has three basic requirements 
before it can grow – air, water and a 
food source (i.e. the timber). The risk of 
an outbreak increases if water comes 
into contact with timber. This is usually a 
result of poor maintenance of buildings, 

Related competencies include 
Building pathology

3

e.g. missing rainwater goods, leaking 
pipes, blocked gutters, faulty roof 
coverings, rising damp.

The specific gradient within which  
dry rot operates is between 23% and 
30% moisture content. Timber with 
this level of moisture is at high risk of 
an infection, particularly since dry rot 
spores are everywhere and are likely to 
germinate and start the dry rot life cycle.

The first stage is hyphael growth where 
germ tubes form and colonise the timber. 
As the hyphae grow they form a mass, 
referred to as mycelium growth: this 
white, cotton wool-like appearance is  
the second stage. The mycelium causes 
the main damage, taking the lignum from 
the timber, causing it to crack, shrink, 
twist and warp.

When the growth exhausts the food 
supply of a section of timber, it goes into 
stress and at this stage, fruiting bodies 
often occur. This also tends to happen  
as the fungus reaches light or daylight 
and is the final life cycle stage. The 
fruiting body, or sporophore, is the 
reproductive part of the growth having an 
white immature outer section and mature 
inner red ochre spore-bearing area.

The sporophore blows off dust into the 
atmosphere and the life cycle continues 
when spores land on timber with the ideal 
conditions for germination.

What to look for:
 b a damp, mushroom smell will indicate 

the likely presence of rot
 b visual signs of dry rot fruiting bodies 

on door/window frames, skirtings, door 
linings, ceiling cornices

 b spore dust (a fine brick red colour)  
on horizontal surfaces

 b a distinctive cuboidal cracking pattern 
on the timber

 b paintwork on timber that shows signs 
of blistering and cracking

 b hyphael and mycelium growth on 
timber/masonry/plaster.

Treatment
 b resolve the source of moisture –  

e.g. repair leaking pipes and faulty roof 
coverings, replace faulty rainwater goods

 b strip out all dry rot affected timber and 

Ross Allen is Development Director at 
Timberwise (UK)
rossallen@timberwise.co.uk

It is critical that the type of wood borer 
infestation is diagnosed correctly so that 
the most suitable treatments are prescribed

S E P T E M B E R / O C T O B E R  2 0 1 5  4 5
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Aine McCartney and Laurence Cobb  
provide an overview of the Party Wall Act,  
and an update of recent cases

Tough act  
to follow

chimney breast. Of course, some work 
may be so minor that it does not fall within 
the Act’s ambit, for example, replastering. 
The core question is: will the planned work 
have consequences for the structural 
strength and support functions of the 
whole party wall or cause damage to the 
neighbour’s side of the party wall? If you 
are in any doubt, advise your client to seek 
advice from a party wall surveyor. 

What happens next?
If your client is the “building owner”  
(the party who wants to carry out the 
works), they will need to follow the Act’s 
procedures and timeframes, the end  
goal being go ahead subject to the 
neighbour(s) being protected from loss 
and unnecessary inconvenience. 

Depending on the work contemplated, 
the building owner will normally need to 
serve a party wall notice on all neighbours 
who may be affected by the party wall 
works (“adjoining owners”), at least two 
months in advance of when they would like 
to start the works. Remind your client not 
to serve the notice too far in advance 
because party wall awards are only valid 
for a year. 

Starting work without serving the 
notice(s) risks an injunction from the 
adjoining owners. The notice will give  
the adjoining owner(s) the option of  
either consenting to the works or jointly 
appointing (with the building owner) a 
party wall surveyor or appointing their  
own party wall surveyor (in this case, the 
building owner will need to appoint their 
own party wall surveyor). Remind your 

At the project outset, 
a key consideration 
should be whether 
the Party Wall Act 
etc. 1996 applies. 
Given that a typical 
obligation in a 

building surveyor’s appointment is to 
advise on statutory approvals and whether 
any specialists are required, knowledge of 
the Act’s application is fundamental for all 
building surveyors. So what lessons can 
be drawn from recent case law? 

The Act sets out the process for 
preventing and resolving disputes 
and defines what constitutes a party 
wall and work on a party wall. If the 
Act applies and is ignored, then 
the entire project may be 
halted and the offending 
works removed. There is 
no opt out so it is 
critical that when 

advising your client, you recognise 
whether the works may be subject to  
the Act.  

When does the Act apply?
The Act’s definition of “party wall” and 
“work” on a party wall is wide. Main types 
of party wall include a wall standing on the 
lands of two or more owners and forming 
part of a building (and also a wall in the 
same position not forming part of a 
building), a wall on one owner’s land but 
used by two or more owners to separate 
their buildings and a structure separating 
(parts of) buildings in different ownership.

Work covered by the Act includes new 
building on or at the boundary of two 
properties, work to an existing party wall 

and excavation near to and below the 
foundation level of neighbouring 

buildings. The definition ranges 
from the familiar to the not so 

obvious, such as removing a 
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outside the deadline and finally, whether 
the building owner’s response was 
effective. The court held that the statutory 
timeframe could be extended, the building 
owner’s surveyor could respond outside 
the deadline and so the response had 
been “effective”. 

Advise your client to choose their party 
wall surveyor carefully. An impartial 
surveyor is fundamental to the operation 
of the process. 

In the case of Rashid v Sharif [2014] 
EWCA Civ 377, the claimant and 
defendant’s gardens had been historically 
separated by a wooden boundary fence 
until the previous owner of the claimant’s 
property replaced this with a brick wall. 
The claimant built a shed against the wall. 
The defendant then knocked down the 
brick wall, building a shed with its back 
along the line of the old wall. The claimant 
issued proceedings. 

At first instance, the previous owner 
said he had built (and maintained) the 
brick wall on the boundary. However, the 
court held that the wall was built on the 
claimant’s land and so the defendant had 
trespassed by building the shed on the 
wall’s foundations. An alternative finding 
was made based on adverse possession. 

On appeal, it was held that the  
judge had erred because the previous 
owner’s evidence was that while he had 
maintained the wall that did not mean  
that it was built on his land. Since the wall 
went along the fence line, the inference 
was that it was a party fence wall. The  
fact that it had stood for many years  
did not equate to a claim for adverse 
possession. The defendant was not 
entitled to demolish the party fence wall 
and construct a new party fence wall 
forming part of the shed without serving 
the appropriate Act notices and so the 
works constituted trespass. 

This shows what happens if the Act is 
ignored and the neighbour(s) decide to 
litigate. If there is any doubt as to whether 
the Act applies, tell your client to seek the 
advice of a party wall surveyor. 

In the case of Dillard v F&C Commercial 
Property Holdings Ltd [2014] EWHC 1219 
(QB), the building owner (F&C Commercial 
Property Holdings Ltd) was redeveloping 
its property and entered into an 

agreement with the adjoining owner 
(Dillard) governing redevelopment issues 
such as remedying damage to the 
adjoining owner’s property. The agreement 
provided that the Act should be  
complied with but included a dispute 
resolution provision. 

The parties followed the party wall 
process. Following various disputes 
resolved under section 10 of the Act,  
three party wall awards and an addendum 
award were issued. The adjoining owner 
objected to the addendum award which 
concerned compensation for remedial 
works because more substantial damages 
would have been awarded under the 
agreement dispute resolution process. 
The question was which dispute resolution 
procedure were the parties subject to: the 
agreement or the Act? 

It was held that the agreement  
governed the parties’ dispute because  
it provided that all disputes would fall 
under its dispute resolution procedure 
which applied to all development works 
whereas the section 10 procedure only 
applied to works within the Act’s scope. 
The addendum award was set aside. 

If your client enters into an agreement 
dealing with all issues arising from the 
works and certain works fall within the 
Act’s ambit, then the parties will still need 
to comply with the Act in respect of  
these works. 

To conclude, the key message  
is to be aware of your obligations  
under your appointment in relation to  
advising your client on the Act. Consider  
at an early stage whether the Act applies 
and if it does; ignore it at your peril. R

Aine McCartney is a Senior Associate and 
Laurence Cobb is a Partner at law firm 
Taylor Wessing
amccartney@taylorwessing.com
lcobb@taylorwessing.com

Related competencies  
include Legal and regulatory 
compliance

client that if the parties jointly appoint a 
party wall surveyor, then it must not be  
the same person the building owner has 
employed (or intends to employ) to carry 
out the works. 

If the parties appoint party wall 
surveyors then they will meet 
independently to agree a party wall award. 
This will set out how the work is carried 
out. The party wall surveyors have a duty 
to be impartial when deciding the award. 

The adjoining owner’s consent to  
the works saves the cost and time of 
appointing a party wall surveyor. However, 
remind your client that this consent does 
not relieve it of their obligations under the 
Act to provide protection for adjacent 
buildings where necessary and avoid 
unnecessary inconvenience.

Some recent cases
The Act is not particularly accessible, 
making guidance from the courts welcome 
but rare. Happily, in the past few months, 
there have been three cases from which 
lessons can be drawn. 

In the case of Patel and another v 
Peters and others [2014] EWCA  
Civ 335, relations broke down between  
the “impartial” surveyors because of a 
dispute about the adjoining owners’ 
surveyor fees resulting in the building 
owner’s surveyor refusing to engage to 
resolve the issue. 

Section 10(7) of the Act terms this 
behaviour as “neglect[ing] to act 
effectively” and provides a 10-day notice 
procedure. If no response is received,  
the “non-neglectful” surveyor can act 
without notice to the other. The adjoining 
owners’ solicitor followed section 10(7), 
but extended the 10-day statutory 
deadline to take account of Christmas. 
The deadline expired without the building 
owner’s surveyor responding although  
he subsequently did so. 

The key issues were whether the 
statutory timeframe extension rendered 
the request invalid; if not, whether the 
building owner’s surveyor could respond 
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Improving 
your service 

Graham Ellis explains the changes to RICS Home Surveys  
and Homebuyer Report and new marketing initiatives

The establishment of RICS 
Home Survey and the three 
survey level services within 
it [the Condition Report (1), 
Homebuyer Report (2) and 
Building Survey (3)] mean 
they can all be recognised 
as distinct consumer-facing 
survey-only products that 
acquaint homebuyers,  
sellers and occupiers on  
the condition and environs  
of a residential property.  

RICS successfully promoted the message that ‘a valuation  
is not a survey’ through a video released earlier this year  
(www.rics.org/homesurveykit). RICS members and affiliated 
firms can copy and paste the video or link to it on their company 
website and many have incorporated it on their home page. 

Homebuyer Report
RICS is determined to clearly differentiate between a valuation 
and a survey. Accordingly, the valuation element is removed  
from the standard Homebuyer Report, which will become a  
survey-only service as are the Condition Report and Building 
Survey. The revised Homebuyer Report is virtually the same  
as the previous version, except it does not refer to valuation 
matters or the Red Book. RICS residential surveyors who are  
not registered valuers may now offer the Homebuyer Report. 

RICS recognises that members who are registered valuers 
may want to continue to offer a valuation and survey, and so 
has created the Home Surveys Additional Service – Valuation, 
which must be part of the parent RICS Home Survey; it can 
be used with the Condition Report and Building Survey, which 
also gives members who are registered valuers the opportunity 
to offer it with these services. It requires separate terms of 
engagement and will be mandated by the latest edition of the 
Red Book, which is based on Section K in the former Homebuyer 
Report. Licence holders should be aware that they can make an 
additional charge above the fee for the survey-only service.

Marketing support
The flyer, A valuation is not a survey, explains in plain English the 
RICS survey that potential clients might need. It can be shared 
on your website, by email or printed copies can be sent out.  
The flyer can be downloaded from www.rics.org/homesurveykit

This web link also offers practical tips on how to raise your 
profile in your local market and make valuable connections  
with businesses that could supply you with future leads.

New initiatives
RICS has also launched new marketing tools that include: 
isurv WorkSmart: an online report-writing tool that can save 
time and produce high-quality reports by working to a standard 
RICS format with a user-friendly template. It offers an option  
to use more than 1,000 RICS standard phrases, a library of  
your own phrases, company logos, photos and supporting 
documents.These reports highlight property findings and any 
actions clients need to take. It is free to register and there is 
no subscription fee; prices start at £4 and you only pay for the 
reports you produce.
isurv ProForm: allows you to complete your reports online; 
these can then be printed and sent to your clients.
Licensed third-party suppliers: a number of software providers 
are licensed to support the RICS Home Surveys. Check with 
your regular software provider.
Find a surveyor: can be used to raise your profile and promote 
your services. Contact the team on 020 7880 6221. R

 More information  
> 
If you would prefer to use an MP4 video file of the  
Home Survey video, email digital1st@rics.org or  
elicence@rics.org, or call customer services 0247 686 8555

Related competencies include  
Business planning, Inspection
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Thousands of property 
investors, businesses 
and private individuals 
could unknowingly be 
entitled to large amounts 
of compensation due to 
negligent legal advice, relating 
to unclaimed relief on Stamp 
Duty Land Tax (SDLT). 

Multiple dwelling relief 
(MDR), introduced in July 
2011, is available to those 
purchasing more than one 
dwelling from the same seller 
(e.g. a building containing 10 
flats, even if on one title), or 
a number of properties in a 
linked transaction. 

For multiple acquisitions 
of properties bought prior to 
this date, SDLT was payable 
on the combined values of the 
properties purchased under  
the ‘slab’ system. For example, 
someone buying four flats in a 
development worth £210,000 
each would have paid 4% 
SDLT on the total price of 
£840,000, the percentage that 
applied to properties valued 
between £500,000 and £1m. 
The SDLT payable would  
have been £33,600 rather 
than the 1% rate applicable 
to individual properties in the 
£125,000-£250,000 band. 

An unexpected 
windfall

Related competencies include Capital taxation, 
Investment management

For qualifying applicants, MDR 
means that the SDLT rate 
payable on combined value 
properties is based  
on their average value (the 
total value of the properties 
divided by the number 
purchased, subject to a 
minimum rate of 1%).

So in the given example,  
the SDLT payable would be 
£2,100 for each flat, as the 
average value of £210,000 
falls within the 1% rate. The 
total SDLT due would equal 
£8,400, saving £25,200.

When purchasing property, 
investors, businesses and 
private individuals instruct 
solicitors to handle the 
conveyance. In many cases, 
this includes calculating and 
arranging payment of SDLT. 
If solicitors fail to advise 
qualifying purchasers about 
MDR and do not take this into 
account, the purchaser could 
unknowingly pay substantially 
more than necessary. In these 
circumstances, solicitors 
could be guilty of professional 
negligence.

Negligent tax advice  
affects millions each year. 
Poor advice is not necessarily 
negligent, but could be if it 
is factually incorrect, based 
on out-of-date knowledge 
or simply does not have its 
limitations clearly defined. 
Solicitors can be held 
accountable, and investors, 
businesses and private 
individuals are entitled to seek 
compensation for the losses 
they have suffered. 

However, there are strict 
time limits governing when a 
negligence case can be made. 
Extending this period can only 
be made through the courts. 

 Also, as time passes after 
the transaction date, finding or 
securing documents to prove 
what was said or done and the 
ability to accurately recollect 
events will generally become 
more difficult. 

Bringing a negligence  
claim against solicitors is not 
straightforward and it is vital 
to take professional advice. A 
reputable claims management 
company that specialises 
in tax will be able to guide 
claimants through the process 
and undertake all actions 
possible on their behalf. They 
should work on a strict ‘no win 
no fee’ basis and only charge 
once the case is settled. 

However, it is well worth 
claiming: in one case an 
investor purchased a block of 
37 flats for a sum in excess 
of £1.5m, and was advised by 
his solicitor that SDLT was 
payable at 5%. A year later, 
they were advised that the 
correct SDLT rate was 4% 
and the investor could claim 
MDR to bring the rate down 
to 1%. A negligence claim 
was brought, which secured 
£45,000 of compensation for 
the investor. R

More information 
> 
www.mdrclaims.com 

Andrew Stanley explains how 
negligent legal advice could mean  
large compensation claims

Multiple dwelling relief is 
available to those purchasing 
more than one dwelling from 
the same seller or a number of 
properties in a linked transaction
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Andrew Stanley is Managing 
Director at MDR Claims 
info@mdrclaims.com
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isurv
Work smarter 

not harder
With comprehensive and impartial guidance from RICS 
and industry experts, case studies, full access to all RICS 
standards and best practice advice, isurv can help you 
quickly grasp unfamiliar disciplines and face business 
challenges head on.

isurv gives you the information you need to help understand 
the key dynamics and challenges in the market and use 
them to your advantage which will help you:

•  make better informed decisions when responding  
to client needs

• react faster to market changes

• realise potential opportunities ahead of your competitors.
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RICS Recruit is the UK’s No. 1 built environment job 
recruitment board with almost 1,000 active vacancies 
in the UK and around the world.

RICS Recruit is packed full of knowledge and guidance to 
support your career development.

Find your future job today

RICS PROPERTY 
JOURNAL

A DV E RT I S I N G

5 0  S E P T E M B E R / O C T O B E R  2 0 1 5

To advert ise  contact  Emma Kennedy +44(0)20 7871 5734 or  emmak@wearesunday.com



RICS PROPERTY
JOURNAL

A R T S  A

arts
S E P T E M B E R / O C T O B E R  2 0 1 5  5 1



Image © Shutterstock

RICS PROPERTY 
JOURNAL

A RTS
LEGAL

A

5 2  S E P T E M B E R / O C T O B E R  2 0 1 5

art on the basis of the ‘net return price’ 
agreed by the seller, in circumstances 
where the actual purchase price is  
known only to the buyer and the 
intermediary dealer.”

Dickinson argued that the type of 
transaction it had entered into was 
normal on the London art market and 
that it was therefore perfectly entitled to 
treat the sale price as agreed between 
itself and LAL and to keep the extra 
profit as commission. 

The judge held that there was no 
custom or practice whereby art dealers 
agreed with principals or their agents, 
for a ‘net return price’ on the basis that 
the dealer (Dickinson here) might sell the 
piece at any price without informing the 
principal (Accidia) or its agent, of that 
ultimate price or the level of commission 
the dealer received, after the dealer 
passed on only the ‘return price’.

According to the judge, such 
arrangements could not be described 
as ‘usual practice’, or the way in which 
valuable paintings were usually sold, 
even dealer to dealer, in the London  
art market. 

A long-standing 
client explained 
that he had done 
a deal that was 
not in its nature 
unusual, but that 
the next dealer 
down the line had 

asked to be documented, and this was 
the reason for his visit. 

He was one in a chain of three; 
the owner of a valuable painting had 
contacted a dealer he knew, who in turn 
contacted my client since this picture 
was within my client’s expertise. It had 
been explained to my client that the 
owner wanted to receive £3m for the 
picture, and any profit above this was to 
be split between my client and his dealer 
colleague. As substantial sums were 
involved, the dealer colleague had asked 
for the arrangement between my client 
and himself to be recorded. 

Having listened to what my client had 
to say, I explained that the ultimate sale 
price and the commissions my client and 
his dealer friend were to receive, should 
all be disclosed to the owner, otherwise 
there was a risk that the owner could 
make a claim for these. My client was 
absolutely horrified, regarding what I 
said as ridiculous and that this sort of 
deal is done all the time. 

I went on to explain that the way they 
had structured the deal was such that my 
client and his dealer colleague were both 
effectively agents of the owner. As such, 
it is very clear that they have duties to 
their principal, i.e. the owner, who has, at 
least as a matter of law, appointed them 
to act on his behalf. 

Accidia Foundation v  
Simon C Dickinson Ltd
I advised that only a few years ago, in 
2010, a high-profile and fascinating case 

went all the way to a High Court trial 
on this very point, Accidia Foundation v 
Simon C Dickinson Ltd. 

In 2006, Accidia acquired a drawing 
attributed to Leonardo da Vinci depicting 
the Madonna and Child, and engaged 
LAL, an international art dealing 
company run by Daniella Luxembourg, to 
sell the drawing on its behalf as agent. 

LAL asked Simon C Dickinson Ltd to 
assist in finding a buyer from its pool 
of clients. Dickinson found a buyer, 
who they invoiced for US$7m in July 
2007. Dickinson had carried out some 
restoration work costing $2,500. 

Various agreements were entered 
into between the parties: there was 
one between Accidia and LAL giving it 
authority to sell the drawing; another 
between Dickinson and the buyer; 
and yet another between LAL and 
Dickinson providing that the price of the 
drawing between them was $6m and 
that the remainder, i.e. $1m, could be 
kept by Dickinson as commission. It is 
this particular agreement that was the 
central issue in the case.

LAL invoiced Accidia for its 
introductory commission amounting  
to $500,000. 

The ultimate buyer then discovered 
there were queries about the authenticity 
of the work and asked Dickinson to 
buy it back for $7m, which it did. This 
repurchase was approved by Accidia 
(although Accidia did not give back 
the purchase monies it had received). 
Shortly after the repurchase, a Leonardo 
da Vinci expert concluded that it was a 
“one-off drawing from the last years” of 
da Vinci’s life, helpfully for Dickinson.

In 2009, Accidia issued High Court 
proceedings claiming return of the $1m 
commission received by Dickinson. 

In the judge’s words: “The case 
concerns the practice of selling works of 

Chain reaction

Milton Silverman explains the adverse  
consequences of setting up a transaction  
without full transparency between the parties
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It could all have been avoided for 
Dickinson if it had only managed the 
transaction differently: the fundamental 
problem was that they had set up as 
‘agents’ in the transaction, and agents 
owe duties (including disclosure of the 
true position) to their principals, here, 
Accidia. So, on the face of it, these 
agents were taking a secret profit, namely 
the $1m, which Accidia did not even know 
about. Dickinson, because they were 
agents, owing duties to Accidia, caught it 
from the judge. 

However, if, for example, Dickinson 
had been the buyer (i.e. not agent) for 
$6m, and then sold the painting on for 
$7m in a straight-up purchase and sale, 
they would have been in a very different 
position and most likely saved the hefty 
judgment figure they had to repay. 

The real lesson is to set it up carefully 
beforehand and take advice if unsure. A

More importantly, the judge advised, 
such arrangements would be 
“objectionable as being unreasonable 
and unlawful, unless they were 
concluded with the fully informed 
consent of the principal seller [emphasis 
added], or the dealer accounted to that 
principal for the secret profit secured”. 

The judge decided it would be 
“inequitable” to allow Accidia to recover 
the whole of the $1m without paying 
anything for Dickinson’s services.  

On the other hand he decided it would 
be “inappropriate and unjust” to allow 
Dickinson to keep the whole of the $1m 
when it had not negotiated and agreed 
any fee at all, and where it had known 
that it was acting as agent in locating a 
buyer for the drawing. 

In his wisdom, the judge decided 
that Accidia should pay the amount 
it would have paid had it known that 
Dickinson managed to achieve $7m 
for the drawing. The judge decided 
a commission of 10%, i.e. $700,000 
should be paid out in all. This sum would 
be split between Dickinson, which would 
receive $200,000, and LAL which 
would receive $500,000. Additionally, 
Dickinson would receive the $2,500 it 
spent for restoration. So, the bottom line 
for Dickinson was that they would have 
to pay back $800,000, less the $2,500, 
but with compound interest. 

All this may come as a considerable 
shock to those dealers for whom it  
is indeed usual practice to say to the 
next up the line: “if I arrange to get  
£XYZ for it, is this OK, and I will keep  
the rest?” 

The fundamental 
problem was that 
they had set up 
as ‘agents’ in the 
transaction, and 
agents owe duties

Milton Silverman is Senior Commercial 
Dispute Resolution partner at Streathers 
Solicitors LLP  
mcsilverman@streathers.co.uk



RICS PROPERTY 
JOURNAL

A RTS
PERSONAL PROPERTY

A

5 4  S E P T E M B E R / O C T O B E R  2 0 1 5

Alan Fausel is Director of 
Art and Museum Services, 
Bonhams New York and  
Chair of the RICS Arts and 
Antiques Board
alan.fausel@bonhams.com

T
Hot property

Alan Fausel looks at the opportunities for members 
as personal property comes to the fore

house have been plagued 
by uncompleted or unpaid 
sales for works of art; for 
appraisers, this introduces 
tremendous uncertainty 
as to the validity of auction 
records as a benchmark for 
comparable value. 

Goals for RICS
There is a need for 
recognition of the PP/AA both 
within RICS and outside. 
PP/AA is one of the smallest 
of the valuation groups when 
compared to business and 
real estate and has often 
been seen as just pertaining 
to the ‘bits’ or ‘pots and pans.’ 
The reality is that personal 
property is rapidly becoming 
a much more established 
category in terms of global 
wealth and investment  
than ever before. Never  
has the need for qualified 
valuers been more crucial  
in this area. 

In the face of flagging 
returns on traditional 

The general public’s interest 
in modern and contemporary 
art has been a sea change 
in the market in the past 
decade. This shift is echoed 
in the antiques world with 
the advance of mid-20th 
century design, followed by 
concomitant decline in more 
traditional areas. There has 
also been an explosion in the 
participation of Asian buyers 
and collectors, particularly 
from China. 

We are witnessing  
an upsurge in other  
non-traditional collecting 
areas. Over the past 10 years 
the value of motorcars, for 
example, has skyrocketed 
by almost 500%. Meanwhile, 
the market in collectables, 
fine wines, and entertainment 
memorabilia has also grown. 

To more adequately 
describe the nature of the 
property being valued, the 
RICS Arts and Antiques 
board has made a recent 
move to rename  
our discipline Personal 
Property/Arts and Antiques 
(PP/AA). The aim is to be 
more inclusive and at the 
same time more expansive in 
the specialisations of valuers. 

There are those who 
say trends are cyclical and 

monetary investments, 
equities and real estate, 
investors are increasingly 
looking to tangible assets 
such as art, motorcars, 
wine and other collectibles 
to diversify their portfolios. 
Moreover, in a number of 
categories investment funds 
have been established that 
require accurate, ethical 
and international valuation 
standards in order to be 
successful. In short, PP is 
becoming a larger slice of 
the pie and needs to be 
recognised as such.

In the immediate term, 
there needs to be a 
reinvigoration of the group. 
Over the past few years, 
membership has not been 
inspired, with few potential 
members entering the 
pathway. There needs to be 
more opportunities in CPD 
either through the promotion 
of conferences and seminars 
or content such as webinars.

Finally, as chartered 
members, it is important 
that we protect and promote 
the RICS brand as one 
of international quality 
assurance. As the stakes 
get higher and higher in 
the area of PP, clients will 
rely on valuers who are 
not only competent and 
ethical, but whose reports 
are transferable and reliable 
across continents. A

certain styles inevitably fall in 
and out of fashion. However, 
this recent shift has been so 
sweeping and dramatic, I  
fear some areas may never 
fully recover. 

Tracking trends
Keeping up with advances 
in technology is a challenge 
for everyone, and appraisers 
are no exception. In addition 
to the variety of social media 
outlets that have sprung 
up, there has been a major 
increase in the number of 
online art and antiques sales 
and auction sites.

For valuers, tracking 
these trends is critical, not 
only because they need to 
be aware of current market 
activity, but they also need to 
be able to sort through the 
vast amount of information to 
ascertain what data is valid 
and reliable and what  
is questionable.

Notably, in recent years, a 
number of Chinese auction 

  

Meet the new RICS Arts and Antiques Chair 
Alan Fausel studied art history and received a BA from the 
University of California, Los Angeles, before continuing at 
Stanford where he received a masters. He has 25 years of 
experience in the auction world, including appraising and running 
sales, covering European Furniture and Decorative Arts and Old 
Master and European paintings. In 2005, he helped open the 
Bonhams New York office. 

He has held the post of adjunct lecturer at New York 
University for 16 years, teaching a course on appraisal and 
valuation, as well as appearing as a regular on the Paintings and 
Drawing table for the US version of Antiques Roadshow for the 
past 20 years.

He was invited to join RICS as an Eminent Fellow in 2009 and 
has served on the US and Global Arts and Antiques board.
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