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1.0 Introduction 

1.1 Planning permission is sought for the development of this site for residential housing 

together with associated infrastructure and open space provision. The planning application 

is submitted in outline with all matters reserved for future approval, with the exception of 

access for which detailed approval is sought. 

1.2 The application seeks outline planning permission for residential development on land to the 

south of the A162 at Sherburn in Elmet. The site lies on the north eastern edge of the 

settlement of Sherburn in Elmet. Sherburn is located approximately 25 kilometres (km) to 

the south west of York, 12km due west of Selby and 10km south of Tadcaster on the A162.  

1.3 Sherburn is a very accessible town being in close proximity to the M1, M62 and A1 (M). 

Sherburn is also served by links to York and South Milford which provides links to Leeds Train 

Station and has a regular bus service to Selby town centre. Sherburn is a 30 minute drive to 

York, 20 minutes to Selby, 60 minutes to Hull and 30 minutes to Leeds. 

1.4 The site lies outside the defined development limits of the village of Sherburn and therefore 

within the open countryside. The site is however adjacent to the development limit, and in 

close proximity to the facilities and services of the village. The application site covers an area 

of 6.05 hectares and is irregular in terms of its overall shape. The land is predominantly in 

agricultural use for crop growing.  

1.5 An indicative layout plan accompanies the application. This demonstrates how the site could 

be developed with the proposed development. The indicative layout plan shows how 150 

houses could be provided across the site along with the provision of open space. The 

indicative layout is shown overleaf: 
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Image 1.1: Indicative Layout Plan 

1.6 An application for similar proposals was refused by the council under application reference 

2015/0865/OUT. This decision was made at a time the council believed to have a 5 year 

supply and therefore the balancing exercise was entirely different to that today. There were 

no technical objections to the proposal.  
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2.0 The Site Details 

2.1 The site comprises agricultural land. The land mainly forms one large irregular agricultural 

field. A watercourse known as Bishop Dyke runs along the eastern boundary of the 

application site. This is separated from the main field by vegetation which runs parallel with 

this watercourse. Drains are located along the northern and southern boundaries of the site. 

To the north the site lies the A162. To the east is Hodgsons Lane which marks the boundary 

of the site, beyond this lies a further field and the A162.  To the west lies modern residential 

development. To the north of the site is further agricultural land and beyond this lies further 

residential development.  

2.2 The site benefits from some tree cover along the northern boundary of the site, along with 

vegetation along the boundary formed with Springfield Road. Hedging and trees mark the 

boundary of the site with the A162. There is an existing access point in to the field from the 

A162. There are no heritage assets within close proximity to the application site. Public 

rights of way (PROW) run along the eastern and western boundaries of the site.  

2.3 Part of the site lies within Flood Zone 2 with the remaining part within Flood Zone 1. The 

area of site located within flood zone is shown as the light blue area on the Environment 

Agency’s (EA) map shown below:  

 

Image 2.1: Environment Agency’s Flood Risk Map 

2.4 The site is of no particular landscape merit, and is not covered by any protective 

environmental designations. The site however forms part of a wider designation noted as 
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SL1 - Safeguarded Land. This designation and accompanying policy was saved as part of the 

direction from the Secretary of State.  

2.5 It is proposed to develop up to 150 no. new dwellings on the site, comprising a mix of 

detached, semi-detached and terraced properties.  
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3.0 Planning Policy 

3.1 The Development Plan consists of the saved polices of the Selby District Local Plan, formally 

adopted on 8th February 2005, and the policies of the Core Strategy adopted by the council 

on 22 October 2013. 

3.2 The following polices of the Local Plan where saved by the Sectary of State on the 8th 

February 2008, have not been superseded by the newly adopted Core Strategy and are 

relevant to the determination of this application. 

3.3 Policy ENV1: Control of Development  

Proposals for development will be permitted provided a good quality of development would 

be achieved. In considering proposals the District Council will take account of:  

1) The effect upon the character of the area or the amenity of adjoining occupiers;  

2) The relationship of the proposal to the highway network, the proposed means of 

access, the need for road/junction improvements in the vicinity of the site, and the 

arrangements to be made for car parking;  

3) The capacity of local services and infrastructure to serve the proposal, or the 

arrangements to be made for upgrading, or providing services and infrastructure;  

4) The standard of layout, design and materials in relation to the site and its surroundings 

and associated landscaping;  

5) The potential loss, or adverse effect upon, significant buildings, related spaces, trees, 

wildlife habitats, archaeological or other features important to the character of the 

area;  

6) The extent to which the needs of disabled and other inconvenienced persons have been 

taken into account;  

7) The need to maximise opportunities for energy conservation through design, 

orientation and construction; and  

8) Any other material considerations. 
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3.4 Policy ENV2: Environmental Pollution and Contaminated Land 

A. Proposals for development which would give rise to, or would be affected by, 

unacceptable levels of noise, nuisance, contamination or other environmental pollution 

including groundwater pollution will not be permitted unless satisfactory remedial or 

preventative measures are incorporated as an integral element in the scheme. Such 

measures should be carried out before the use of the site commences. 

B. Where there is a suspicion that the site might be contaminated, planning permission 

may be granted subject to conditions to prevent the commencement of development 

until a site investigation and assessment has been carried out and development has 

incorporated all measures shown in the assessment to be necessary. 

3.5 Policy T1: Development in Relation to Highway  

Development proposals should be well related to the existing highways network and will only 

be permitted where existing roads have adequate capacity and can safely serve the 

development, unless appropriate off-site highway improvements are undertaken by the 

developer. 

3.6 Policy T2: Access to Roads  

Development proposals which would result in the creation of a new access or the 

intensification of the use of an existing access will be permitted provided:  

1) There would be no detriment to highway safety; and  

2) The access can be created in a location and to a standard acceptable to the highway 

authority.  

Proposals which would result in the creation of a new access onto a primary road or district 

distributor road will not be permitted unless there is no feasible access onto a secondary 

road and the highway authority is satisfied that the proposal would not create conditions 

prejudicial to highway safety. 
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3.7 Policy T6: Public Transport 

 The District Council will encourage the provision of effective bus and rail services by:  

1) Continuing to liaise with the county council, bus and train operators, and the Rail Users’ 

Committee and other groups in order to promote satisfactory and coordinated services 

to market towns and all rural villages;  

2) Ensuring that development proposals for housing, employment, retail, leisure and other 

generators of travel demand are located where they would be capable of being well 

served by public transport;  

3) Taking full account of the needs of public transport when considering development and 

highway proposals, and traffic management schemes, including bus priority and 

integrating transport modes;  

4) Requiring developers to provide road layouts and roads that are suitable for buses, 

where appropriate; and  

5) Investigating the scope for establishing additional railway stations with secure parking 

and attractive facilities for passenger comfort as well as the improvement of existing 

stations to encourage rail travel. 

3.8 Policy T7: Provision for Cyclists 

The District Council will seek to promote the objectives of the national cycling strategy by:  

1) Encouraging the development of a quality cycle route network primarily in the main 

larger centres of Selby, Tadcaster and Sherburn in Elmet as well as having regard to the 

appropriateness of promoting safe routes to outlying villages and smaller hamlets.  

2) Having particular regard to the creation/improvement of safe cycle routes to schools.  

3) Ensuring that developers make fair and reasonable contributions towards the cost of 

providing cycle parking facilities and cycle routes on new developments which link to 

nearby existing or proposed routes or facilities.  

4) Ensuring that new development proposals do not sever points used by 

cyclists/pedestrians unless satisfactory alternative routes are made available.  
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5) In assessing all development proposals, special regard will be given to the opportunity 

of improving/creating cycle routes and providing cycle parking. 

3.9 Policy T8: Public Rights of Way 

Development which would have a significant adverse effect on any route in the district’s 

public rights of way network will not be permitted unless the following can be achieved:  

1) Satisfactory and attractive alternative routes are provided; and  

2) Adequate sign posting is provided; and  

3) As far as is reasonable, the new route can make provision for walkers, horse riders, 

cyclists and people with sight or mobility problems; and  

4) In the case of new reasonable development, such development must replace 

extinguished rights of way with attractive highway infrastructure which is equally 

capable of accommodating appropriate users of the original right of way.  

The District Council will work with the highway authority and other interested parties to 

extend and improve the public rights of way network for amenity as well as highway    

reasons. 

3.10 Policy RT2: Recreational Open Space 

Proposals for new residential development comprising 5 or more dwellings will be required to 

provide recreation open space at the rate of 60 square metres per dwelling on the following 

basis: 

a. For schemes of more than 4 dwellings up to and including 10 dwellings, through a 

commuted payment to enable the district council to provide new or upgrade existing 

facilities in the locality.  

b. For schemes of more than 10 dwellings but less than 50 dwellings, the following options 

would be available subject to negotiation and the existing level of provision in the 

locality; 

i. Provide open space within the site;  

ii. Provide the open space within the locality;  
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iii. Provide the open space elsewhere;  

iv. Where it is not practical or not deemed desirable for Developers to make 

provision within the site the District Council may accept a financial contribution 

to enable provision to be made elsewhere; 

c. For schemes of 50 dwellings or more, provision within the site will normally be required 

unless deficiencies elsewhere in the settlement merit a combination of onsite and 

offsite provision. 

Depending on the needs of residential and the total amount of open space provided, a 

combination of different types of open space would be appropriate in accordance with NPFA 

Standards.  

3.11 Policy CS6: Community Facilities 

The District Council will expect developers to provide for or contribute to the provision of 

infrastructure and community facility needs that are directly related to a development, and 

to ensure that measures are incorporated to mitigate or minimise the consequences of that 

development. Normally, these requirements will be imposed through conditions attached to 

the grant of planning permission.  Where this is not appropriate, the district council will seek 

to negotiate planning obligations with developers to secure direct provision and/or a 

financial contribution towards the provision of facilities or works:  

1. That are fairly and reasonably related in scale and kind to the proposed development; 

and  

2. Which are necessary to remedy any shortfalls or adverse impacts resulting from the 

proposed development; or  

3. Are necessary to make the proposal acceptable in land use planning terms. 

3.12 Policy SL1: Safeguarded Land 

Within areas of safeguarded land as defined on the proposals map, proposals for 

development which would prejudice long-term growth beyond 2006 will not be permitted. It 

is intended that the release of safeguarded land, if required, will be carried out in a controlled 

and phased manner extending over successive reviews of the Local Plan. 



AAH Planning Consultants Ltd                                                                                       Planning Supporting Statement 
2 Bar Lane, York                                                                                Land to the south of the A162, Sherburn in Elemet 

 12 

3.13 The following polices of the adopted Core Strategy are also considered relevant to the 

determination of this application: 

3.14 Policy SP1: Presumption in Favour of Sustainable Development   

When considering development proposals the Council will take a positive approach that 

reflects the presumption in favour of sustainable development contained in the National 

Planning Policy Framework. It will always work proactively with applicants jointly to find 

solutions which mean that proposals can be approved wherever possible, and to secure 

development that improves the economic, social and environmental conditions in the area.  

Planning applications that accord with the policies in the Local Plan (and, where relevant, 

with policies in neighbourhood plans) will be approved without delay, unless material 

considerations indicate otherwise.  

Where there are no policies relevant to the application or relevant policies are out of date (as 

defined by the NPPF) at the time of making the decision, then the Council will grant 

permission unless material considerations indicate otherwise – taking into account whether:  

Any adverse impacts of granting permission would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in the National Planning Policy Framework 

taken as a whole; or  

Specific policies in that Framework indicate that development should be restricted. 

3.15 Policy SP2: Spatial Development Strategy  

A. The location of future development within Selby District will be based on the following 

principles:  

a) The majority of new development will be directed to the towns and more 

sustainable villages depending on their future role as employment, retail and 

service centres, the level of local housing need, and particular environmental, 

flood risk and infrastructure constraints.  

• Selby as the Principal Town will be the focus for new housing, employment, retail, 

commercial, and leisure facilities.  
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• Sherburn in Elmet 2 and Tadcaster 2 are designated as Local Service Centres where 

further housing, employment, retail, commercial and leisure growth will take place 

appropriate to the size and role of each settlement.  

• The following Designated Service Villages have some scope for additional residential 

and small-scale employment growth to support rural sustainability and in the case of 

Barlby/Osgodby, Brayton and Thorpe Willoughby to complement growth in Selby. 

 Appleton Roebuck  

 Hambleton  

 Barlby/Osgodby  

 Hemingbrough  

 Brayton  

 Kellington  

 Byram/Brotherton  

 Monk Fryston/Hillam  

 Carlton North Duffield  

 Cawood  

 Riccall  

 Church Fenton  

 South Milford 

 Eggborough/Whitley 

 Thorpe Willoughby  

 Escrick  

 Ulleskelf  
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b) Limited amounts of residential development may be absorbed inside 

Development Limits  of Secondary Villages where it will enhance or maintain the 

vitality of rural communities and which conform to the provisions of Policy SP4 

and Policy SP10.  

c) Development in the countryside (outside Development Limits) will be limited to 

the replacement or extension of existing buildings, the re-use of buildings 

preferably for employment purposes, and well-designed new buildings of an 

appropriate scale, which would contribute towards and improve the local 

economy and where it will enhance or maintain the vitality of rural communities, 

in accordance with Policy SP13; or meet rural affordable housing need (which 

meets the provisions of Policy SP10), or other special circumstances.  

d) (In Green Belt, including villages washed over by Green Belt, development must 

conform to Policy SP3 and national Green Belt policies. 

B. Land will be allocated for development in Selby, Sherburn in Elmet, Tadcaster and 

Designated Service Villages through a Site Allocations Local Plan with preference to 

land of least environmental or amenity value based on the following ‘sequential 

approach’:  

1. Previously developed land and buildings within the settlement; 

2. Suitable greenfield land within the settlement;  

3. Extensions to settlements on previously developed land;  

4. Extensions to settlements on greenfield land.  

Where appropriate, a sequential approach to the assessment of sites will form part of a NPPF 

Sequential Test in order to direct development to areas with the lowest flood risk, taking 

account of the most up to date flood risk data available from the Environment Agency, the 

vulnerability of the type of development proposed and its contribution to achieving vital and 

sustainable communities. 

3.16 Policy SP4: Management of Residential Development in Settlements  
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a) In order to ensure that development on non-allocated sites contributes to sustainable 

development and the continued evolution of viable communities, the following types of 

residential development will be acceptable in principle, within Development Limits30 in 

different settlement types, as follows:  

• In Selby, Sherburn in Elmet, Tadcaster and Designated Service Villages – 

conversions, replacement dwellings, redevelopment of previously developed land, 

and appropriate scale development on greenfield land (including garden land 

and conversion/ redevelopment of farmsteads).  

• In Secondary Villages – conversions, replacement dwellings, redevelopment of 

previously developed land, filling of small linear gaps in otherwise built up 

residential frontages, and conversion/redevelopment of farmsteads.  

b) Proposals for the conversion and/or redevelopment of farmsteads to residential use 

within Development Limits will be treated on their merits according to the following 

principles:  

• Priority will be given to the sympathetic conversion of traditional buildings which 

conserves the existing character of the site and buildings.  

• Redevelopment of modern buildings and sympathetic development on farmyards 

and open areas may be acceptable where this improves the appearance of the 

area and;  

• Proposals must relate sensitively to the existing form and character of the village  

c) In all cases proposals will be expected to protect local amenity, to preserve and 

enhance the character of the local area, and to comply with normal planning 

considerations, with full regard taken of the principles contained in Design Codes (e.g. 

Village Design Statements), where available.  

d) Appropriate scale will be assessed in relation to the density, character and form of the 

local area and should be appropriate to the role and function of the settlement within 

the hierarchy.  

e) All proposals in villages washed over by Green Belt must accord with national and local 

Green Belt policy.  
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3.17 Policy SP5: The Scale and Distribution of Housing  

A. Provision will be made for the delivery of a minimum of 450 dwellings per annum and 

associated infrastructure in the period up to March 2027.  

B. After taking account of current commitments, housing land allocations will be required 

to provide for a target of 5340 dwellings between 2011 and 2027, distributed as 

follows:  

 

C. In order to accommodate the scale of growth required at Selby 1000 dwellings will be 

delivered through a mixed use urban extension to the east of the town, in the period up 

to 2027, in accordance with Policy SP6. Smaller scale sites within and/or adjacent to the 

boundary of the Contiguous Urban Area of Selby to accommodate a further 1500 

dwellings will be identified through the Site Allocations part of the Local Plan.  

D. Options for meeting the more limited housing requirement in Sherburn in Elmet and 

Tadcaster will be considered in the Site Allocations part of the Local Plan.  

E. Allocations will be sought in the most sustainable villages (Designated Service Villages) 

where local need is established through a Strategic Housing Market Assessment and/or 

other local information. Specific sites will be identified through the Site Allocations part 

of the Local Plan. 
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3.18 Policy SP6: Managing Housing Land Supply  

A. The Council will ensure the provision of housing is broadly in line with the annual 

housing target and distribution under policy SP5 by: 

1. Monitoring the delivery of housing across the District. 

2. Identifying land supply issues which are causing or which may result in significant 

under delivery of performance and or which threaten the achievement of the 

Vision Aims and objectives of the Core Strategy. 

3. Investigating necessary remedial action to tackle under performance.  

B. Under-performance is defined as:  

1. Delivery which falls short of the quantum expected in the annual target over a 

continuous 3 year period; or  

2. Where there is less than a 5 year housing land supply.  

C. Remedial action is defined as investigating the underlying causes and identifying 

options to facilitate delivery of allocated sites in the Site Allocations Local Plan by (but 

not limited to):  

1. Arbitration, negotiation and facilitation between key players in the development 

industry; or  

2. Facilitating land assembly by assisting the finding of alternative sites for existing 

users; or  

3. Identifying possible methods of establishing funding to facilitate development; or 

4. Identifying opportunities for the Council to purchase and/or develop land in 

partnership with a developer.  

D. Due to the potential land availability constraint on delivery in Tadcaster, the Site 

Allocations Local Plan will allocate land to accommodate the quantum of development 

set out in Policy SP5 in three phases as follows:  
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Phase 1: The preferred sites in/on the edge of Tadcaster which will be released on adoption 

of the Site Allocations Local Plan.  

Phase 2: A second choice of preferred sites in/on the edge of Tadcaster which will only be 

released in the event that less than one third of the minimum dwelling requirement for 

Tadcaster has been completed after 5 years following the adoption of the Site Allocations 

Local Plan.  

Phase 3: A range of sites in/on the edge of settlements in accordance with the hierarchy in 

Policy SP2 which will only be released after 3 years following release of Phase 2 if 

completions are less than 50% of the minimum dwelling requirement for Tadcaster.  

E. In advance of the Site Allocation Local Plan being adopted, those allocated sites 

identified in saved Policy H2 of the Selby District Local Plan will contribute to housing 

land supply. 

3.19 Policy SP8: Housing Mix  

All proposals for housing must contribute to the creation of mixed communities by ensuring 

that the types and sizes of dwellings provided reflect the demand and profile of households 

evidenced from the most recent strategic housing market assessment and robust housing 

needs surveys whilst having regard to the existing mix of housing in the locality. 

3.20 Policy SP9: Affordable Housing  

A. The Council will seek to achieve a 40/60% affordable/general market housing ratio 

within overall housing delivery.  

B. In pursuit of this aim, the Council will negotiate for on-site provision of affordable 

housing up to a maximum of 40% of the total new dwellings on all market housing sites 

at or above the threshold of 10 dwellings (or sites of 0.3 ha) or more.  

 Commuted sums will not normally be accepted on these sites unless there are clear benefits 

to the community/or delivering a balanced housing market by re-locating all or part of the 

affordable housing contribution.  
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C. On sites below the threshold, a commuted sum will be sought to provide affordable 

housing within the District. The target contribution will be equivalent to the provision of 

up to 10% affordable units.  

D. The tenure split and the type of housing being sought will be based on the Council’s 

latest evidence on local need.  

E. An appropriate agreement will be secured at the time of granting planning permission 

to secure the long-term future of affordable housing. In the case of larger schemes, the 

affordable housing provision will be reviewed prior to the commencement of each 

phase. The actual amount of affordable housing, or commuted sum payment to be 

provided is a matter for negotiation at the time of a planning application, having 

regard to any abnormal costs, economic viability and other requirements associated 

with the development. Further guidance will be provided through an Affordable 

Housing SPD. 

3.21 Policy SP15: Sustainable Development and Climate Change  

A. Promoting Sustainable Development In preparing its Site Allocations and Development 

Management Local Plans, to achieve sustainable development, the Council will:  

a) Direct development to sustainable locations in accordance with Policy SP2;  

b) Give preference to the re-use, best-use and adaption of existing buildings and the 

use of previously developed land where this is sustainably located and provided 

that it is not of high environmental value;  

c) Achieve the most efficient use of land without Selby District Core Strategy – 

October 2013 compromising the quality of the local environment; 

d) Ensure that development in areas of flood risk is avoided wherever possible 

through the application of the sequential test and exception test; and ensure that 

where development must be located within areas of flood risk that it can be 

made safe without increasing flood risk elsewhere;  

e) Support sustainable flood management measures such as water storage areas 

and schemes promoted through local surface water management plans to 

provide protection from flooding; and biodiversity and amenity improvements.  
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f) Ensure development proposals respond to land characteristics to minimise risks 

of erosion, subsidence and instability, and to exploit opportunities for 

reclamation and reinstatement of contaminated land.  

B. Design and Layout of Development 

In order to ensure development contributes toward reducing carbon emissions and are 

resilient to the effects of climate change, schemes should where necessary or appropriate:  

a) Improve energy efficiency and minimise energy consumption through the 

orientation, layout and design of buildings and incorporation of facilities to 

support recycling;  

b) Incorporate sustainable design and construction techniques, including for 

example, solar water heating storage, green roofs and re-use and recycling of 

secondary aggregates and other building materials, and use of locally sourced 

materials;  

c) Incorporate water-efficient design and sustainable drainage systems which 

promote groundwater recharge;  

d) Protect, enhance and create habitats to both improve biodiversity resilience to 

climate change and utilise biodiversity to contribute to climate change mitigation 

and adaptation;  

e) Include tree planting, and new woodlands and hedgerows in landscaping 

schemes to create habitats, reduce the ‘urban heat island effect’ and to offset 

carbon loss;  

f) Minimise traffic growth by providing a range of sustainable travel options 

(including walking, cycling and public transport) through Travel Plans and 

Transport Assessments and facilitate advances in travel technology such as 

Electric Vehicle charging points;  

g) Make provision for cycle lanes and cycling facilities, safe pedestrian routes and 

improved public transport facilities; and  
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h) Incorporate decentralised, renewable and low-carbon forms of energy 

generation (in line with Policy SP16 and Policy SP17) 

3.22 Policy SP18: Protecting and Enhancing the Environment 

The high quality and local distinctiveness of the natural and man-made environment will be 

sustained by:  

1. Safeguarding and, where possible, enhancing the historic and natural environment 

including the landscape character and setting of areas of acknowledged importance.  

2. Conserving those historic assets which contribute most to the distinct character of the 

District and realising the potential contribution that they can make towards economic 

regeneration, tourism, education and quality of life.  

3. Promoting effective stewardship of the District’s wildlife by:  

a) Safeguarding international, national and locally protected sites for nature 

conservation, including SINCs, from inappropriate development.  

b) Ensuring developments retain, protect and enhance features of biological and 

geological interest and provide appropriate management of these features and 

that unavoidable impacts are appropriately mitigated and compensated for, on 

or off-site.  

c) Ensuring development seeks to produce a net gain in biodiversity by designing-in 

wildlife and retaining the natural interest of a site where appropriate. 

d) Supporting the identification, mapping, creation and restoration of habitats that 

contribute to habitat targets in the National and Regional biodiversity strategies 

and the local Biodiversity Action Plan.  

4. Wherever possible a strategic approach will be taken to increasing connectivity to the 

District’s Green Infrastructure including improving the network of linked open spaces 

and green corridors and promoting opportunities to increase its multi-functionality. This 

will be informed by the Leeds City Region Infrastructure Strategy.  
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5. Identifying, protecting and enhancing locally distinctive landscapes, areas of 

tranquillity, public rights of way and access, open spaces and playing fields through 

Development Plan Documents.  

6. Encouraging incorporation of positive biodiversity actions, as defined in the local 

Biodiversity Action Plan, at the design stage of new developments or land uses.  

7. Ensuring that new development protects soil, air and water quality from all types of 

pollution.  

8. Ensuring developments minimise energy and water consumption, the use of non-

renewable resources, and the amount of waste material.  

9. Steering development to areas of least environmental and agricultural quality. 

3.23 Policy SP19: Design Quality  

Proposals for all new development will be expected to contribute to enhancing community 

cohesion by achieving high quality design and have regard to the local character, identity 

and context of its surroundings including historic townscapes, settlement patterns and the 

open countryside.  

Where appropriate schemes should take account of design codes and Neighbourhood Plans 

to inform good design.  

Both residential and non-residential development should meet the following key 

requirements:  

a) Make the best, most efficient use of land without compromising local distinctiveness, 

character and form.  

b) Positively contribute to an area’s identity and heritage in terms of scale, density and 

layout;  

c) Be accessible to all users and easy to get to and move through; 

d) Create rights of way or improve them to make them more attractive to users, and 

facilitate sustainable access modes, including public transport, cycling and walking 

which minimise conflicts;  
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e) Incorporate new and existing landscaping as an integral part of the design of schemes, 

including off-site landscaping for large sites and sites on the edge of settlements where 

appropriate;  

f) Promote access to open spaces and green infrastructure to support community 

gatherings and active lifestyles which contribute to the health and social well-being of 

the local community;  

g) Have public and private spaces that are clearly distinguished, safe and secure, 

attractive and which complement the built form;  

h) Minimise the risk of crime or fear of crime, particularly through active frontages and 

natural surveillance;  

i) Create mixed use places with variety and choice that compliment one another to 

encourage integrated living, and  

j) Adopt sustainable construction principles in accordance with Policies SP15 and SP16.  

k) Preventing development from contributing to or being put at unacceptable risk from, or 

being adversely affected by unacceptable levels of soil, air, water, light or noise 

pollution or land instability.  

l) Development schemes should seek to reflect the principles of nationally recognised 

design benchmarks to ensure that the best quality of design is achieved. 
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5.0 Considerations 

Principle of the development 

5.1 As detailed within the introduction section of this report, the site is located outside the 

defined settlement limit of Sherburn and therefore in accordance with paragraph 4.31 of the 

Core Strategy is located within the open countryside. In this respect Policy SP2 states:  

“Development in the countryside (outside Development Limits) will be limited to the 

replacement or extension of existing buildings, the re-use of buildings preferably for 

employment purposes, and well-designed new buildings of an appropriate scale, which 

would contribute towards and improve the local economy and where it will enhance or 

maintain the vitality of rural communities, in accordance with Policy SP13; or meet rural 

affordable housing need (which meets the provisions of Policy SP10), or other special 

circumstances.” 

5.2 Consequently, when having sole reference to Policy SP2 of the Core Strategy, it can be 

considered that the proposed development would not be in accordance with the 

Development Plan. Therefore, in order to be considered acceptable, material considerations 

must be identified in accordance with Section 38(6) to justify a departure from the 

Development Plan. “Section 38(6) of the Planning and Compulsory Purchase Act (2004) 

requires that if regard is to be had to the Development Plan for the purposes of 

determination, then that determination must be made in accordance with the Development 

Plan unless material considerations indicate otherwise”.  

5.3 The Development Plan for Selby District consists of the policies of the Core Strategy Local 

Plan and the policies of the Local Plan that were saved by direction of the Secretary of State, 

and not replaced by the Core Strategy Local Plan.  

5.4 Policy SP2 of the Core Strategy Local Plan sets out the Spatial Development Strategy for the 

district, with Selby, Sherburn and Tadcaster identified as being Local Services Centres. The 

policy requires that proposals for development on non-allocated sites must meet the 

requirements of Policy SP4. In this respect Policy SP2 Spatial Development Strategy states 

that,  
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“The location of future development within Selby District will be based on the following 

principles:  

a) The majority of new development will be directed to the towns and more sustainable 

villages depending on their future role as employment, retail and service centres, the 

level of local housing need, and particular environmental, flood risk and infrastructure 

constraints  

• Selby as the Principal Town will be the focus for new housing, employment, retail, 

commercial, and leisure facilities.  

• Sherburn in Elmet and Tadcaster are designated as Local Service Centres where 

further housing, employment, retail, commercial and leisure growth will take 

place appropriate to the size and role of each settlement. 

5.5 Policy SP4 of the Core Strategy Local Plan relates to the Management of Residential 

Development within the settlements themselves. It states that,  

“In order to ensure that development on non-allocated sites Selby District Core Strategy – 

October 2013 contributes to sustainable development and the continued evolution of viable 

communities, the following types of residential development will be acceptable in principle, 

within Development Limits in different settlement types, as follows:  

In Selby, Sherburn in Elmet, Tadcaster and Designated Service Villages – conversions, 

replacement dwellings, redevelopment of previously developed land, and appropriate scale 

development on greenfield land (including garden land and conversion/ redevelopment of 

farmsteads).” 

5.6 The site lies outside the defined development limits of the village of Sherburn and therefore 

is located within the open countryside, which in normal circumstances in accordance with 

Policy SP2 (C) of the CSLP, the development of the site for residential purposes would be 

contrary to the policies of the Development Plan.  

5.7 Notwithstanding the above in a recent appeal for a site at Sherburn in Elmet referenced 

APP/N2739/W/16/3144900 it has emerged that the Council could not demonstrate the 

availability of a 5 year supply of housing land. As such it became common ground between 

the Council and the Appellant that the Council does not currently benefit from a 5 year 
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supply of housing land. Whilst no agreement on the figure could actually be made, the 

Council provided no evidence to dispute a figure of between 2.61 and 3.55 years supply of 

housing land. As such it can be seen that there is a significant shortfall in housing provision 

within the district. 

5.8 In this context the National Planning Policy Framework (NPPF) at paragraph 49 states, “that 

housing applications should be considered in the context of the presumption in favour of 

sustainable development and relevant policies for the supply of housing should not be 

considered up-to-date if a 5 year supply of deliverable housing sites cannot be 

demonstrated”.  

5.9 Paragraph 14 of the NPPF defines what the presumption in favour of Sustainable 

Development means for both plan making and decision taking. For decision taking it states 

“that where relevant development plan policies are out-of-date” which is the case here that, 

“permission should be granted unless any adverse impacts would significantly and 

demonstrably outweigh the benefits when assessed against the NPPF as a whole or specific 

NPPF policies indicate development should be restricted.” 

5.10 When previously faced with not being able to demonstrate a 5 year supply of housing land 

the Council’s submitted statement of case to the Inspectorate under appeal reference 

(APP/N2739/A/14/221655), stated that “As the council accept that they do not have a 5 year 

housing land supply and as a consequence the engagement of paragraph 49 of the NPPF it is 

considered that the principle policy in relation to appeal SP2 A (c) of the Core Strategy Local 

Plan is out of date to the extent it restricts development”. More recently the council within 

various reports available on their public access system have acknowledged that policies SP2 

and SP4 of the Core Strategy are out of date. Therefore, the Council cannot rely on these 

housing supply policies to prevent housing developments such as this. 

5.11 The NPPF makes it clear that in cases where the 

“Development plan is absent, silent or relevant policies are out-of-date, granting permission 

unless:  

Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, 

when assessed against the policies in this Framework taken as a whole; or 
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Specific policies in this Framework indicate development should be restricted. 

Provided that the proposed development would not cause any adverse impacts which would 

significantly and demonstrably outweigh the benefits of granting permission then planning 

permission should be granted.“ 

5.12 At the heart of the NPPF is a presumption in favour of sustainable development. The NPPF 

confirms that there are 3 dimensions to sustainable development: economic, social and 

environmental.  

5.13 The town of Sherburn in Elmet benefits from a number of services and facilities; some of 

which are identified below:  

 Primary School x 2  

 Preschool Nursery 

 High School  

 Care Home 

 Car Repair Services  

 Library  

 Estate Agents  

 Post Office  

 Doctor’s Surgery 

 Hairdressers  

 Public Houses  

 Various Takeaways  

 Convenience Stores/Butchers/Bakery 

 Pharmacy 

 Sport and Recreation Facilities 

 Supermarkets  

5.14 In addition to the above, Sherburn is served by a train station and is also served by various 

bus services; these include bus numbers 403, 402, 42-2, 493, 492 and 490. The bus stops for 

these routes are located on Moor Lane approximately 297m and 332m from the site and on 

North Drive, 326m from the application site, therefore within the 400m desirable walking 

distance to bus stops set out in the CIHT Guidelines for “Planning for Public Transport in 
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Developments” published in 1999. These buses provide regular return services to Tadcaster, 

Stutton, Towton, Ulleskelf, Church Fenton, Barkston Ash, Saxton and the Sherburn Industrial 

Estate. Additionally, Sherburn is served by a railway station which provides journeys to York, 

Pontefract, Sheffield and Hull. The positioning of the station in respect to the site is shown 

on the following map:  

 

Image 5.1: Positioning of Train Station in respect to Site  

5.15  As can be seen on the above map, the site is located 500m from the train station and 

therefore within walking distance of the properties on the site. The site therefore benefits 

from excellent access to public transport. This ensures the site has direct access to larger 

nearby towns and cities for employment opportunities. Consequently, the site is located 

within an inherently sustainable location which is further demonstrated by the designation 

of Sherburn as a Designated Service Village.  

5.16 The site was identified within the Strategic Housing Land Availability Assessment (SHLAA) 

2015. This document examines the extent to which sites are suitable, available and 

achievable over a given timeframe. The SHLAA is a key tool in the development of housing 

policies and proposals and establishes whether councils have sufficient land to provide 

housing over the next 15 years.  
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The primary role of the SHLAA is to: 

• Identify sites with potential for housing, 

• Assess their housing potential, and 

• Assess when they are likely to be developed. 

5.17 The document also helps in assessing whether there are sufficient developable sites to 

deliver the Core Strategy, and the Site Allocations DPDs. The previous SHLAA document 

advises that a site is considered to be potentially suitable for development if it is in a 

sustainable location, e.g. within or immediately adjacent to existing settlements. The site lies 

adjacent to development limits and was therefore considered to be suitable for 

development.   

5.18 Within this document the site was known as ‘SHERBURN – 09’. It is identified as being 

available for residential development within 5 years with no policy restraint noted to 

prevent its development. This document also states that the site was allocated as part of 

Selby District Local Plan process; however there is no record of this.  

5.19 In addition to being located adjacent to development limits and being within a sustainable 

location, the site is designated as safeguarded land. In this respect, paragraph 3.42 states 

that “consideration has had to be given to the possibility of providing for further growth in 

the most sustainable settlements, particularly the market towns and the larger villages”. 

Going on to state at paragraph 3.44 “that Sherburn in Elmet is considered to be the most 

sustainable location for any further growth which may be considered necessary in the 

western side of the District. Areas of potential around the town have therefore been 

identified as Safeguarded Land”.  

5.20 Whilst the local plan emphasises that the land is not specifically allocated for residential 

development, it notes that “It forms part of a long-term resource which may be required for 

housing or employment growth after 2006”. Cleary time has now moved on and this land is 

required for housing now in light of lack of 5 year housing supply. When designating the 

safeguarding, the council considered the principles of locating new housing development, as 

set out in Paragraphs 5.21 – 5.23 of Chapter 5 (Housing) of the Plan which state: 
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 “Individual sites have been selected for development so as to generally minimise 

environmental impact and ensure variety in the size and location of sites. The aim is to 

promote sustainable forms of development by minimising car journeys, utilising spare 

capacity in services and infrastructure, achieving economies of scale and, wherever possible, 

strengthening local services. In order to ensure consistency of approach, the following factors 

have been taken into account: 

a) Development of the site would be consistent with the existing form and character of the 

settlement and would not encourage ribbon development or the scattering of the 

existing settlement pattern. 

b) The site should be well-related to existing development and bounded on at least two, 

and preferably three, sides by existing or proposed development.  

c) The site should have obvious physical boundaries, such as roads or established tree or 

hedge lines, which would help check future expansion into open countryside.  

d) Development of the site would not compromise best and most versatile agricultural 

land, strategic countryside gaps, mineral resources, sites of nature conservation or 

archaeological interest, or other environmentally important resources.  

e) The adequacy of access and the effect on the wider highway network.  

f) The capacity of existing infrastructure and local services, or the scope for upgrading. 

Therefore, it is clear that consideration has been given to the suitability of the site for future 

housing development and it is considered that this is a factor which weighs in favour of the 

proposed development.  

5.21 It is considered that given the positioning of the site, and its access to facilities and public 

transport, that the site is within a sustainable location. In addition to being located within a 

sustainable location it is considered that the application would provide the following 

benefits to the district.  

Benefits of granting planning permission 

 The proposal would provide housing in an area which lacks a 5 year housing land 

supply, providing dwellings to meet the needs of present and future generations.  
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 The proposal would provide 40% on site provision of affordable housing. This would 

contribute to the delivery of objectively assessed affordable housing need within the 

district and would improve the housing tenure mix of the area. 

 The proposal would contribute to the delivery of objectively assessed market housing 

within the district.  

 The scheme would provide an area of open space and contribute towards sport and 

recreation facilities within the settlement.  

 The homes would meet the relevant code for sustainable homes.  

 The proposed development would generate employment opportunities in both 

construction and other sectors linked to the construction market. 

 The proposal would support social infrastructure, providing a contribution towards 

education facilities. 

 The proposal would improve the usability of the PROW which runs through the site 

allowing it to be used more frequently, and providing a much safer route being 

overlooked by the proposed nearby properties.  

 In addition, the flood risk assessment demonstrates that the dwellings where located 

within Flood Zone 2 would not be at risk of flooding and the accompanying sequential 

test demonstrates that this proposal cannot be located elsewhere. 

5.22 In the conclusion the council does not benefit from a 5 year land supply. Therefore, those 

housing polices which relate to housing supply are out of date and cannot be relied upon in 

the determination of this application. Consequently, the application should be considered in 

the presumption of in favour of sustainable development. The significant benefits identified 

above should therefore be weighed against any potential harm which may arise from the 

proposed development. An assessment of the application and any potential harms are 

assessed below.  

Layout 

5.23 An indicative illustrative layout accompanies the application. This demonstrates how the 

proposed dwellings could be accommodated on the application site. The proposed layout 
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demonstrates that the proposed 150 dwellings could be accommodated on the application 

site without detriment to the character of the area or the open countryside. The screening 

to the east of the site along with Hodgsons Lane provides a sensible barrier to the wider 

open countryside. The development would also be contained by the A162. Sherburn also 

benefits from a Village Design Statement (VDS). A VDS is intended to explain the context or 

character of the village so that anyone who is considering any form of development in the 

village - no matter how large or small - can do it sympathetically. 

5.24 There is no reference to Springfield Road or Hodgsons Lane within the VDS. The most 

relevant section of this document is paragraph 5.18 which states that:  

“The most recent development in Sherburn is a volume estate on the eastern outskirts of the 

village. The site has been developed with standardised tall, thin three storey houses and 

apartments in a reddish pink brick. This shares nothing with the traditional character, but it is 

also at odds with the immediate built environment which has white rendered properties in 

large plots that feature hipped roofs. The standardised plot size creates a methodical layout, 

whereas Sherburn’s character is more randomly laid out, with dwellings being built one at a 

time. Whilst this new development is not unpleasant, more effort should be made in the 

future to reflect some local character in future developments with less reliance on 

standardised house types and layouts” The document also highlights that new development 

on the outskirts of the village is physically unrelated to the village however future 

development should take care to ensure bespoke designs that reflect more of the traditional 

village.  

5.25 In order to take in to account the comments within the VDS, care should be taken when 

designing the proposed dwellings to ensure they take account of the design of those 

properties surrounding them. It will also be important to ensure that the properties are 

bespoke when agreeing their design with the council; however this is a matter which will be 

considered in more detail at the reserved matters stage.  

Scale 

5.26 The site has an area of 7.54 hectares. The indicative layout plan provides for a development 

of 150 houses, giving an overall density of approximately 20 units per hectare. This includes 

the provision of 1.46ha of open space. Given that no minimum or maximum densities are 
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established within either the national or local documents, it is considered that the proposed 

scale of the development is appropriate in this location and would fit in with nearby 

residential estates. 

Landscaping 

5.27 None of the trees within the application site are covered by tree preservation orders. The 

site benefits from some landscaping along its existing boundaries which will remain as part 

of the proposal, and which will be supplemented through the reserved matters application. 

The installation of an access point will require that some of this is removed, however it is 

envisaged that the majority of this landscaping would be retained and be a feature of the 

development. It is proposed to retain as much of the existing landscaping as possible as part 

of the proposal.  

Flood Risk 

5.28 NPPF paragraph 94 states “Local planning authorities should adopt proactive strategies to 

mitigate and adapt to climate change, taking full account of flood risk, coastal change and 

water supply and demand considerations.” NPPF Paragraph 95 states “to support the move 

to a low carbon future, local planning authorities should plan for new development in 

locations and ways which reduce greenhouse gas emissions; and actively support energy 

efficiency improvements to existing buildings.” 

5.29 The site identified is sited within Flood Zones 1 and 2. Flood Zone 1 is the area at least risk of 

flooding, comprising land assessed as having a less than 1 in 1,000 annual probability of river 

or sea flooding (<0.1%). Flood Zone 2 is land having between a 1 in 100 and 1 in 1,000 of 

annual probability of river flooding. The nearest river is the River Ouse located in excess of 

8km from the application site.  

5.30 The NPPF states that “Inappropriate development in areas at risk of flooding should be 

avoided by directing development away from areas at highest risk”. Table 3 of the Planning 

Practice Guidance (PPG): Flood risk vulnerability and flood zone ‘compatibility’ recognises 

that ‘more vulnerable’ uses are appropriate within Flood Zone 2, with no requirement for 

the exception test to be applied to applications. The PPG requires a “pragmatic approach” is 

taken to the application of the Sequential Test, stating that:  
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“For individual planning applications where there has been no sequential testing of the 

allocations in the development plan, or where the use of the site being proposed is not in 

accordance with the development plan, the area to apply the Sequential Test across will be 

defined by local circumstances relating to the catchment area for the type of development 

proposed. For some developments this may be clear, for example, the catchment area for a 

school. In other cases it may be identified from other Local Plan policies, such as the need for 

affordable housing within a town centre, or a specific area identified for regeneration. For 

example, where there are large areas in Flood Zones 2 and 3 (medium to high probability of 

flooding) and development is needed in those areas to sustain the existing community, sites 

outside them are unlikely to provide reasonable alternatives”.  

5.31 Given the requirements of the PPG and that development is proposed within flood zone, it 

has been necessary to undertake a Sequential Test to demonstrate that there are no other 

reasonable available sites which can accommodate this proposed development, which is 

required in order to meet the council’s identified unmet housing need. This has been carried 

out and accompanies the application, and demonstrates there are no other reasonable 

available sites that could accommodate the development in Flood Zone 1. The Sequential 

Test is therefore passed and the presumption in favour of sustainable development would 

apply to this application. The lack of reasonable available sites at a lower flood zone has also 

been acknowledged by the council in application reference 2014/1129/OUT.  

5.32 The NPPF also requires that a sequential approach to layout is taken. The required amount 

of Recreation Open Space is located within Flood Zone 2, reducing the amount of built form 

within the flood zone, therefore following the principle of the NPPF. Additionally, no 

bungalows will be located in Flood Zone 1. A Flood Risk Assessment accompanies the 

application given its size over 1 hectare. This demonstrates that the development would be 

safe and not at risk should the extreme happen and the site floods. It is therefore not 

considered that the proposals would be unacceptable in respect of flooding.  

Drainage 

5.33 From the 6th April 2015, Local Planning Authorities are required to ensure that sustainable 

drainage systems (SuDS) are available for the management of surface water run-off, unless 

demonstrated to be inappropriate. An 8m standoff distance between any new dwellings and 

the IDB watercourses which surround the site has been incorporated in to the design of the 
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scheme. Surface water from the development will be directed to SUDS before being 

discharged to the nearby watercourse at a restricted rate.   

“No development shall take place until details of the implementation, maintenance and 

management of the sustainable drainage scheme have been submitted to and approved by 

the local planning authority. The scheme shall be implemented and thereafter managed and 

maintained in accordance with the approved details. Those details shall include: 

 a timetable for its implementation, and 

 a management and maintenance plan for the lifetime of the development which shall 

include the arrangements for adoption by any public body or statutory undertaker, or 

any other arrangements to secure the operation of the sustainable drainage scheme 

throughout its lifetime with foul drainage directed to the main sewer.” 

It is considered that appropriate drainage methods could be provided for the dwellings, and 

the proposals are acceptable in this respect.  

Climate Change  

5.34 Renewable materials will be utilised as far as possible. Solar panels will be considered in the 

design of the dwellings at the reserved matter stage in order to reduce reliance on other 

non-renewable energy sources. The dwellings will be constructed to code for sustainable 

and to the relevant building control standard and appropriate glazing and insulation will be 

required in order to meet this standard.  

Impact on Highways 

5.35 The site occupies a sustainable location within Sherburn, benefiting from excellent access to 

existing public transport services which provide connections to main towns and cities within 

and outside Selby District. Access to the site will be through the nearby development.   

5.36 The accompanying plans demonstrate that an appropriate access with associated visibility 

can be achieved for the development.  
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5.37 Parking will be provided for each dwelling via individual spaces and garaging. An area for the 

provision of onsite parking and construction traffic during development can be achieved via 

condition.  

Residential Amenity 

5.38 The master plan has been designed in such a way to ensure a satisfactory standard of 

residential amenity is achieved for both the surrounding properties and the neighbouring 

properties. The nearest residential properties are those located to the south and west of the 

site. These comprise of range of houses, both single and two storey mostly modern 

residential properties.  

5.39 The properties to the south of the site are located beyond an adjacent field meaning that a 

distance of over 80m can be achieved between the application site and the proposed 

development. The properties to the west are those sited on Springfield Court. The nearest 

property is the end house on Springfield Court. This property is shown to be located 17.5m 

from the nearest proposed dwelling. Given the orientation of the nearest proposed dwelling, 

it is considered that this proposed relationship is acceptable. In all other cases in excess of 

21m is achieved between all neighbouring properties and the proposed housing, this 

ensures the existing dwellings would have an adequate standard of residential amenity. 

5.40  No significant overshadowing would occur as a result of the space provided between the 

proposed properties and their orientation; in addition, the proposal would not appear to 

over dominate any neighbouring properties. The indicative layout plan therefore 

demonstrates that appropriate separation distances could be achieved between the existing 

and proposed dwellings. It is therefore not considered that the proposal would have an 

adverse impact upon the amenity of neighbouring properties. 

Nature Conservation and Protected Species  

5.41 The application site is not covered by any national or local ecology designation. The site is 

also in use for agricultural and equestrian purposes. A Phase 1 Ecological Survey 

accompanies the application. This included a walkover of the application site. This has 

identified that the development of the site would not impact upon any protected or 

otherwise important habitats, species or designated sites. In addition, it also confirmed that 
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the site had no potential for bats roosting in the trees on the site, and that the site presents 

a poor foraging habitat for bats.  

5.42 Therefore, it can be established that the proposed development would not impact upon any 

protected species and in this respect no harm would arise as a result of the development. 

Affordable Housing 

5.43 Policy SP9 of the Core Strategy relates to Affordable Housing provision. This policy set out 

the affordable housing context for the district. The policy states that the council will seek to 

achieve 40/60% affordable/general market housing ration within overall housing delivery. 

Part B of the Policy states:  

“that in pursuit of this aim, the Council will negotiate for onsite provision of affordable 

housing up to a maximum of 40% of the total new dwelling on all marker housing site at or 

above the threshold of 10 dwelling (or sites of 0.3ha) or more.” 

5.44 The applicant is prepared to provide 40% of the dwellings on the site as affordable units. In 

light of this, heads of terms are included with the application documents. Given the fact that 

the proposal would provide 40% affordable housing, it is considered that the scheme is in 

accordance with Policy SP9 of the Core Strategy.  

Recreational Open Space 

5.45 The Developer Contributions Supplementary Document adopted in March 2007 (DCSPD) 

requires developments of this nature to include Recreation Open Space on the application 

site. Saved Policy RT2 proposes that 60 square metres per dwelling should be provided. This 

could include various types of open space, including youth and adult facilities, 

leisure/amenity space, children’s casual play, and children’s equipped play, as outlined in 

Table 1. Additionally, the document requires that the open space should be owned and 

managed by the locally elected representatives of the local community, the Town or Parish 

Council in which the provision is made, or their nominated body or organisation.  

5.46 The DCSPD acknowledges that the precise type and nature of open space to be provided will 

be subject to negotiation between the council and the applicant. Whilst provision should 

ordinarily be made on-site, it is acknowledged that there are circumstances where this 
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proves impractical owing to site characteristics or other planning requirements, or where 

off-site provision may instead help to overcome deficiencies elsewhere.  

5.47 The application seeks to provide 1.74 hectares of Recreation Open Space (ROS) on the 

application site. This is in excess of the 9,000 square metres required for the development.  

Contamination 

5.48 Policy ENV2 is a saved policy of the Local Plan and relates to contamination. Additionally, 

Policy SP19 requires that residential development should not contribute to or be put at 

unacceptable risk from, or being adversely affected by unacceptable levels of soil, air, water, 

light or noise pollution or land instability. The site is in agricultural use and the historic use of 

the site has been for agricultural purposes. In this respect an Environmental Desk Based 

Assessment accompanies the application. It is considered that given the historical use of the 

site that it is unlikely to be of risk of contamination and that any unexpected contamination 

could be dealt with via condition.  

Education 

5.49 The DCSPD states that contributions will be sought for primary education and primary 

healthcare within Selby, Tadcaster, and Sherburn-in-Elmet for proposals over 25 units. 

Secondary education contributions are sought for those schemes of 150 dwellings or more, 

and would therefore not be required as a result of this proposal. However, in all cases 

contributions are only required where there is a local need, and it must be demonstrated 

how these funds will be spent. However the above has now been superseded by the 

introduction of the Community Infrastructure Levy CIL was formally adopted in December 

2015 by the council with commencement taking place from 1st January 2016. Any education 

requirements will therefore be filled by the CIL regulations in accordance with the approved 

123 list. 

Waste and Recycling 

5.50 The DCSPD requires that on all schemes of 4 or more residential unit’s provision will be 

made for waste and recycling facilities for the development. Across schemes in the district 

the council have applied a condition to consents requiring the provision of these before the 

development is occupied. However the above has now been superseded by the introduction 
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of the Community Infrastructure Levy CIL was formally adopted in December 2015 by the 

council with commencement taking place from 1st January 2016. Any waste and recycling 

requirements will therefore be filled by the CIL regulations in accordance with the approved 

123 list. 

Impact on Public Right of Ways 

5.51 The Definitive Map for Sherburn shows a PROW which runs from Moor Lane through to the 

application site, continuing along the western boundary of the site. The route this follows is 

shown on the following plan:   

 

Image 5.2: Map Showing Public Right of Way 

5.52 As illustrated by the indicative layout, the PROW is retained as part of the development, 

maintaining this existing route. The scheme will result in a better surveillance as the 

proposed dwelling can be sited to overlook the route, increasing its attractiveness to the 

community.  

5.53 During construction of the proposed development the intention is to keep the PROW open, 

either on the same route or via a temporary diversion, all to be agreed in conjunction with 

NYCC PROW Officers under separate legislation (the Highway Act). 
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5.54 It is therefore considered that the development would not detrimentally impact upon the 

PROW and the users of the PROW, with the added benefit of the betterment achieved via 

improvements to the surface of the PROW. 

Designing out Crime  

5.55 Paragraph 58 of the NPPF requires that new development create safe and accessible 

environments where crime and disorder, and the fear of crime, do not undermine quality of 

life or community cohesion.  

5.56 The application seeks only outline planning permission. An indicative layout is provided, this 

shows the dwellings to be oriented to ensure that both the PROW which runs through the 

site, and the public open space are overlooked by the residential properties. Private rear 

gardens will be fenced with access through gates at the front of the properties.  

Landscape Impacts  

5.57 One of the reasons for refusal relates to the impact of the proposed development on the 

landscape however all housing developments which propose the development of a 

greenfield site with housing will change the appearance of the site this is something which is 

accepted in a number of applications the council have dealt with across the district. When 

the allocation of the site as safeguarded land took place the impact of developing the site 

was clearly a consideration when designating the land, as set out in Paragraphs 5.21 – 5.23 

of Chapter 5 (Housing) of the Plan which state in respect to landscape and visual amenity 

that: 

a) Development of the site would be consistent with the existing form and character of the 

settlement and would not encourage ribbon development or the scattering of the 

existing settlement pattern. 

b) The site should be well-related to existing development and bounded on at least two, 

and preferably three, sides by existing or proposed development.  

c) The site should have obvious physical boundaries, such as roads or established tree or 

hedge lines, which would help check future expansion into open countryside.  



AAH Planning Consultants Ltd                                                                                       Planning Supporting Statement 
2 Bar Lane, York                                                                                Land to the south of the A162, Sherburn in Elemet 

 41 

d) Development of the site would not compromise best and most versatile agricultural 

land, strategic countryside gaps, mineral resources, sites of nature conservation or 

archaeological interest, or other environmentally important resources.  

5.58 When considering impacts of the proposal it should be noted that the site is not located 

within an area of protected landscape. Nor is the site positioned in an area where specific 

policies in the NPPF indicate development should be restricted. In respect to landscape and 

character paragraphs 4.102 - 4.103 of the Selby District local Plan state:   

“Unlike other parts of North Yorkshire, the Plan area contains no landscape features worthy 

of national or regional recognition. The most attractive landscapes are associated with the 

belt of limestone country in the western part of the Plan area. Here, the landscape exhibits a 

more undulating topography and richer tree cover than that encountered elsewhere, 

including remnants of ancient woodland and parkland.  

Settlements are characterised by the use of local limestone in traditional buildings, including 

a number of prominent stone walls. In order to help conserve the landscape character of this 

area, additional controls are proposed to ensure that development proposals achieve a high 

standard of design although these controls are not intended to restrict development.  

Two other landscape features are considered worthy of local recognition in an otherwise low 

lying landscape. These comprise Hambleton Hough and Brayton Barff located to the south-

west of Selby. Their significance is attributable to the outcropping of Triassic sandstone 

above the glacial till of the surrounding area. Both are extensively wooded, further 

enhancing their prominence.  

The above areas have been defined as Locally Important Landscape Areas, the boundaries of 

which are defined on the Proposals Map. In considering proposals for development, the 

District Council will resist schemes that would be harmful to their character and scenic 

quality.” 

5.59 The site is not located within any protected landscape area and therefore does not contain 

any special features which need to be protected. However there have been a number of 

appeals decided by Inspectors relating to Areas of Outstanding Natural Beauty (AONB) which 

have been allowed in light of the failure to demonstrate a housing supply demonstrating 

that even in areas where there is a high protection of the landscape housing is acceptable 
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when there is a failure to provide a 5 year supply clearly that higher protection here does 

not apply to this scheme.  

APP/F1610/A/13/2196383 -Land off Station Road, Bourton-on-the-Water, Gloucestershire 

Appendix – A.  

5.60 The development proposed “Residential development (up to 100 dwellings) including 

infrastructure”. In this appeal it was not disputed that the development would be located 

with the AONB, and that it would be visible from both the built-up area and the surrounding 

countryside as is the case here. However notwithstanding the harm caused the application 

was approved despite being located within an AONB. With the Inspector giving significant 

weight to the fact that the Council could not demonstrate a 5 year supply and the benefits 

which arise from new housing.   

APP/F1230/W/14/3002790 Land adjacent to Windsor Close, Mosterton, Beaminster DT8 

3SU – Appendix B.  

5.61 The main issue in this appeal was whether the proposed development can be regarded as 

sustainable development, having regard to the setting of the site in the Dorset AONB. The 

Inspector noted that: “The appeal scheme would extend the built up area of the village into 

the AONB. It would be clearly seen from the wider area; not least the higher ground on the 

valley sides to the north of the River Axe. This loss of part of the rural fringe to the village has 

to be acknowledged as causing some harm to the natural beauty of the countryside”. 

Although noting that the scheme would introduce new built development in to the AONB, 

the Inspector stated that “in the absence of any cogent evidence showing where and when 

the council’s housing land supply can be brought up to the expected 5-year minimum, I 

consider the adverse effects of the proposed scheme would not significantly and 

demonstrably outweigh the benefits” Accordingly, the appeal was allowed. 

5.62 There have also been cases approved where the landscape is valued by the community as 

discussed below: 

APP/N1350/A/14/2217552 on Land off Sadberge Road, Middleton St George, Darlington, 

County Durham, DL2 1JT – Appendix C 
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5.63 The Inspector noted within paragraph 49 of the decision that the appeal site does not lie 

within any designated area of special landscape value. Stating “however, that does not mean 

that it has no value or that it is not valued by local people”. The landscape in this application 

site is clearly valued by local people. The Inspector went on to state “that nothing in the 

framework suggests that non-designated countryside may not be valued or protected. 

Indeed, many everyday landscapes are treasured by people and are as much a part of the 

identity of communities as are outstanding landscapes. It therefore seems to me that the 

countryside protection policies should be weighed in the sustainability balance against other 

relevant considerations. Having said that, all landscapes are likely to be valued by someone 

and there is no dispute that some areas of countryside will have to be lost to development if 

the Borough’s development needs are to be met”. The appeal was subsequently allowed 

highlighting that it should be accepted that areas of open country have to be lost in order to 

provide the required housing targets.   

5.64 These appeal decisions which are attached in full for your information and all demonstrate 

that housing can be accommodated in areas of which are highly sensitive and therefore 

highly protected. Clearly these sites relate to Areas of Outstanding Natural Beauty a national 

designation recognised where the presumption in favour of sustainable development does 

not apply as it does in my client’s case. As noted by above, this application site is not within 

any type of designation, nor is it within a Locally Important Landscape Area and the 

presumption in favour of sustainable development does apply here as such it is considered 

that less weight should be afforded to the impact upon the landscape in the determination 

of this application.  

Agricultural land Quality  

5.65 The previous scheme was resisted due to the resultant loss of agricultural land. The 

following image shows that the site comprises grade 3 agricultural land it also demonstrates 

that the areas surrounding Sherburn are either at the same grade or higher grade to the 

application site. A wider look at agricultural land quality around the main settlements also 

shows that in order to provide a housing land supply areas of the same grade land will need 

to accommodate residential development. It should also be noted that the same reason for 

refusal was not considered a reason to withhold planning permission by the council when 

the adjacent site was considered at a recent planning inquiry reference 
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APP/N2739/W/16/3144900 as such it is not considered justification to withhold planning 

permission in this instance.  

 

Image 5.3: Agricultural Land Quality 

Principle of Open Space within the Green Belt  

5.66 The scheme includes a small section of land which is located within the Green Belt this is no 

different to the scheme previously considered by the council. The section of land located 

within the Green Belt is not to be built upon as part of the planning proposal this land will 

remain as open space with no structures of any kind proposed in this area. With regard to 

the principle of the allowing open space within the Green Belt this has been clearly 

established in appeal reference APP/Q4625/A/14/2220892 (attached at Appendix D) which 

was called in by the Secretary of State. When considering the appeal the Secretary of State 

disagreed with the Inspector that the use of land as recreation open was inappropriate 

development. Stating at paragraph 17 that: 
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5.67 “The Secretary of State disagrees with IR 94 and considers that use of part of the Green Belt 

as an area of open space is not inappropriate development in light of paragraph 89 of the 

Framework, as this use amounts to provision of facilities for outdoor recreation (it provides 

an informal recreation area which is currently lacking in the area) and preserves the 

openness of the Green Belt. Moreover the provision of open space would be compliant with 

paragraph 81 of the Framework in providing opportunities for outdoor recreation”. 

5.68 In this respect we would request that to ensure the land remains open as part of the 

reserved matters application that this is conditioned as part any future planning permission 

granted. If for any reason the council do not agree with this conclusion and that of the 

Secretary of State, we would welcome the opportunity to discuss this matter prior to any 

decision being made on the application. 
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6.0 Conclusion 

6.1 The council does not have a 5 year housing land supply, therefore Policies SP4 and SP2 which 

seeks to control the delivery and distribution of new housing are not up to date policies, and 

cannot be considered in the determination of the application. The application should 

therefore be considered in the context of the presumption in favour of sustainable 

development. This statement identifies that the proposal comprises sustainable 

development and that the proposal would not result in any adverse impacts, which would 

significantly and demonstrably outweigh the following benefits which arise from the 

scheme.  

 The proposal would provide housing in an area which lacks a 5 year housing land 

supply, providing dwellings to meet the needs of present and future generations.  

 The proposal would provide 40% on site provision of affordable housing. This would 

contribute to the delivery of objectively assessed affordable housing need within the 

district and would improve the housing tenure mix of the area. 

 The proposal would contribute to the delivery of objectively assessed market housing 

within the district for which there is a significant shortfall.  

 The proposal would improve the usability of the PROW which runs through the site, 

allowing it to be used more frequently and providing a much safer route being 

overlooked by the proposed nearby properties.  

 The scheme would provide an area of open space providing recreation facilitates for 

the whole community there by supporting social infrastructure 

 The homes would meet the relevant code for sustainable homes 

 The proposed development would generate employment opportunities in both 

construction and other sectors linked to the construction market. 

 The proposal would support social infrastructure providing education facilities. 

 The proposals represent a highly sustainable form of development in a settlement 

which is required to accommodate a substantial number of new homes in future years.  
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 This site represents an entirely logical and acceptable location for accommodating 

additional housing growth in Selby District.  

 The proposals exhibit good design, and will contribute positively to the built form of 

the village. 

 In addition, the flood risk assessment demonstrates that the dwellings where located 

within Flood Zone 2 would not be at risk of flooding and the accompanying sequential 

test demonstrates that this proposal cannot be located elsewhere.   

6.2 It is our submission, therefore, that the principle of the proposed development comprises 

sustainable development in accordance with the NPPF and should be approved without 

delay.  
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Appeal Decision 
Inquiry held on 6-8 August 2013 

Site visit made on 8 August 2013 

by John Felgate  BA (Hons), MA, MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 15 January 2014 

 

Appeal Ref: APP/F1610/A/13/2196383 

Land off Station Road, Bourton-on-the-Water, Gloucestershire  

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant outline planning permission. 

• The appeal is made by Robert Hitchins Limited against the decision of Cotswold District 
Council. 

• The application Ref 12/03616/OUT, dated 15 August 2012, was refused by notice dated 

31 October 2012. 
• The development proposed is: “Residential development (up to 100 dwellings) including 

infrastructure, ancillary facilities, open space and landscaping; demolition of existing 
buildings, and construction of a new vehicular access off Station Road”. 

 

Decision 

1. The appeal is allowed and planning permission is granted for the development 

described above, on land off Station Road, Bourton-on-the-Water, 

Gloucestershire, in accordance with the terms of the application, Ref 

12/03616/OUT, dated 15 August 2012, subject to the conditions set out in the 

attached schedule. 

Preliminary matters 

Clarification 

2. In many of the submissions from local residents, Bourton-on-the-Water is 

referred to simply as Bourton.  In this decision, I have used these two forms 

interchangeably. 

The appeal site 

3. For the avoidance of doubt, the appeal site lies to the southwest of Station 

Road at its junction with the Fosse Way (the A429), and extends southwards as 

far as the grounds of the Cotswold School.  However, it excludes the existing 

properties at Essex Place, and the adjoining riding stables, and the small 

paddock to the rear of ‘The Lawns’ and ‘Elmfield’.   

The reserved matters 

4. The appeal seeks outline planning permission, with all details reserved except 

for access.  In so far as the submitted plans include any other details, I have 

treated these as illustrative.  

Amended plan 

5. At the inquiry, the appellants tabled an amended plan of the proposed access, 

Drawing No H371/4, Rev.A.  The changes from the previously submitted plan 
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were minor in nature, and the Council confirmed that it had no objection to the 

substitution of the amended plan.  I agree that no prejudice would be caused 

to any party by the acceptance of this plan, and I have therefore considered it 

as part of the appeal proposals. 

Withdrawal of refusal reasons 

6. Prior to the inquiry, the Council agreed that its objection in Refusal Reason 

No.2 (RR2), about the protection of wildlife habitats, could be overcome by 

conditions; and that RRs 3-6, relating to affordable housing, pedestrian 

infrastructure and transport matters, education and libraries, and public open 

space, could all be withdrawn upon the completion of appropriate planning 

obligations.   

7. An executed agreement with Gloucestershire County Council providing for a 

transport contribution, and unilateral undertakings relating to the other matters 

specified, were tabled during the inquiry.  The Council confirmed its withdrawal 

of RRs 3-6 in the light of these obligations. 

Request for postponement 

8. Prior to the inquiry, the Council requested a postponement, pending the 

outcome of a legal challenge made by the Council against two appeal decisions, 

relating to proposed housing developments at Tetbury.  At the inquiry, the 

Council confirmed that it no longer sought to pursue this request.   

9. Subsequently, on 27 November 2013, the Council’s challenge to the Tetbury 

decisions was dismissed.  This restored the position to that which existed at the 

close of the inquiry.     

Environmental Impact Assessment 

10. The application to Cotswold District Council in August 2012 was accompanied 

by a request from the applicants for a screening opinion under the Town and 

Country Planning (Environmental Impact Assessment) Regulations 2011.  The 

Council determined that, although the development  fell within Schedule 2 of 

the Regulations and was within a ‘sensitive area’, it would not have significant 

environmental effects within the meaning of the relevant legislation, and 

therefore an impact assessment was not required.  In June 2013, following the 

submission of the appeal, a further screening opinion was issued, by the 

Secretary of State, which agreed with the Council’s opinion, for the same 

reasons.     

11. The application is also accompanied by assessments of the impacts on the 

landscape and visual character, ecology, transport, flood risk and drainage, 

heritage and other matters.  I have taken account of these reports, and I am 

satisfied that this information is sufficient to enable me to fully consider the 

proposed development’s impacts on the environment, so far as is necessary for 

the purposes of the appeal. 

Procedural issue relating to validity 

12. At the inquiry, through the submissions made by Mr Hickman, Bourton Against 

Development (BAD) queried the validity of the application (and thus of the 

appeal), on the grounds of alleged errors, inaccuracies and untruths in the 

application itself and supporting information.  I agree that it is important that, 

as far as possible, the details contained in planning applications should be 
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correct.  However, in this case I am satisfied that any errors were not 

deliberately intended to deceive.  And in the present case, many of the matters 

raised by BAD would be more properly described as points of disagreement 

rather than errors.  The purpose of the inquiry is to examine such matters 

through the evidence.  I can see nothing in the submissions before me to 

suggest that the application should have been ruled invalid.    

Planning context 

The Cotswolds Area of Outstanding Natural Beauty (AONB)  

13. The whole settlement of Bourton-on-the-Water, and the whole of the 

surrounding countryside, are washed over by the Cotswolds AONB.  Within that 

area, Section 85 of the Countryside and Rights of Way Act 2000 requires 

decisions on development proposals to have regard to the purpose of 

conserving and enhancing the area’s natural beauty.  

The adopted Local Plan 

14. Following the revocation of the South West Regional Strategy (the RS) and the 

Gloucestershire Structure Plan (the SP), in May 2013, the development plan for 

the area now consists solely of the saved policies of the Cotswold District Local 

Plan (the LP), adopted in April 2006.   

15. The development strategy seeks to concentrate 63% of the District’s planned 

growth at the urban area of Cirencester, with the remainder going to the 9 

principal settlements.  Bourton is one of these, and is defined as one of the 

three most sustainable.   

16. Bourton’s settlement boundary is defined on the Proposals Map.  The appeal 

site is partly adjacent to the boundary, but is outside it.  Saved Policy 19 states 

that, outside settlement boundaries, development appropriate to a rural area 

will be permitted, provided it relates well to the existing settlement and meets 

various specified criteria.  One of these is that the development should not be 

for open-market housing, except to meet the social and economic needs of the 

rural area.  Another is that any development should not cause significant harm 

to the existing development pattern or key open spaces within settlements. 

Interim Housing Guidance 

17. In 2011 the Council published an Interim Guidance Note relating to housing.  

The document sets out a list of criteria against which to consider proposals for 

housing developments which depart from the saved policies of the Local Plan, 

including sites outside settlement boundaries.   

18. However, the Guidance Note is not a supplementary planning document, and 

there is no indication that it has been subject to any formal consultation or 

adoption procedures.  Consequently, although the Note is a material 

consideration, it carries very little weight.   

Emerging replacement local plan  

19. In May 2013, the Council published a draft Preferred Development Strategy, for 

public consultation.  The consultation period closed on 19 July 2013.  The 

Council’s stated intention is to publish a full draft replacement local plan, for 

further consultation, in the Spring of 2014, with a view to submission in early 

2015 and adoption before the end of that year.  
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20. The housing distribution strategy proposes that Bourton’s share of the District’s 

housing requirement should be 300 dwellings (including 59 already committed) 

over 20 years.  This would be the 5th largest allocation between the district’s 

settlements.   

21. Although the draft plan is a material consideration, given its early stage, I give 

it limited weight at this stage. 

The National Planning Policy Framework (NPPF) 

22. The NPPF is a material consideration but does not have the statutory weight of 

the development plan. 

23. The NPPF seeks to encourage and facilitate sustainable development, and 

advocates a presumption in favour of such development.  Paragraph 14 advises 

that where the development plan is absent, silent or out-of-date, permission 

for development should be granted, unless the adverse impacts would 

significantly and demonstrably outweigh the benefits; or unless specific policies 

in the NPPF indicate that development should be restricted.  The latter include 

those that relate to AONBs. 

24. Paragraph 47 seeks to boost the supply of housing significantly.  Paragraph 49 

goes on to state that, where there is not a 5-year supply of deliverable housing 

sites, development plan policies for the supply of land should not be considered 

up to date.  Paragraph 50 seeks to deliver a wide choice of homes, widen 

opportunities for home ownership, and create sustainable, inclusive and mixed 

communities. 

25. Paragraphs 109 and 115 confirm the importance of protecting and enhancing 

valued landscapes, and that in AONBs this aim should be given great weight.  

Paragraph 116 goes on to say that, in such areas, permission for major 

developments should be refused, except in exceptional circumstances and 

where development is in the public interest.  In considering applications, 

account should be taken of the need for the development, the availability of 

alternatives, and the effects on the environment and landscape.   

26. Paragraph 215 advises that due weight should be given to relevant 

development plan policies, according to their degree of consistency with the 

NPPF.   

Undisputed matters 

27. It is not disputed that the development would be located with the AONB, and 

would be visible from both the built-up area and the surrounding countryside .   

28. It is also not disputed that the scheme does not accord with LP Policy 19, in 

that the site is outside the settlement boundary, and the development would 

not be for purposes appropriate to the rural area, and would include market 

housing. 

29. However, the Council accepted at the inquiry that the deliverable housing land 

supply is less than 5 years, and that as a result, the Local Plan’s housing supply 

policies are out-of-date.  The Council agrees that these include Policy 19, in so 

far as that policy acts to restrict the supply of housing.   

30. To meet the shortfall, the Council also accepted at the inquiry that some 

greenfield sites will be needed.   
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31. In principle, the Council agrees that Bourton-on-the-Water is a sustainable 

location for development.  Although often referred to as a village, in size 

Bourton is akin to a small market town.  It is not disputed that the appeal site 

is reasonably well located for access to the main shops, schools and 

employment areas. 

32. Although matters relating to highways, traffic, drainage and flooding are 

contested by the Parish Council and local residents, the Council has no 

objections on these grounds.  The Council also accepts that the development 

would not have any significant adverse impact on the local Conservation Area, 

or its setting.   

Main issues 

33. In the light of the above, and all the submissions made, both at the inquiry and 

in writing, it seems to me that the main issues are:  

� The extent of the housing land shortfall in the District, and its implications 

for other planning policies; 

� The proposed development’s effects on the area’s character and appearance, 

including its effects on the landscape of the Cotswolds AONB, and on the 

setting of Bourton-on-the-Water. 

Housing land supply 

The Tetbury decisions 

34. In February 2013, the Secretary of State allowed two appeals relating to sites 

in Tetbury, comprising up to 250 dwellings at Highfield Farm (APP/F1610/A/11/ 

2165778), and 39 dwellings on land to the south of Berrells Road and west of 

Bath Road (APP/F1610/A/12/2173305). 

35. The Inspector in these appeals found that the SP figures were out of date, and 

that having regard for more recent evidence, the requirement figure of 307.5 

dwellings per annum for Cotswold District was too low.  Instead, she preferred 

the Draft RS Revision figures, which were based on more recent information, 

and had been tested through an examination in public.  In the case of Cotswold 

District, this meant a requirement of 345 pa.     

36. Before the addition of any buffer, this was said to give rise to a residual 

requirement of 2,022 dwellings for the period 2012-17.  This RS-based figure 

was described by the Inspector as the lowest credible option.  By way of 

comparison, the corresponding figure based on the DCLG national household 

projections would have been 3,199 dwellings.   

37. With regard to the required buffer, the Inspector chose to assess past delivery 

on the basis of the average over the last 5 years, 2007-12.  On that basis, she 

found that the average completions of 291 dwellings fell short of the annualised 

SP requirement.  Bearing in mind that she considered the SP figure itself to be 

artificially low, the Inspector held that this amounted to persistent under-

delivery.  Accordingly, a 20% buffer was added, giving an overall 5-year 

requirement of 2,426 dwellings.   

38. On the other side of the calculation, the Inspector found the supply to be 1,828 

dwellings in the Bath Road appeal, and 1,711 in the Highfield Farm case.  The 

variation between these two figures resulted from differences in the extent to 
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which the respective appellants had challenged the Council’s evidence.  The 

resulting shortfall was therefore 598 units in one case and 715 in the other, 

and the land supply was 3.8 years and 3.5 years respectively.  In both cases, 

the Inspector described this as a very serious shortfall. 

39. The Inspector’s findings and conclusions were accepted by the Secretary of 

State.  The Council’s legal challenge was dismissed, and the decisions therefore 

stand. 

The parties’ positions at the present inquiry  

40. In the present appeal, the Council concedes the lack of a 5-year supply, but 

contends that since the Tetbury decisions, the shortfall has now reduced, and 

that the weight to be given to housing need should be reduced accordingly.   

41. In support of this proposition, the Council argues, firstly, that the District’s 

record is not now one of persistent under-delivery, and it should therefore not 

be subject to a 20% buffer.  Secondly it is argued that the supply side of the 

calculation has improved, due to recent permissions and resolutions.  Thirdly, 

the Council suggests that account should be taken of the possibility of other, 

non-specific sites coming forward.  I consider these arguments below. 

42. The appellants rely principally on the Secretary of State’s conclusions in the 

Tetbury cases, and the Inspector’s reasoning behind them.  

43. The only 5-year supply calculation that is before me in any quantified form, 

from either side, is the Council’s land supply report published in June 2012.  

That report, which has a base date of 1 April 2012, claims a supply of 5.3 

years, based on the requirement from the former Structure Plan.  This 

evidence is the same as that which was put to the Inspector in the Tetbury 

inquiries.   

Under-delivery and size of buffer 

44. Since the Tetbury decisions, the completions figure for 2012-13 has now 

become available.  That figure is 393 dwellings.  This is significantly above the 

average completion rate achieved since at least 2006, and exceeds the annual 

requirement, based on either the SP or Draft RS Revision.  Of these two, the 

Council now accepts that the latter is the most relevant for the purposes of 

determining the requirement1. 

45. Looking at the last 5 years, 2008-13, the total completions were 1,641 

dwellings, against a requirement of 1,725, leaving a shortfall of 84 units.  The 

Council argues that this is a relatively small shortfall, especially taking account 

of the poor housing market conditions over most of that time.  However, the 

NPPF advice regarding the 5% or 20% buffer does not depend on the size of 

the deficit.  Rather, it depends on whether there has been under-delivery, and 

whether that situation has been persistent.   

46. In this case, even if it is accepted that 84 dwellings is a relatively small 

number, the fact remains that it does represent an overall shortfall of 

completions against the cumulative target.  As a matter of fact therefore, there 

has been a record of under-delivery over the period 2008-13.      

                                       
1 Mr Eaton’s proof, paragraph 11.6 
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47. Furthermore, over that 5-year period, it is evident that the cumulative total of 

completions has always remained below the cumulative target2.  In the last two 

years, the size of the cumulative shortfall has diminished somewhat, but has 

not gone away.  On this basis, it seems to me that the overall under-delivery 

has continued, and thus it is fair to describe it as persistent.   

48. I acknowledge that there may also be other ways of carrying out this 

assessment, based on longer or shorter historic periods.  Certainly an 

assessment based only on the last two years might lead to a different 

conclusion, but in my view, that is too short a perspective from which to judge 

the question of persistence.  Any period longer than 5 years would bring into 

play the year 2007/08, which was a particularly poor one for completions, and 

this would therefore not improve either the average or the cumulative position.   

49. On the evidence available therefore, I find that Cotswold District still appears to 

have a record of persistent under-delivery of housing.  This is consistent with 

the view of the Secretary of State in the Tetbury cases, which was upheld by 

the Court.  On this basis, it seems to me that the higher buffer of 20%, rather 

than 5%, is the more appropriate.    

Additional supply due to recent permissions 

50. The Council argues that the Tetbury decisions, and an earlier appeal decision 

for 50 dwellings at Top Farm, Kemble (APP/F1610/A/12/2173097), have 

together resulted in permissions totalling 339 dwellings, which are not counted 

in the 2012-based supply figures.  It also points to the Planning Committee 

decision in June 2013 to grant outline permission for up to 148 dwellings on 

land off Roman Way.   

51. In the case of the Roman Way site, the Council’s resolution was to grant 

permission on completion of a legal agreement, but up to the date of the 

present inquiry, the permission had not yet been granted.  Some doubt 

therefore remains as to the deliverability and timing of any development on 

that site.   

52. In any event, even if all of these sites were now regarded as deliverable within 

the period of the Council’s 5-year supply calculation, they would not be enough 

in total to make up the shortfall found by the Secretary of State in either of the 

Tetbury cases.  This is already acknowledged by the Council. 

Other unidentified sites 

53. The Council’s third argument is that other sites are also likely to come forward 

in the 5-year period, including sites identified in the Strategic Housing Land 

Availability Assessment (SHLAA), and that it is not necessary to identify each of 

these sites individually.  However, the Council’s land supply already includes a 

large number of SHLAA sites without planning permission, plus a windfall 

allowance over and above these.  I can see no justification for adding any 

further allowance for sites that are not specifically identified. 

Effects on the land supply calculation 

54. A number of salient points arise from the above.  Firstly, even if all of the 

Council’s arguments on these matters were accepted, that would not alter the 

supply calculation that is before me, because the base date for those figures is 

                                       
2 Mr Eaton’s proof, paragraph 11.7 
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April 2012.  The increase in completions and the new permissions granted have 

all occurred since that date, and cannot be retrospectively applied to a 

calculation based on a fixed point in time.  The 2012–based report has been 

found unsound, and nothing has been drawn to my attention which would 

suggest that anything has happened since, such as to alter the status of that 

assessment.   

55. Secondly, despite the evidence advanced by the Council on the above matters, 

no updated 5-year supply calculation has been submitted in evidence.  Such a 

calculation would need to take account of changes not only in the forward 

supply, but also in the residual requirement.  I accept that it is possible that an 

updated exercise might show some improvement in the position compared to a 

year ago, but without any proper evidence, that is still largely a matter of 

speculation.  And in any event, for the purposes of the NPPF, the test is not 

whether there is an improvement, but whether the result is a positive 5-year 

supply.  Here, the Council accepts that there is not. 

56. Thirdly, notwithstanding all the arguments put forward at the inquiry, the 

Council accepted3 that even if the buffer were reduced to 5%, and all other 

points were accepted, the 5-year supply would still be in deficit.   

57. Overall therefore, it has not been demonstrated that the supply position has 

changed in any significant way from that found in the previous appeals.  This 

means that the deliverable supply that has been demonstrated is still no more 

than about 4 years.    

Weight to be attributed to the shortfall 

58. The Council argues that the shortfall now is a relatively marginal one, and no 

longer warrants being described as serious.  However, for the reasons 

explained above, the evidence does not support that contention.   

59. In any event, the NPPF makes no distinction between a marginal shortfall and 

any other kind.  What is clear from the NPPF is that the Secretary of State 

attaches great importance to increasing the supply of housing, and that 

maintaining a 5-year forward land supply is seen as the key to securing this 

aim.   

60. On the evidence available, it seems to me that the lack of a full 5-year supply 

in Cotswold District is a serious situation, and that this is a consideration 

deserving of substantial weight. 

Implications for other policies  

61. The Council accepts that Policy 19 is a ‘policy for the supply of housing’ in 

terms of NPPF paragraph 49, and that because of the lack of a 5-year supply, it 

must therefore be regarded as out-of-date.  I see no reason to disagree. 

62. I agree with the Council that this does not mean that Policy 19 is of no account 

at all, especially as the policy has other purposes as well as controlling housing 

development.  However, where the conflict with Policy 19 relates to the 

principle of development outside a settlement boundary, it seems to me that 

the effect of paragraph 49 is that such a conflict is outweighed by the housing 

need that results from the lack of a 5-year supply. 

                                       
3 As stated in Mr Eaton’s written and oral evidence and in Miss Busch’s closing submissions 
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Conclusions on housing supply 

63. I conclude that, for the purposes of this appeal, Cotswold District has a 

continuing shortage of housing land, such that there no more than around 4 

years’ supply.  There is therefore a pressing need to identify additional sites, in 

order to ensure that a supply of housing can be delivered to meet the expected 

scale of local needs.  Substantial weight should be given to the benefits of 

releasing new land for housing to narrow this gap between need and supply. 

Effects on the character and appearance of the area  

General approach to development in the AONB 

64. The designation of the Cotswolds as an AONB gives formal recognition to what 

is obvious to every resident and every visitor – that the area is one of great 

natural beauty.  For the most part, the landscape is not especially dramatic, as 

for example in the more upland parts of Britain.  But nevertheless, its more 

subtle attributes give the Cotswold landscape a special charm and fascination, 

which make this part of the country a much-loved and highly valued resource, 

not merely in terms of planning policies, but also in terms of popular support.  

The importance of protecting the AONB's special qualities is therefore beyond 

question. 

65. An important part of the area’s attraction is also its settlements, not only for 

their own inherent qualities, but also for their relationship to the landscape; 

frequently, the way a small town or village sits, in juxtaposition to the 

surrounding landform and features enhances both the built and the natural 

components of the overall composition.  Bourton-on-the-Water is a case in 

point.  The town is widely regarded as one of the area’s gems, particularly for 

its picturesque centre, with stone buildings and streets set around the River 

Windrush.  These elements, are complemented by the outward views to the 

surrounding hills, and there are also reverse views from higher ground, which 

display the settlement in its setting.  The central part is also a Conservation 

Area (CA), whose special character and appearance are protected, both by 

planning policies and by law4.  Just to the west, is the Fosse Way, which is an 

ancient Roman road.  For all these reasons, I fully agree that Bourton is a 

settlement where special care is required in the location of new development.  

66. But nonetheless, I must judge the appeal in the context of the relevant policies 

and all other material planning considerations.  Elsewhere in this decision, I 

have identified that the relevant policies include NPPF paragraphs 109, 115 and 

116.  Although those policies are protective in nature, paragraph 116 makes it 

clear that development within the AONB may still be permitted, including 

development of a substantial nature, where exceptional circumstances exist 

and where such development is found to be in the public interest.  In the 

present case, one of the material considerations is the urgent need for more 

housing land.  In principle, it seems to me that such a need is capable of 

satisfying paragraph 116’s requirements in these respects.  I note that this is 

the approach taken by the SOS in the two Tetbury appeals, which were in the 

same AONB.   

67. Another important consideration is the purpose of AONB designation.  That 

purpose as stated in the Act is to conserve and enhance the area’s natural 

beauty.  However, nothing in the relevant legislation suggests that that aim is 

                                       
4 Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990  
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to be seen as incompatible with any development.  In the case of the 

Cotswolds, the designated area is very extensive and washes over buildings 

and entire settlements, as at Bourton.  Not every site within such a broad-

brush area, either developed or undeveloped, can have equal importance to the 

AONB's purpose.  Furthermore, in Cotswold District itself, the designated area 

covers the great majority of the local authority area.  To confine development 

to those few settlements which are outside the AONB would be likely to 

unbalance the area’s growth and put a considerable strain on those 

communities. In this context, it is worth re-stating that Bourton has been 

identified as a village for some growth.  

68. In judging the issues relating to the AONB and the village setting, I have had 

regard to these material considerations alongside the relevant policies. 

The effects of the appeal proposals on the AONB’s landscape  

69. The appeal site lies adjacent to Bourton-on-the-Water’s existing built-up area.  

To the east and northeast are substantial areas of modern and post-war 

housing, and an industrial estate.  To the south is the Cotswold School and 

Leisure Centre, beyond which is the village centre.  To the southwest of the site 

is the school playing field, which is an urban land use and has an urban 

appearance, and beyond is more housing.  The appeal site is therefore 

enclosed by the town on three sides.  And in addition, the site is well related to 

the built-up area as a whole, being close to the centre, and significantly more 

so than some of the other peripheral development areas. 

70. On the site’s fourth side, to the northwest, there is open countryside.  But the 

site does not directly adjoin that area, because it is separated from it by the 

Fosse Way.  The latter is a dominant element in the landscape, not only 

because it is a busy main road, with fast-moving traffic, but also due to the 

substantial tree belts and hedging along much of its length.  On the ‘town’ side, 

urban development extends right up to the road at numerous points, including 

Station Road and Essex Place, adjacent to the appeal site, but on the other side 

there are few buildings of any kind.  There is also an abrupt topographical 

change, from the flat land of the settlement, to the steeply rising ground 

beyond the road.   

71. I can understand the Council’s reluctance to see the Fosse Way recognised as a 

boundary to development in any formal policy sense.  But in the case of the 

appeal site, it seems to me that for all practical purposes the road acts as a 

clear visual and physical divide.  The site, notwithstanding its current quasi-

agricultural land use, is disconnected from the wider countryside.  Whereas, its 

physical and visual association with the settlement is far stronger.   

72. The appeal site comprises three smallish fields, used for horse grazing.  The 

land is generally low-lying and flat or gently sloping.  There are some field 

boundary trees, hedges and ditches, but the great majority of these could be 

retained.  The land surface has some ridge-and-furrow undulations, but these 

are not particularly noticeable from outside the site, and in archaeological 

terms the County Archaeologist considers them to be of low significance.  In all 

other respects, the site lacks any distinguishing features and has no particular 

visual interest.  If it were developed as now proposed, it would lose its 

openness.  But given the physical context that I have described above, this loss 

would not be unduly harmful.   
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73. The site can be seen in close views from the Fosse Way and Station Road, and 

in medium-distance elevated views, from the Monarch’s Way and Heart of 

England Way footpaths.  But, for the reasons that I have already explained, in 

all of these the site is viewed in a mainly urban context.  Its development 

would not affect the character or appearance of the surrounding countryside in 

any significant way, or the recreational enjoyment of these footpaths within the 

AONB.  There are longer elevated views from the high ground near Butchers 

Barn, to the south of the town.  But at this distance, of about 1.5 km, 

development would have little impact. 

74. From the junction of the Fosse Way and Station Road, there is a partial view 

across the appeal site towards Clapton Hill.  But from this direction, the latter 

appears as little more than a low ridge, which is partly obscured by the 

boundary vegetation.  And it is seen only from the immediate vicinity of the 

road junction, which is a point at which few passers-by are likely to wish to 

linger.  Compared to the attractive scenery which is seen elsewhere throughout 

the AONB, it seems to me that this view is likely to attract little attention, if 

any, and is therefore of little significance to the conservation or enhancement 

of the area’s natural beauty.  But in any event, the reservation of an open 

space buffer zone, as proposed in the submitted master plan, would be 

sufficient to ensure that a partial view was retained. 

75. I note that the landscape study carried out by White Consultants in 2000 5 

identified this view to Clapton Hill as a significant one, and for this reason 

recommended that the majority of the present appeal site be kept 

undeveloped.  But whilst the consultants’ report is said to have formed part of 

the background work for the adopted Local Plan, it has no policy status in its 

own right, and there is no policy in the LP itself relating to this 

recommendation.  For the reasons set out above, my opinion on this matter is 

different from that of the report’s authors, and that of the Council’s landscape 

witness at the inquiry.  I do not dismiss lightly the opinions of two well qualified 

experts, but nonetheless, no matter what methodology is used, a judgement is 

required at some stage in the process.  Mine is that the loss or partial loss of 

the view to Clapton Hill would have no more than a slight impact, and thus 

would not detract in any material way from the appreciation of the surrounding 

landscape.   

76. I have also taken note of the contents of the Cotswolds AONB Landscape 

Character Assessment and the National Character Map.  I have no doubt that 

these documents accurately describe the area’s existing landscape typology.  

But they are not policy documents, and as far as I can see, they do not assist 

in decisions as to where necessary development should be located.  

77. For the reasons explained above, l conclude that the development would not 

cause any significant harm to the aim of conserving and enhancing the AONB's 

landscape or natural beauty. 

Effects on the setting of Bourton-on-the-Water 

78. The appeal site lies at one of Bourton’s main road entry points.  However, it is 

stretching a point somewhat to describe this as a gateway, because there is no 

real sense here of arrival at a historic settlement.  The existing development in 

and around Station Road is 20th century housing of pleasant but unexceptional 

                                       
5 Study of Land Surrounding Key Settlements in Cotswold District – Final Report, June 2000 
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quality.  The dominant feature is the traffic-light controlled junction.  The 

village’s historic core and Conservation Area are about 1km away, and there is 

very little inter-visibility to or from that area.  Providing it was reasonably well 

designed and landscaped, there is no reason why new development at this 

point, as now proposed, should adversely affect perceptions of the town’s 

setting.   

79. With regard to inter-visibility, I accept that the spire of St Lawrence’s Church is 

discernible in the views from the traffic lights, but it is only just so.  The view is 

a distant and fleeting one, with trees and buildings in between, and the site 

boundary trees in the foreground.  Like the view to Clapton Hill, it is one that I 

doubt whether many passers-by would notice; or, having done so, whether 

many would regard it as significant.  Consequently, this particular view does 

not seem to me to make a very important contribution to the town’s setting. 

80. I note the Council’s arguments with regard to the town’s historic development 

pattern.  At one time, Bourton would have been separated from the Fosse Way 

by a belt of open country.  The appeal site is within that area.  However, the 

town’s development pattern has changed greatly as a result of its expansion 

over the last half-century, especially to the north and northwest, where the 

appeal site is located.  Housing now runs alongside or close to the Roman road, 

throughout most of the section from Station Road to Meadow Way, as well as 

at Essex Place and Lansdowne.  Although there is some screening and some 

grassed buffer areas, the development in these areas fills most of the available 

land, and is clearly visible from the Fosse Way.  As a matter of fact therefore, 

the town is now connected to the Fosse Way by a broad swathe of intermittent 

development, adjacent to the appeal site and beyond.   

81. It is not for me to judge these previous developments.  Rather, I must decide 

the present appeal on its own merits, and in the light of the relevant policies.  

The area in question is not identified for protection in any adopted policy or 

proposals map.  Policy 19 seeks to protect existing patterns of development 

and key open spaces from significant harm.  But here, in the light of the 

development that now exists, it seems to me that the town’s development 

pattern would not be significantly altered by further development at the appeal 

site.  Indeed, it seems to me that development here would in fact now merely 

reflect and consolidate that pattern.  The draft local plan refers to a need to 

protect sensitive views from the Fosse Way, but the location of such views is 

not specified.  For the reasons that I have given, I do not find the views across 

or into the appeal site particularly sensitive. 

82. I note the Council’s view that a modern estate development would be alien to 

the town’s character.  But the existing development in this northern part of the 

town is generally suburban in character, and includes other estates, such as at 

Barnsley Way.  In this context, a well laid out new development would not be 

out of place.  The details of design, layout and landscaping can all be 

adequately controlled through the submission of reserved matters.  Although 

the Design and Access Statement refers to heights of up to 12m, it was agreed 

at the inquiry that a limit of 9m could be imposed by condition.  The illustrative 

plans suggest providing a linear open space alongside the main road, with 

scope for some new planting, and in my view this would be sufficient to soften 

the edge of the development and avoid any undue visual impact on external 

views.  Again, this could be secured by a condition.   
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83. As far as the Fosse Way is concerned, this section of the road is not a 

scheduled monument, and the Council accepts that the setting of the road itself 

is not an issue.  I see no reason to disagree.   

84. In the light of all these considerations, I conclude that the proposed scheme 

would not adversely affect the setting of Bourton-on-the-Water, nor would it 

conflict with Policy 19 in this respect. 

Alternative sites 

85. The Council suggests that the sites identified in the White Consultants’ report 

as BW4 and BW5, to the southeast of Bourton, would be less damaging to the 

AONB and village setting.  Development on these sites would avoid the gap 

between the town and the Fosse Way.  However, neither site has planning 

permission, or is allocated for development.  Notwithstanding the White report 

therefore, their acceptability for development has not been established.    

86. As well as being within the AONB and outside the settlement boundary, the 

sites in question are on sloping land which rises away from the town, towards 

Clapton Hill.  These sites also either adjoin, or are close to, the CA boundary.  

In these respects, BW4 and BW5 seem to me to have a significantly greater 

visual sensitivity than the appeal site, with potential adverse effects on both 

the AONB and the setting of the CA.  As such, it is not clear to me why the 

Council should see these sites as preferable to the appeal site.   

87. Furthermore, neither site BW4 or BW5 at present has any existing road access 

for development.  The only potential access points would appear to be from 

Clapton Row and Gasworks Lane, which are narrow streets serving existing 

development, and the Council was not able to point to any technical studies 

regarding highway impacts or other infrastructure requirements.  At the 

inquiry, it was accepted that neither of these sites could realistically be 

expected to be delivered within at least 5 years.  And even if both were 

developed, they amount to only about 2.8 ha, compared to the appeal site’s 

4.3 ha.  As alternatives to the appeal site therefore, it seems to me that sites 

BW4 and BW5 carry little weight. 

88. The Parish Council has also put forward a list of alternative sites, within the 

built-up area of Bourton.  I have looked at these carefully, but a number are 

already included in the Council’s 5-year supply figures, and thus are not 

actually alternatives.  And in the other cases, there is insufficient evidence as 

to their availability or deliverability.   

89. No non-AONB sites have been identified as alternatives, either by the Council 

or by other parties. 

90. I therefore conclude that there is no convincing evidence of any realistic 

alternatives to the appeal proposal which would have less impact on the AONB, 

or on the village setting. 

Comparison with Local Plan Inspector’s report 

91. I appreciate that the Inspector who reported on the LP, in 2004, came to a 

different view on some of the above matters.  But his consideration was in the 

context of a need to choose between the present site and another, referred to 

then as BOU2, which has since been developed.  Whereas, in the present 

appeal, although there is an established housing need, no other alternative 
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sites are before me, and indeed no other realistic options have been identified 

at all.   

92. In 2004, the inspector saw the playing fields to the south as more akin to 

agricultural land.  But since then, things have changed significantly, with the 

all-weather pitch, the floodlighting columns, a new building under construction, 

and the backdrop of the leisure centre building.  The Inspector acknowledged 

that the playing fields were functionally related to the urban area; my view is 

that they now also appear visually as part of that area.  But even if this were 

not so, the appeal site would still be well related to the town, for the reasons 

that I have given earlier. 

93. Although the development now proposed would increase the length of the 

town’s frontage to the Fosse Way, it would no longer double it, as the Inspector 

found in 2004.  Now that the BOU2 site has been developed, and taking 

account of the existing development at Essex Place, it seems to me that the 

built frontage would in fact increase by less than 50 per cent.  That is not an 

insignificant amount, but nevertheless, in the absence of any clearly identified 

harm, it does not make the development unacceptable.  

94. Although the Inspector considered the present appeal site less preferable than 

the BOU2 site, nothing in his comments seems to me to rule the site out of 

consideration for development in circumstances where a need is proved, as is 

the case now.   

Overall effects on character and appearance  

95. In the light of all the above matters, I conclude that any harm that the 

development might cause to the landscape of the AONB would be no more than 

slight.  There would also be no significant harm to the setting of Bourton-on-

the-Water, and no conflict with Policy 19 in this respect.  The development’s 

overall effects on the effects on the area’s character and appearance would 

therefore be very limited.   

Other matters  

Traffic and highway safety  

96. Station Road is one of Bourton’s main local roads.  Although the inquiry took 

place during the school holidays, I am well aware that traffic conditions in term 

time will be different.  From the submissions of local residents, I have no 

doubts that the traffic can be heavy in the peak periods, and that queuing often 

occurs at the Fosse Way traffic signals.  These observations are further 

confirmed by the survey information in the Transport Assessment report.  In 

addition, Station Road is also an important route for pedestrians, particularly 

for children attending both the Cotswold School and Bourton Primary School.  

There is no footway on the western side, until further down, beyond the Park 

Farm development.  The proposed development would add to the existing 

traffic, both vehicular and pedestrian.  The Parish Council and local residents 

raise a number of concerns, principally relating to safety and congestion. 

97. I appreciate these concerns, and I agree that safety in particular is of great 

importance.  However, the proposed new access to the site would meet the 

Highway Authority’s requirements with regard to road width, kerb radii, 

visibility splays, and other relevant details.  The position of the new access 

would also achieve the required distance of 90m from the Fosse Way junction.  

It would still be very close to the minor junction with Springvale, with only a 
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10.5m stagger between.  But alterations to the Springvale junction are 

proposed, including tightening the existing radius, which would have the effect 

of reducing the speed of turning traffic, and narrowing the crossing point for 

pedestrians.  With the benefit of these off-site improvements, I consider the 

proposed new access to the appeal site would provide an acceptable level of 

safety.     

98. In addition, the proposed off-site works would include the provision of a new 

footway along the western side of Station Road.  This would extend from the 

site access, northwards to connect with Fosse Way, and southwards to the 

existing bus stop.  A new ‘informal’ crossing point would be provided adjacent 

to the bus stop, defined by dropped kerbs and tactile paving, and a financial 

contribution would also be made to the County Council’s scheme for a pelican 

crossing further down the road.  These facilities would be significant benefits, 

providing enhanced safety for existing users, as well as serving the new 

development.  

99. It is true that there would still be a length of Station Road without a footway on 

its western side, but an alternative exists via the eastern side.  The new 

informal crossing close to the site entrance would not have traffic controls, but 

it would be clearly recognisable as a crossing point, and as such it would 

provide an element of enhanced protection for children and others.  Station 

Road may be well used, but not so much so that the traffic has no gaps.  The 

road is subject to a 30 mph limit, has lighting throughout, and is not unduly 

wide.  It is therefore not an inherently hostile or dangerous environment.  I 

also note that around Cotswold School itself, a School Safety Zone scheme is in 

operation, with an advisory 20mph limit at school times.  Certainly, younger 

children would require supervision crossing or using the road, but that is not 

unusual in an urban location.  Consequently, with the new facilities now 

proposed, it seems to me that pedestrians of all ages would be able to access 

the proposed development in reasonable safety. 

100. With regard to the congestion at the Fosse Way signals, I accept that this 

causes great inconvenience at present.  However, the proposed works include 

the widening of the approach along Station Road, and the provision of a left-

turning lane.  Whilst some of those who spoke at the inquiry expressed 

scepticism, I see no reason to doubt the statistical evidence that this measure 

would substantially increase the junction’s capacity, more than offsetting the 

extra traffic generated by the development itself, and providing a significant 

net benefit. 

101. A Travel Plan is proposed by the appellants, which is aimed at promoting the 

use of alternatives to the car.  The likely effectiveness of those measures in 

achieving a reduction in car usage was not questioned at the inquiry.   

102. I note that Gloucestershire County Council, as Highway Authority, does not 

object to the proposed development, subject to relevant conditions.  This 

reinforces my view that from the point of view of traffic impacts and highway 

safety, the development would be acceptable.   

Drainage and flooding 

103. Bourton has existing problems with both its surface and foul water drainage 

systems.  In heavy rainfall, the network gets overloaded, and surface water 

cannot drain away.  Run-off from the appeal site and other land causes flooding 
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on the Cotswold School site and the back gardens of properties in Park Farm, 

and elsewhere.  Standing water cannot drain away from the school because of 

the size of the drainage pipes under the railway embankment and beyond.  

Even if it were able to drain more rapidly, that would only increase the 

vulnerability of the village centre, where there was severe flooding in the 

storms of July 2007.  Surface water also infiltrates into the foul sewer network, 

causing raw sewage to overflow on some occasions.  The Parish Council and 

residents are concerned that development on the appeal site would exacerbate 

these existing problems and increase the risk of flooding to neighbouring 

properties and the village as a whole.  

104. I fully understand these concerns and the circumstances behind them.  

However, from the technical evidence submitted, it is clear that Bourton’s 

surface water drainage and flooding problems have been taken into account in 

the appeal proposals.  The proposed solution is to provide an attenuation pond 

or basin, with a vortex mechanism, so that in heavy rainfall, the run-off from 

the site would be restricted and the surplus held on site.  In this way, the rate 

at which water was discharged to the downstream network would be reduced 

to significantly less than the existing greenfield rate.  The system would also be 

able to divert run-off water from reaching the adjoining gardens.  

Consequently, the proposed development would relieve some of the existing 

pressure on the town’s surface water infrastructure, and would substantially 

reduce the existing flood risks in the surrounding area. 

105. The technology involved is well established, and the appellants’ proposed 

solution is not objected to by the Council, or any of the other statutory bodies 

with responsibilities relating to flooding.  I am therefore satisfied that the 

solution is feasible and deliverable.  Many of the details remain to be worked 

out, including the future management arrangements, but these will need to be 

considered in the context of the overall layout and design which are reserved 

matters.  These matters can be dealt with by conditions.   

106. With regard to foul drainage, in the light of Thames Water’s amended 

advice, it appears that some improvements may be needed to the existing 

sewerage network.  Such off-site works would fall within the requisition 

procedure under the Water Industry Act 1991, which includes provision for 

funding by developer contributions.  Although the precise nature of the 

necessary works has not yet been identified, there seems no reason to doubt 

that they can be carried out, and that the site will then be capable of being 

drained satisfactorily, without any adverse impacts.  The Council accepts that 

this can be dealt with by way of a condition, and I agree.  

Ecology 

107. The appeal site’s south-eastern most field is identified as species-rich semi-

improved grassland.  RR2 was that insufficient information had been submitted 

to demonstrate that the development would not have an unacceptable impact 

on habitats and species of principal importance.   

108. However, in the Statement of Common Ground, the Council accepted that 

this concern could be overcome by the definition of an ‘Ecology Zone’, based on 

Plan No EC04, within which there would be no development other than that 

required for surface water drainage.  And in a subsequent joint statement, the 

Council and the appellants agreed that this could be dealt with by a condition.   
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109. For the proposed surface water drainage system to be effective, it would be 

necessary for the attenuation pond and pumping station, and the associated 

access tracks sewers, to be located in, or partly in, this southeastern corner, 

being the lowest point of the site.  These facilities would take up part of the 

proposed Ecology Zone.  However, there is no realistic alternative location for 

them.  And although the existing habitat is of some significance, it has no 

formal designation as such in policy terms.  A similar habitat could also be 

recreated within the proposed new open space area on site.   

110. In the circumstances, I agree that the interests of nature conservation and 

biodiversity could be adequately protected by a condition, to protect the 

Ecology Zone from any development other than that required for surface water 

drainage infrastructure.  

Social and economic benefits 

111. In the light of the admitted shortfall in the supply of housing land, the 

provision of 100 new dwellings would be a significant benefit.   

112. In addition, the Council agrees that there is a particular need for affordable 

housing.  That need is expressed in LP Policy 21, which seeks the inclusion of 

affordable housing in all residential developments in the main settlements.  The 

appeal proposals include a legal obligation which ensures that 50 of the units 

would be provided as affordable rented or intermediate housing, as defined in 

the relevant national policies.  Given the shortage of such housing in the area, 

and the high level of house prices relative to local incomes, this would be a 

substantial benefit.     

113. The proposed development would also have economic benefits.  As a large-

scale project, it would generate a significant amount of investment and 

economic activity, contributing to the national economic recovery.  During the 

construction phase it would create jobs and a demand for local services.  After 

completion, the new residents would bring additional spending power to the 

town.  Paragraphs 18 and 19 of the NPPF gives significant weight to the need 

to support economic growth, and Section 143 of the Localism Act 2011 requires 

that regard is paid to local financial considerations.  These matters count in 

favour of the development.  

Planning obligations 

114. Three unilateral legal undertakings and one bilateral agreement have been 

entered into by the appellants.  In order to satisfy Regulation 122 of the CIL 

Regulations6, and paragraph 204 of the NPPF, the obligations within them must 

be necessary to make the development acceptable in planning terms; and be 

directly related to the development; and be fairly and reasonably related in 

scale and kind.  Each of the four deeds also contains a clause expressly stating 

that its effect is conditional upon the appointed Inspector not finding the 

obligations to be either irrelevant or unnecessary, or to be non-compliant with 

the CIL Regulations.   

115. The first undertaking requires the provision of 50% of the proposed 

dwellings as affordable housing, with further provisions as to the breakdown of 

these units into different types, sizes and tenures.  The second undertaking 

provides for financial contributions totalling £285,850 to education facilities at 

                                       
6 The Community Infrastructure Levy Regulations 2010 



Appeal Decision APP/F1610/A/13/2196383 

 

 

www.planningportal.gov.uk/planninginspectorate           18 

Bourton Primary School, and £19,600 to local library services.  The third 

requires the provision of on-site public open space, and the setting up of a 

management company with responsibility for the maintenance thereof.  The 

agreement provides for contributions of £22,000 towards footpaths and related 

works, including a new crossing at Station Road, and £47,000 for the 

implementation of the travel plan. 

116. Although there was some discussion at the inquiry about a small number of 

issues relating to detailed wording, I am satisfied that all of the obligations are 

robust and would meet their aims.   

117. I note the criticisms of Cotswold School, regarding the lack of any 

contribution to secondary education, and I am aware that initially such a 

contribution was sought.  But at the inquiry, the District Council confirmed that 

it was content with the obligations, and accepted that they overcame the 

concerns that had given rise to the original refusal reasons.  The Education 

Authority has not commented directly on the appeal, and did not take part in 

the inquiry. 

118. The need for the development to provide for affordable housing, pedestrian 

facilities, a travel plan, and open space is explained elsewhere in this decision.  

The need for the contributions to primary education and libraries is adequately 

justified in the County Council’s submission at the application stage.  None of 

these obligations are disputed in any way.  The development plan provides a  

basis for such obligations, in Policies 21, 34, 38 and 49.  Having regard to all of 

the evidence before me, I am satisfied that all of the obligations in this case 

are necessary, directly related, and reasonable in scale and kind, thus meeting 

the relevant legal and policy tests.   

Conditions 

119. I have considered the suggested conditions in the light of Circular 11/95, 

that conditions should be necessary, relevant, precise, enforceable, and 

reasonable.  Those that I consider should be imposed here are set out in the 

attached schedule.  In some cases, I have edited the proposed wording to 

better meet the Circular’s tests.   

Conditions to be imposed 

120. Conditions Nos 1-3 deal with the standard requirements relating to outline 

permissions and reserved matters. 

121. Conditions 4-6 deal with highway matters.  Nos 4 and 5 secure the provision 

of the new site access and off-site highway improvements, as proposed in the 

submitted plans.  These works are necessary in the interests of highway safety.  

However, there is no need for either of these conditions to require the 

submission of full engineering details, because the details already submitted 

are sufficient for planning purposes.  And in any event, detailed matters 

relating to works within the highway, or a road proposed for adoption, can be 

adequately controlled under other legislation.  Condition 6 requires the 

provision of the estate roads within the development, subject to further details, 

for reasons of safety and to ensure a satisfactory residential environment.  

Both conditions 4 and 6 allow for the required works to be limited initially to 

base course level, to allow for subsequent use by construction traffic, but 

provision is made for full completion in accordance with an agreed timetable. 
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122. Conditions 7 and 8 relating to surface and foul water drainage are needed to 

ensure satisfactory provision for the development, and to reduce the risk of 

flooding, both on the site and in the surrounding area.   

123. Condition 9 requires the provision of an area of open space adjacent to the 

Fosse Way, as proposed in the indicative master plan.  The condition is 

necessary because although some matters relating to open space are dealt 

with in one of the legal undertakings, those matters do not include the location.  

For the reasons explained elsewhere in this decision, it is important that there 

should be a substantial area of open space on this western boundary, to ensure 

an attractive edge to the urban area.   

124. Conditions 10 and 11 deal with matters relating to ecology.  Condition 10 

secures the ecological mitigation measures proposed in the submitted report, 

and Condition 11 secures the provision of the proposed Ecology Zone, in the 

south-eastern corner of the site.  These are needed to offset the development’s 

impacts on wildlife and habitats of nature conservation interest.  

125.   Conditions 12 and 13 relate to landscaping.  Condition 12 clarifies the 

nature of the details required, secures the implementation of the landscaping 

works, and provides for replacement planting if any of the landscaping fails.  

Condition 13 secures the retention and protection of the existing trees and 

hedgerows.  These conditions are needed in the interests of ensuring a 

satisfactory appearance and softening the development’s impact. 

126. Condition 14 sets out requirements as to the maximum noise levels within 

the dwellings and rear gardens, as agreed between the Council and the 

appellants following the inquiry.  These limits are necessary in order to ensure 

acceptable living conditions for future residents, given the potential for traffic 

noise from the Fosse Way.  Condition 15 sets a height limit of 9m on new 

buildings, as agreed at the inquiry, to limit the development’s visual impact.  

Condition 16 requires the provision of fire hydrants, in the interests of public 

safety.   

127. Condition 17 requires a construction management plan to be adopted and 

adhered to, in order to protect the living conditions of neighbours during 

construction.  However, I have amended the list of matters to be included, so 

as to include only those that are likely to have any significant effects.  

Condition 18 requires the implementation of the Travel Plan as submitted, in 

the interests of promoting sustainable transport. 

Other conditions not imposed 

128. I note the Council’s request for a condition requiring the reserved matters to 

accord with the principles and parameters set out in the Design and Access 

Statement.  However, these are somewhat conceptual in nature, and 

consequently such a condition would lack clarity as to what was required.  And 

in any event, other approaches might be equally acceptable.      

129. I can see no particular need for the proposed condition relating to phasing.  

A phased approach to the development might well be appropriate from a 

practical point of view, but that is a matter for the developer.  Nothing in the 

conditions that I intend to impose would prevent phasing.  The proposed 

condition requiring a phasing plan is therefore unnecessary.   
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130. Matters relating to floor levels and parking provision for cars and cycles can 

all be adequately controlled through the approval of reserved matters.  

Additional conditions relating to these are not necessary.  

131. The submitted plans show that the required visibility splays can be easily 

accommodated, within land to be laid out as roads and footways within the 

public highway.  The provision of these highway works is already secured, by 

other conditions.  An additional condition relating to the splays is therefore 

unnecessary. 

132. I note the Council’s desire for conditions relating to possible contamination.  

However, it was accepted at the inquiry that the site’s known history gives no 

reason to suspect any such problems.  I accept that residential development is 

a sensitive use, but that does not justify imposing a potentially onerous 

requirement where there is no apparent need.    

133. I also note the Council’s request for a condition relating to the minimisation 

of construction waste.  But in the absence of any relevant policies in the 

development plan, the condition’s relevance to planning has not been 

sufficiently established. 

Overall planning balance and conclusions 

Planning balance 

134. On the one hand, the proposed residential development would cause a loss 

of openness on the edge of this part of Bourton-on-the-Water, within the 

AONB.  This would extend the town’s existing developed frontage to the Fosse 

Way, and partly obscure views to the south.  However, the site has little 

intrinsic quality, and is seen mainly in the context of the built-up area.  And 

furthermore, none of the views of either the town or the countryside are 

particularly significant, especially in the context of the AONB as a whole.  

Consequently, any actual harm to the AONB and its scenic beauty would be 

very limited. 

135. On the other hand, the development would provide housing to meet an 

acknowledged local need, including a very high proportion which would be for 

affordable housing.  It would also help to relieve the existing flood risk to 

surrounding properties, and to ease traffic congestion at the Fosse Way 

junction, and the off-site highway works would add to pedestrian safety.  In 

addition, the development would provide investment and jobs to benefit the 

local and national economy.  Weighed in the balance, it seems to me that these 

are substantial advantages, which together clearly outweigh the limited harm.   

136. Given the obligations that have been entered into, and appropriate 

conditions, all other impacts including the effects on the foul drainage network, 

and on wildlife habitats, could be adequately mitigated.   

Conclusions in relation to the development plan 

137. The development would conflict with LP Policy 19, by being outside the 

settlement boundary.  But that policy is now out of date, as a result of the lack 

of a 5-year housing supply.  In the circumstances, it seems to me that the 

conflict is outweighed by the benefits that I have identified.  The scheme would 

not conflict to any material extent with Policy 19’s other aims, including those 
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relating to the preservation of existing development patterns and open spaces.  

No conflicts have been identified with any other development plan policies.  

Conclusions in relation to NPPF policies for development in the AONB  

138. The lack of a 5-year supply of housing land is an exceptional circumstance, 

and the urgent need to rectify that situation is very much a matter of public 

interest.  Given also the development’s positive economic effect, the lack of 

alternatives, and the lack of environmental harm, the conditions for major 

development in the AONB are therefore met.  Although the protection of the 

AONB’s beauty is a matter to which I give great weight, in the present case the 

proposed scheme could be carried out without significant harm.  The 

development would therefore not conflict with the relevant NPPF policies 

relating to AONBs.    

Overall conclusion 

139. I conclude that although the proposed development would cause some harm 

to the Cotswolds AONB, this would be limited, and would be outweighed by the 

scheme’s benefits in meeting local housing needs, reducing flood risks and 

traffic congestion, improving safety, and supporting economic growth.  All 

together, these benefits are compelling, and there is no evidence of any other 

alternative that would achieve similar benefits with so little environmental 

harm.  The scheme would therefore represent sustainable development. 

140. I have taken into account all the other matters raised, but none alters this 

conclusion.  The appeal is therefore allowed. 

 

John Felgate 

INSPECTOR 
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SCHEDULE OF CONDITIONS 

The planning permission to which this decision relates is granted subject to the 

following conditions. 

1) Details of the appearance, landscaping, layout, and scale of the development, 

(hereinafter called "the reserved matters") shall be submitted to and 

approved in writing by the local planning authority before any development 

begins.  The development shall thereafter be carried out in accordance with 

these approved details. 

2) Application for approval of the reserved matters shall be made to the local 

planning authority not later than three years from the date of this permission. 

3) The development shall begin not later than two years from the date of 

approval of the last of the reserved matters to be approved. 

4) The access to the site shall be laid out as shown on the approved plan, 

Drawing No H371/4 (Revision A).  No other development shall be carried out 

until the first 20m of the proposed access road and footways have been 

constructed to at least base course level, and a timetable for the full 

completion of these works has been submitted to the local planning authority 

and approved in writing.  These works shall thereafter be completed in 

accordance with the timetable thus approved.  

5) No dwelling shall be occupied until the off-site road works shown on plan No 

H371/4 (Revision A), have been completed in accordance with the approved 

plan, including the widening of Station Road to form a left-turn lane, the 

provision of a footway on the western side of Station Road, alterations to the 

Springvale junction, and the provision of an informal crossing point adjacent 

to the existing bus stop. 

6) The layout details to be submitted under condition 1 above shall include 

details of all necessary on-site highway infrastructure, including access roads, 

turning areas, footways, street lighting and highway drainage, together with a 

timetable for the implementation of these works.  No dwelling shall be 

occupied until the highway infrastructure serving that unit has been provided, 

in accordance with the approved details, and the relevant roads and footways 

finished to at least base course level.  These works shall thereafter be fully 

completed in accordance with the approved timetable.  

7) No development shall take place until a detailed scheme of surface water 

drainage has been approved in writing by the local planning authority.  The 

scheme shall provide for the attenuation of surface water run-off from the site 

to the existing network, at less than the existing greenfield rate, in 

accordance with the outline proposals contained in the submitted ‘Flood Risk 

Assessment and Drainage Strategy’ (dated July 2012).  The scheme shall also 

include details of the system’s on-going management and maintenance 

requirements, and a management plan setting out how those requirements 

will be provided for.  The surface water drainage scheme shall be 

implemented as approved.  No dwelling shall be occupied until the necessary 

infrastructure to serve that unit has been installed and made operative.  

Thereafter, the surface water drainage system shall be maintained and 

managed in accordance with the approved details. 

8) No development shall take place until a foul water drainage scheme has been 

approved in writing by the local planning authority.  The scheme shall include 

all of the works needed to enable foul sewage from the development to be 
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discharged to the public sewer network.  No dwelling shall be occupied until 

the necessary works have been completed in accordance with the approved 

scheme.  

9) The details of layout and landscaping to be submitted under Condition 1 shall 

include provision for an area of public open space fronting onto the Fosse 

Way, broadly as shown on the indicative master plan, Drawing No BW-01 

(Revision C), together with a timetable for the implementation of the said 

open space.  The open space shall be laid out and made available for use by 

the public, in accordance with the approved details and timetable. 

10) No development shall take place until a detailed scheme of ecological 

mitigation and enhancement measures has been submitted to the local 

planning authority and approved in writing.  The scheme shall include fully 

detailed proposals following from the recommendations in section 5 of the 

submitted Ecological Assessment report (dated July 2012), together with a 

timetable for their implementation.  The required measures shall be 

implemented in accordance with the scheme and timetable thus approved. 

11) The area defined on Plan No. EC04 shall be identified as an Ecology Zone.  

Within this Zone, no development shall take place except as may be needed 

in connection with the surface water drainage scheme required under 

Condition 7.  The remaining land within the Zone shall be managed for the 

conservation of the existing grassland, in accordance with an Ecology Zone 

Management Plan, to be submitted to and approved in writing by the local 

planning authority prior to the commencement of development anywhere on 

the site.  

12) The landscaping works to be approved under Condition 1 shall include details 

of all planting and seeding, the surfacing of all hard surfaced areas, all 

boundary treatments, any earth mounding or re-contouring of the land, and 

any signage and street furniture.  The landscaping works thus approved shall 

be carried out in accordance with the approved details, and in accordance with 

a programme to be submitted to and approved in writing by the local planning 

authority.  Any tree or plant forming part of the approved landscaping scheme 

which dies, or becomes seriously damaged or diseased, or is removed for any 

reason, within a period of 5 years after planting, shall be replaced during the 

next planting season with others of similar size and species.    

13) No development shall take place until a tree and hedgerow protection scheme 

has been submitted to and approved in writing by the local planning authority.  

The scheme should show all existing trees and hedgerows on or adjacent to 

the site, and should identify whether each is to be retained or removed, 

together with details of measures for the protection of the retained trees and 

hedgerows before and during the course of development.  These measures 

shall include protective fencing, and such fencing shall be erected in 

accordance with the approved plans and particulars before any equipment, 

machinery or materials are brought on to the site, and shall remain in place 

until the latter have been removed from the site and the development has 

been completed.  Nothing shall be stored or placed in any area fenced in 

accordance with this condition and the ground levels within those areas shall 

not be altered, nor shall any excavation be made.  No retained tree or 

hedgerow shall be cut down, uprooted or destroyed, nor be topped, lopped or 

pruned other than in accordance with the approved details.  Any works which 

may be thus approved shall be carried out in accordance with BS 5837.  If any 

retained tree or hedgerow is removed, uprooted or destroyed or dies, within a 
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period of 5 years from the date of completion of the development, 

replacement planting shall be carried out in accordance with details to be 

approved in writing by the local planning authority. 

14)  No development shall take place until a noise mitigation scheme has been 

submitted to the local planning authority and approved in writing.  The 

scheme shall provide for all new dwellings to achieve internal noise levels not 

exceeding 35 dB LAeq 16-hour (daytime) and 30 dB LAeq 8-hour (night time) 

within habitable rooms, with windows closed.  Where necessary, alternative 

means of passive ventilation shall also be provided.  The scheme shall also 

provide for maximum external noise levels not exceeding 55 dB LAeq 16-hour 

(daytime) within all rear gardens.  The development shall be carried out in 

accordance with the noise mitigation scheme thus approved. 

15) Notwithstanding the details given in the submitted Design and Access 

Statement, no dwelling shall exceed a maximum height of 9m from existing 

ground level 

16) The layout details to be submitted under Condition 1 shall include details of 

fire hydrants to be provided within the development.  None of the proposed 

dwellings shall be occupied until the said fire hydrants have been installed in 

accordance with these approved details. 

17) No development shall take place until a construction management scheme has 

been submitted to the local planning authority and approved in writing.  The 

scheme shall include details of working hours, areas for the parking of 

vehicles and storage of building materials during constrruction, and measures 

for wheel cleaning and for the suppression of dust.  The details thus agreed 

shall be adhered to throughout the construction period, including during all 

landscaping works.  

18) The Residential Travel Plan dated May 2012, which is appended to the 

Transport Assessment submitted with the application, shall be implemented 

and adhered to. 
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APPEARANCES 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Miss Lisa Busch, of Counsel Instructed by the Head of Legal Services 

 

She called: 

 

 

Mr Robert Eaton, 

BA(Hons) MTPL MRTPI 

RJE Planning 

Mr James Overall, 

BA(Hons) CMLI 

Ovelier Consultants 

 

 

FOR THE APPELLANT: 

Mr Anthony Crean, QC 

 

Instructed by Mr Dobson 

He called: 

 

 

Mr Mervyn Dobson, MA 

MPhil MRTPI MRICS 

Pegasus Group 

Mr Paul Harris, BA DipLA 

CMLI 

MHP Design Ltd 

Mr Peter Finlayson, BSc 

CEng MICE MIHT 

MCIWEM 

PFA Consulting 

Mr Peter Amies, BSc 

(Civil Engineering)  

Phoenix Design Partnership 

  

 

OTHER INTERESTED PERSONS WHO SPOKE AT THE INQUIRY: 

Cllr Alan Palmer Parish Councillor - Bourton Parish Council 

Mr Will Morgan  Principal, Cotswold School 

Mr James Hickman Bourton Against Development (BAD) 

Cllr Sheila Jeffery District Councillor for Bourton 

Mrs Sue Cretney Parish Clerk - Bourton Parish Council  
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DOCUMENTS TABLED AT THE INQUIRY 

 

 GENERAL DOCUMENTS 

  

- Set of Core Documents (5 volumes) 

GEN-1 List of Core Documents 

GEN-2 Local Plan Proposals Map – Sheet 1 
GEN-3 Local Plan Proposals Map – Sheet 2 

GEN-4 Agreed map of sites to view and viewpoints 
GEN-5 Joint list of comments on proposed conditions (version 4, 8 August 2012) 

GEN-6 Joint statement re proposed ecology zone (tabled after the close of the inquiry, 
at Inspector’s request) 

GEN-7 Agreed condition re noise limits (tabled after the close of the inquiry, at 

Inspector’s request) 

  

 DOCUMENTS TABLED BY THE COUNCIL 

  
COU-1 Opening submissions by Miss Busch 
COU-2 Closing submissions by Miss Busch 

  

 DOCUMENTS TABLED BY THE APPELLANTS 

  
APP-1 Opening submissions by Mr Crean 

APP-2 Wainhomes case - judgement  
APP-3 Derbyshire Dales case - summary 

APP-4 Smith v East Relloe RDC case – judgement  
APP-5 Appeal decision – land at Honeybourne, Worcs 

APP-6 Cotswold District SHLAA Review 2012 (extract) 
APP-7 Robert Hitchins Ltd submissions to Local Plan Inquiry, 2004 

APP-8 Robert Hitchins Ltd comments on draft Local Plan, July 2013 

APP-9 Layout plan of proposed access and junction alterations – Drawing No H371/4, 
Rev.A 

APP-10 Section 106 agreement with Gloucs County Council, dated 7 August 2012 
APP-11 Section 106 undertaking, relating to affordable housing, dated 8 August 2012 

APP-12 Section 106 undertaking, relating to education and libraries, dated 8 August 
2012 

APP-13 Section 106 undertaking, relating to public open space, dated 8 August 2012 
APP-14 Edward Poole v Cannock Chase - judgement 

APP-15 Closing submissions by Mr Crean 

  

 DOCUMENTS TABLED BY OTHER INTERESTED PERSONS 

  
INT-1 Statement by Mr Morgan 

INT-2 Statement by Mr Hickman 
INT-3 Cotswolds Conservation Board - comments on Draft Local Plan (tabled by Mr 

Hickman) 
INT-4 Statement by Cllr Palmer 

INT-5 Diagram of Fosse way/Station Road junction by Cllr Palmer 
INT-6 Written submissions by County Councillor Paul Hodgkinson 

INT-7 Submission on behalf of the Parish Council, tabled by Cllr Palmer and Mrs 
Cretney 

INT-8 Parish Council’s list of alternative sites - tabled by Cllr Palmer and Mrs Cretney 
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Site visit made on 16 June 2015 

by Geoffrey Hill  BSc DipTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 30 June 2015 

 
Appeal Ref: APP/F1230/W/14/3002790 
Land adjacent to Windsor Close, Mosterton, Beaminster  DT8 3SU 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by Mr D Foot against the decision of West Dorset District Council. 

 The application Ref WD/D/14/001541, dated 16 June 2014, was refused by notice dated 

14 November 2014. 

 The development proposed is described as “residential development”. 
 

 

Preliminary Matter 

1. The application is for outline planning permission with all matters reserved for 
subsequent consideration.  A drawing was included with the original application 

showing a possible arrangement of the proposed dwellings.  I regard this 
drawing as being for illustrative purposes only. 

2. Subsequent to the appeal being lodged, an agreement made between the 

appellant and the Council under Section 106 of the Town and Country Planning 
Act 1990 has been lodged which addresses the second of the Council’s Reasons 

for Refusal relating to the lack of a mechanism to secure the affordable housing 
element of the scheme.  In which case the Council has indicated that it no 
longer wishes to maintain that as an objection to the proposed development. 

3. It is also accepted that an ecological report prepared since the appeal was 
lodged has addressed the third of the Council’s Reasons for Refusal, and it is 

agreed that, should the appeal be allowed, planning conditions could be 
attached to safeguard the ecological and biodiversity interests on the site.  
Consequently, the Council considers this Reason for Refusal has been met and 

does not wish to pursue it at this appeal. 

Decision 

4. The appeal is allowed and planning permission is granted for residential 
development on land adjacent to Windsor Close, Mosterton, Beaminster  
DT8 3SU in accordance with the terms of the application, Ref WD/D/14/001541, 

dated 16 June 2014, subject to the conditions set out in the Appendix to this 
Decision. 
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Main Issue 

5. The main issue in this appeal is whether the proposed development can be 
regarded as sustainable development, having regard to the setting of the site in 

the Dorset Area of Outstanding Natural Beauty (AONB). 

Reasons 

6. Paragraph 47 of National Planning Policy Framework (NPPF) requires a local 

authority to “boost significantly the supply of housing” and to identify sites 
sufficient to supply 5 years worth of housing against their housing 

requirements.  Paragraph 49 of NPPF says that relevant policies for the supply 
of housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable sites.  The Committee 

Report acknowledges the Council can demonstrate only a 3.1 year land supply.  
In which case, paragraph 14 of NPPF requires that planning permission should 

be granted without delay unless any adverse effects of doing so would 
significantly and demonstrably outweigh the benefits when assessed against the 
policies of the NPPF as a whole. 

7. The primary concern here is that the site is in countryside beyond the limits of 
the village at present, in countryside which is part of the Dorset AONB.  

Paragraph 115 of NPPF advises that “great weight” should be given to 
conserving the landscape and scenic beauty of an AONB.  Paragraph 116 
advises that planning permission should be refused for major developments in 

an AONB but this policy does not necessarily preclude all new built 
development.  The Council’s Committee Report acknowledges that this proposed 

development should not be regarded as large scale and that paragraph 116 
would not be applicable. 

8. The site is within the Axe Valley Hills Landscape Character Area where the 

essential characteristics are a series of hills running north-south enclosing small 
valleys which are perceived as having an intimate and tranquil quality.  I saw 

that the landscape around Mosterton comfortably falls within that landscape 
character.  However, the landscape hereabouts is not devoid of built 
development;  Mosterton is a village of some substance, broadly aligned along 

the A3066, a reasonably busy main road.  That is, whilst the village sits within 
this attractive landscape, it does not relate to, or contribute towards, the 

essential characteristics of the AONB which need to be respected. 

9. The appeal scheme would extend the built up area of the village into the AONB.  
It would be clearly seen from the wider area, not least the higher ground on the 

valley sides to the north of the River Axe.  This loss of part of the rural fringe to 
the village has to be acknowledged as causing some harm to the natural beauty 

of the countryside.  However, the site stands directly adjacent to the existing 
built development of Windsor Close and Mosterton Cross which are, themselves, 

visible in the views across the AONB.  The proposed scheme would move the 
boundary of the developed area some 75 metres or so, but the new dwellings 
are unlikely to be significantly more prominent or visually intrusive in the wider 

views across the AONB than the houses presently at Windsor Close and 
Mosterton Cross.   

10. Although the proposed new housing would be seen as a new element of built 
development in this landscape setting, taking account of the other development 
in this vicinity, it would not appear wholly incongruous or incompatible with the 
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character of the landscape around this edge of the village.  That is, although the 

proposed scheme would represent an expansion of the village, the village is 
already within the landscape of the AONB in this vicinity.  The proposed scheme 

would not represent a significant or major change in the established relationship 
between built development and the countryside hereabouts.   

11. To meet the concerns of the local highway authority if the development were to 

go ahead, the carriageway across the site frontage would have to be widened 
and a footway created.  This, together with the formation of visibility splays, 

would involve the loss of most, if not all, of the present hedge across the 
frontage of the site.  This would be a significant change to the character an 
appearance of this part of the lane, but it would be a very localised change and 

it would, in the context and scale of the broader AONB, not seriously or 
significantly harm the landscape quality.  There would be scope, if thought 

appropriate, for replacement hedge planting as part of the landscaping of the 
site which would mitigate this particular impact. 

12. I note that Policy SA1 of the West Dorset Local Plan seeks to resist all 

development which would fail to conserve the quality of the landscape of the 
AONB.  Similar concerns are covered by Policy SA3.  As discussed above, I do 

not believe that the proposed scheme would cause no harm to the AONB, but 
that harm would be limited.  Having regard to the relevant sections of the NPPF, 
a strict interpretation of Policies SA1 and SA3 could be seen to be contrary to 

the government’s policy of acknowledging that some development could take 
place in the AONB, subject to an assessment of the degree of harm to the 

landscape and the balance of other considerations of sustainable development, 
where there is no five-year housing land supply.  

13. I note that Policy ENV1 ii) of the emerging West Dorset, Weymouth and 

Portland Draft Local Plan seeks to resist development which significantly 
adversely affects the character or visual quality of the local landscape.  As 

discussed above, I do not consider that, given the context of the proposed 
development adjacent to the present built up part of the village, the scheme 
being considered at this appeal would have a significant adverse effect on the 

quality of the landscape.  Part iii) of Policy ENV1 accepts that mitigation can 
minimise any adverse effects on the landscape.  The visual impact of the appeal 

scheme, although not significant, could be mitigated by planting, although I 
acknowledge that this would take some time to become fully established.   

14. Contrary to the views expressed by the Parish Council in their written 

submissions to this appeal, the local planning authority accepts that Mosterton 
is a sustainable location for housing development.  It has not been argued that 

the site is outside any currently valid village development boundary (insofar as 
the considerations of paragraphs 49 and 14 of NPPF may allow).  The 

representations do not include a defined development boundary being promoted 
through the emerging local plan, but even if the representations had included 
such a plan, in accordance with paragraph 216 of NPPF, I would only have been 

able to give the plan limited weight in the determination of this appeal.   No 
other technical objections have been raised by the relevant agencies relating to 

drainage, flooding, water supply or similar concerns – subject to appropriate 
planning conditions being attached to a permission.   

15. Drawing these points together, I find that there is a significant shortfall in 

housing land supply in West Dorset and it has not been demonstrated that this 
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can be made up quickly, or that it would not involve developing land elsewhere 

which is also in the AONB.  The proposed development would be visible in this 
setting, but the degree of harm would be limited.  This has to be off-set against 

the positive contribution the scheme could make to sustainable development. 

16. The scheme could have economic benefits in that the construction phase would 
create jobs, albeit in the short term.  It is also possible that additional 

population could bring some economic support for the shop and businesses in 
the village.  Socially, the scheme would have the obvious benefit of addressing 

the identified housing need, including affordable housing.  Taking into account 
the limited harm to the AONB, on balance I consider the proposed scheme 
would represent sustainable development in the terms discussed in NPPF. 

Conclusion 

17. Although the scheme would introduce new built development in to the AONB, 

the degree of harm would be limited taking account of the setting and existing 
development nearby.  In the absence of any cogent evidence showing where 
and when the Council’s housing land supply can be brought up to the expected 

5-year minimum, I consider the adverse effects of the proposed scheme would 
not significantly and demonstrably outweigh the benefits.  Accordingly, the 

appeal should be allowed. 

Section 106 Planning Obligation and Planning Conditions  

18. As noted above, a planning agreement made under Section 106 of the Town 

and Country Planning Act 1990 has been submitted.  The agreement includes 
provision for the release, and subsequent control over the sale, of the affordable 

housing element of the scheme.  The Council has not indicated that the terms of 
the agreement are incomplete, or do not satisfactorily address the concerns 
raised in the Reasons for Refusal. 

19. Having regard to paragraph 204 of NPPF, I consider that the offered agreement 
is necessary to make the development acceptable in planning terms, is directly 

related to the development, and is fairly and reasonably related in scale and 
kind to the development. 

20. The Council has put forward a list of suggested planning conditions which should 

be attached to a planning permission in the event of the appeal being allowed.  
There is no reason to attach anything other than the usual time limits for the 

commencement of development and the submission of details for approval.  
Otherwise than as set out in this decision and conditions, it is necessary that the 
development shall be carried out in accordance with the approved plan, for the 

avoidance of doubt and in the interests of proper planning. 

21. The ecological survey submitted after the appeal was lodged includes 

recommended actions which, if implemented, would address the Council’s 
concerns over biodiversity and ecological interests.  Accordingly, it is necessary 

to require that the development proceeds in accordance with those 
recommendations. 

22. In the interests of highway safety and the free flow of traffic, it is necessary to 

require that approval of the parking and turning arrangements for each dwelling 
on the site should be subject to detailed consideration.  In order to safeguard 

pedestrians walking between the site and the main part of the village, it is 
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necessary to require widening of the roadway and the provision of a footway 

across the frontage of the site along Littlewindsor Road. 

23. In order to ensure that drainage from the site is managed properly, it is 

necessary to require details to be approved of the foul and surface water 
drainage. 

Geoffrey Hill 
 

INSPECTOR 
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APPENDIX 

SCHEDULE OF PLANNING CONDITIONS 
(8 conditions in total) 

1) Details of the access, appearance, landscaping, layout, and scale, (hereinafter 

called "the reserved matters") shall be submitted to and approved in writing by 
the local planning authority before any development begins and the 

development shall be carried out as approved. 

2) Application for approval of the reserved matters shall be made to the local 
planning authority not later than three years from the date of this permission. 

3) The development hereby permitted shall begin not later than two years from 
the date of approval of the last of the reserved matters to be approved. 

4) The development hereby permitted shall be carried out in accordance with the 
drawing titled Location Plan and Site Plan – Drawing No. 13045-2 rev A. 

5) The recommendations of the Ecological Survey by David Leach Ecology Ltd., 

dated December 2014 shall be followed during the development and 
enhancement measures implemented in accordance with details which will 

have been submitted to, and approved in writing by, the local planning 
authority.  Thereafter, the measures shall be permanently retained in 
accordance with the approved details, unless otherwise agreed in writing by 

the local planning authority. 

6) Development shall not commence until details of parking and turning areas for 

each of the dwellings, and for visitors to the dwellings, has been submitted to 
the local planning authority for approval in writing.  The details shall include 
the materials to be used for the surfaces and the drainage of the areas.  The 

dwellings hereby permitted shall not be occupied until the parking and turning 
areas have been completed in accordance with the approved details.  The 

parking and turning areas shall thereafter be retained for those purposes. 

7) Before development commences, details of a scheme for the widening of the 

carriageway on the north side of Littlewindsor Road and provision of a footway 
shall be submitted to the local planning authority for approval in writing.  The 
approved scheme shall be implemented and all works completed before any of 

the dwellings hereby permitted are occupied.  

8) No development shall take place until details of the proposed foul and surface 

water drainage works, including measures to secure the future responsibility 
and maintenance of the foul and surface water drainage systems, have been 
submitted to the local planning authority for approval in writing.  The approved 

drainage scheme shall be completed before the dwellings hereby permitted are 
occupied and retained thereafter in accordance with the approved maintenance 

measures. 

End of schedule of planning conditions 
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Appeal Decision 
Inquiry held between 11 and 14 November 2014 

Site visit made on 13 November 2014 

by M Middleton  BA (Econ) DipTP Dip Mgmt MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 12 January 2015 

 

Appeal Ref: APP/N1350/A/14/2217552 
Land off Sadberge Road, Middleton St George, Darlington, County Durham, 

DL2 1JT 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 
• The appeal is made by Gladman Developments Ltd against the decision of Darlington 

Borough Council. 
• The application Ref 13/00940/OUT, dated 18 November 2013, was refused by notice 

dated 4 March 2014. 
• The development proposed is residential development, up to 250 dwellings, landscape, 

open space, highway improvements and associated works. 
 

Decision 

1. The appeal is allowed and planning permission is granted for residential 

development, up to 250 dwellings, landscape, open space, highway 

improvements and associated works on land off Sadberge Road, Middleton St 

George, Darlington, County Durham, DL2 1JT in accordance with the terms of 

the application, Ref 13/00940/OUT, dated 18 November 2013, and the plans 

submitted with it, subject to the conditions in the attached schedule. 

Procedural matters 

2. The application is in outline with all matters apart from the access to Sadberge 

Road reserved for subsequent approval.  It is accompanied by a Design and 

Access Statement and a Development Framework Plan (Drawing No. 5632-L-

02-G, dated November 2013).  This shows development details on a notional 

layout that includes four housing areas, separated by hedges/landscaped belts 

and areas of open space. It also outlines a road network that indicates a 

method of internal circulation and the proposed access to the site.  It is agreed 

that the development would be carried out in general accordance with the 

details shown on this plan and the planning permission could be conditioned to 

that effect.  

3. The configuration of the access to Sadberge Road is shown on a separate plan 

(Drawing No. 1356/10/A, dated February 2014).  There are no objections to 

these details, which are agreed with the Council’s Highway Engineers.  This 

aspect of the development was not discussed at the Inquiry and apart from in 

the conditions, I do not refer to it any further in my decision. 

4. The Appellant submitted a signed Agreement made under Section 106 of the 

Town and Country Planning Act 1990 between itself, the land owners and 
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Darlington Borough Council.  In this document the Appellant and the land 

owners agree, if planning permission is granted, to make financial contributions 

towards the provision of improvements to local education facilities, off-site 

highway works, a pedestrian/cycle route and local sports pitches, as well as to 

offer to fund the purchase of a bus pass for the owner of each dwelling.  They 

also agree to provide and manage public open space in accordance with details 

to be approved and to establish a management company to be responsible for 

the future maintenance of this open space. 

5. I discuss the details of the matters proposed in the Agreement and their 

appropriateness, in the body of my decision letter.  The Deed includes a clause 

that says that the covenants and obligations shall not apply or be enforceable, 

if I state in the decision letter that such obligations are incompatible with or 

otherwise fail to meet the relevant statutory tests.  However, I am satisfied 

that the measures, as set out and commented on below, comply with the 

provisions of Paragraph 204 of the Framework, are necessary to make the 

development acceptable in planning terms and meet Regulation 122 of the 

Community Infrastructure Levy Regulations (CIL) 2010. 

Planning Policy 

6. The Development Plan (DP) for the area now consists of the Darlington Local 

Development Framework Core Strategy (CS), which was adopted in May 2011 

and the saved policies of the Darlington Local Plan (LP) 1997, which was 

adopted following alterations in 2001.  The CS seeks to meet the Borough’s 

housing and employment needs up to 2026.   

7. The Locational Strategy, as set out in Policy CS1 and elsewhere, seeks to 

encourage growth in sustainable locations within the main urban area, on a 

sequential basis, in order to achieve a more sustainable community.  The 

overall thrust of the development policies, in the context of housing provision, 

seeks to concentrate most new residential development within or on the edge 

of Darlington town, particularly in two strategic locations on the urban fringe.   

8. Outside of the main urban area, development that supports the vitality and 

viability of villages is to be supported within the defined limits of development. 

Middleton St George is specifically referred to in this context.  However the 

appeal site is outside of the development limits, as defined under LP Policy E2, 

and is technically within the open countryside.  The proposal is not for any of 

the exceptions allowable in the open countryside under LP Policies H7 and H10 

or for other identified rural needs allowed under Policy CS1.  I therefore 

conclude that the proposal is contrary to Policy CS1 and LP Policies E2 and H7 

and is not supported by LP Policy H10.  

9. Nevertheless, in order to support vitality and viability, the CS at Policy CS1 

does anticipate some development in larger villages such as Middleton St 

George.  Under Policy CS10 it also envisages development adjacent to such 

settlements in circumstances where the development strategy is delivering 

80% or less of the average proposed net additions to the existing stock. 

Darlington has not achieved 80% of its proposed net additions since the 

strategy was adopted in 2011 and the Council has already begun a process of 

releasing appropriate land at the urban fringe to boost supply.  

10. Whilst the appeal site is outside of the defined development limits, as these 

were defined for the purpose of accommodating housing development up to 
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2006 and they have not been subsequently reviewed, they cannot be 

considered to be up to date in 2014.  As they are not up to date, I consider 

Policy CS1 and LP Policies E2 and H7, in as much as they prevent development 

adjacent to the existing settlements, to be out of date. 

11. However, as LP paragraph 3.11 explains, the Development Limits were also 

defined to protect the Borough’s unspoilt countryside and to safeguard its 

character and appearance.  Additionally LP paragraph 4.31 says that 

development outside of the development limits is strictly controlled in order to 

make the best use of existing infrastructure and community provision and to 

minimise essential travel requirements.  The thrust of LP Policies E2 and H7 is 

consequently to protect the countryside from unnecessary development and to 

promote sustainable development, which is expressly recognised in the 

Framework at paragraph 17. 

12. I therefore consider those aspects of the policies to be in conformity with the 

Framework and capable of attracting some weight.  However, given the 

acceptance that greenfield land is required for future development, it is clearly 

inappropriate to rigidly apply LP Policies E2 and H7 to every part of the 

countryside, as previously defined.  This particularly applies to land that is 

adjacent to the existing settlement limits.  To refuse planning permission for all 

proposals within this area, just because they do not meet the criteria in these 

policies, is inappropriate.  Nevertheless, even in a period when the housing 

supply policies are not up-to-date, the degree of harm to the countryside’s 

character and appearance, the importance of affected views of and from the 

countryside and the impact of a particular proposal on its character, need to be 

assessed and weighed in the balance when considering the appropriateness of 

sites for development. 

13. Paragraph 14 of the National Planning Policy Framework (Framework) says that 

where the relevant DP Policies are out of date, planning permission should be 

granted for sustainable development unless any adverse impacts of doing so 

would significantly and demonstrably outweigh the benefits when assessed 

against the policies in the Framework taken as a whole or specific policies in 

the Framework indicate that development should be restricted.  The DP Policies 

that regulate the supply and location of housing within the Borough of 

Darlington are time expired and/or out of date.  Paragraph 14 of the 

Framework is consequently engaged in the context of this appeal. 

Main Issues 

14. Draft issues were circulated before the Inquiry and were discussed at its 

beginning.  In the above context and from all that I have read, heard and seen 

I consider the main issues to be: 

a) Whether Darlington now has a five year housing land supply; 

b) Whether the proposal is sustainable development within the meaning of the 

National Planning Policy Framework and if so 

c) Whether the benefits of the proposal are significantly and demonstrably 

outweighed by any harm to the character and appearance of the local 

countryside and any other harm attributable to the development such that 

the presumption in paragraph 14 of the Framework to favourably consider 

applications for sustainable development is outweighed. 



Appeal Decision APP/N1350/A/14/2217552 

 

 

www.planningportal.gov.uk/planninginspectorate           4 

Reasons 

15. The site is a somewhat rectangular arable field. Its longer, southern boundary 

abuts the course of the former Stockton and Darlington Railway, which is now a 

local heritage trail and a part of the national cycle network.  Beyond this lies 

the urban part of Middleton St George.  Most of the area close to the appeal 

site was developed in recent decades and I was told at the Inquiry that much 

of the land, which the dwellings on these sites occupy, was previously 

developed land.  To the north, the site is adjacent to the A67, which is a fast 

road linking Darlington with Stockton.  To the west, beyond Sadberge Road, 

are allotment gardens and to the east the Whinneys, a local nature reserve. 

Housing land supply 

16. Housing land supply is made up of two components, the overall housing need 

and the supply of available land on which to meet that need at a specific point 

in time.  The Framework, whilst encouraging Local Planning Authorities to boost 

significantly the supply of housing in paragraph 48, also says that their local 

plans should meet the fully objectively assessed needs (FOAN) for housing and 

affordable housing in the Housing Market Area (HMA).  The National Planning 

Practice Guidance NPPG gives further advice on how a FOAN analysis should be 

undertaken.  Darlington Borough is the major part of an HMA that probably 

extends into adjacent parts of North Yorkshire, as well as County Durham. 

Nevertheless, a high proportion of the population of this area live within the 

Borough so, for Darlington’s purposes, it is reasonable to base any assessment 

of housing need on the population of the Borough. 

17. The Housing requirement for Darlington in the CS is derived from the North 

East Regional Plan, which has now been revoked.  That requirement included a 

significant element of planned population redistribution, in favour of the inner 

parts of the North East’s conurbations, to support regeneration and the 

redevelopment of brown field sites.  Darlington’s medium and long term targets 

were consequently constrained.  Regardless of the appropriateness of the 

housing targets in the CS, at the time of their production, they were a top 

down imposed housing requirement and never an objective assessment of the 

needs of the area.  They significantly fell short of the likely FOAN of the HMA at 

the time of their imposition and their context has totally changed following the 

repeal of the Regional Plan, the adoption of the Framework as National 

Planning Policy and the publication of its daughter document the National 

Planning Policy Guidance (NPPG).  They are consequently not an appropriate 

basis for the housing requirement element of housing land supply in 2014, 

particularly as Darlington has no cooperative arrangements with the Teesside 

authorities, to promote the diversion of some of its growth to that area, as 

envisaged in the Regional Plan.  

18. Unfortunately the Council did not make an assessment of the Borough’s FOAN 

at the time that it prepared the CS and has not done so since.  The Framework 

requires local planning authorities to identify and update annually a supply of 

specific deliverable sites sufficient to provide five years’ worth of housing 

against their housing requirements with an additional buffer.  Without an 

objective assessment of their housing requirements, as a starting point, they 

are unable to do this and demonstrate a five years supply of deliverable 

housing sites, regardless of the amount and quality of the data on the supply 

side.  Paragraph 49 of the Framework is consequently once again engaged. 



Appeal Decision APP/N1350/A/14/2217552 

 

 

www.planningportal.gov.uk/planninginspectorate           5 

19. The Council commissioned a Strategic Housing Market Assessment in 2012 that 

suggested a corrected growth in households of 422 per annum.  However, it 

now considers this to be optimistically too high because it was based on 2008 

data, which is out of date.  That analysis, however, only represents the first 

part of the three stage process to establish FOAN as outlined in the NPPG.  It 

does not adjust the household projections to allow for economic growth rates 

or assess that result in the context of market signals.  The CS seeks to 

facilitate sustainable economic growth by promoting a range and continuous 

supply of employment development opportunities.  Furthermore, the 

indigenous working age population is forecasted to decline.  In such 

circumstances, it is reasonable to expect there to be net inward migration and 

for the additional households that this would bring to Darlington, to require the 

provision of additional dwellings.  

20. Such employment led inward migration clearly occurred at Darlington in the 

decade that preceded the onset of the recession in 2008.  In such 

circumstances it is not unreasonable for the Appellant to suggest that there is 

likely to be a return to such trends in the future.  The Council has a 

responsibility to plan properly for this, particularly when it is clearly promoting 

a growth agenda itself, as evidenced by its commitment to encourage growth 

in Policy CS1.   

21. The Appellant has commissioned the preparation of a FOAN that follows the 

guidance in the NPPG. It finds that the FOAN for the period 2011-26 is 505 

dwellings per annum (dpa).  The Council were critical of this work, particularly 

the levels of inward migration and the calculation of the number of additional 

households that would result.  In closing it suggested a reworked figure of 388 

dpa, pointing out that this is extremely close to the Council’s CS figure (350).  I 

do not consider a figure that is more than 10% higher to be extremely close. 

22. It is not a part of the function of a Section 78 appeal to establish the FOAN of a 

housing market area.  That should be done through a thorough rigorous testing 

at a DP examination.  Nevertheless, whilst I share some of the Council’s 

concerns in the context of the levels of inward migration and headship rates 

contained in the Appellant’s analysis, given the spectrum of supporting 

evidence that is before me I would be surprised if the FOAN was not 

significantly above 400 dpa when it is eventually established following 

appropriate testing. 

23. As well as a rate of house-building based on FOAN, the Framework requires 

local planning authorities to add a buffer to the five years supply to ensure 

choice and competition in the market for land.  It has also become established 

practice, now reinforced by guidance in the NPPG, to add any previous under-

delivery during the plan period into the equation. 

24. Before the onset of the recession in 2008, Darlington only once failed to meet 

its housing target in the previous 10 years.  Overall there was a very healthy 

surplus of dwellings during this period.  Although the CS housing targets have 

not been met since 2008 that is not untypical.  The building industry has been 

in recession, largely because of the financial situation and the shortage of 

mortgages that resulted, as well as the prudence of some potential home 

owners in a period of financial austerity.  In such circumstances and in the 

absence of any evidence to suggest that low completion rates have been a 
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product of housing land shortages, I am not persuaded that it is appropriate to 

apply a buffer greater than 5%. 

25. In its assessment the Council has deferred the provision of the under-delivered 

dwellings to the latter part of the plan period.  The NPPG suggests that any 

back-log should be added into the first five years where possible.  This backlog 

has resulted from an under provision in the recent past for the reasons 

discussed above. That has not removed the need for the dwellings and once 

the market is functioning normally again, unless there are good reasons not to 

do so, they should be provided as soon as possible and not in five or ten years’ 

time.  The Framework specifically says at paragraph 47 that local planning 

authorities should boost significantly the supply of housing. 

26. The only circumstances that I can foresee overriding this are where there is 

clear evidence of incapacity in the local building industry to achieve the amount 

of development required to meet the uplifted targets.  In the period 2005-08, 

the house building industry in Darlington delivered more than 530 dpa.  In 

Darlington’s case it is agreed that the shortfall is only to be calculated over a 

three year period so it is not overly large.  Unless the front loading of all of the 

previous under provision would result in this delivery rate being exceeded, then 

I can see no justification for not following the ‘Sedgefield’ method and seeking 

to make up for the shortfall within the first five years.  

27. If the figure of 388 dpa, latterly advanced by the Council, is used as the basis 

for establishing need and allowing for a 5% buffer and the making up of the 

short-fall within the first five years, then there would be a requirement to 

supply in excess of 2,600 dwellings.   

28. The Council originally put forward a supply of 1,942 dwellings, which was 

endorsed by the Darlington Strategic Housing Land Availability Steering Group 

(DSHLASG) in 2013 and agreed by the Appellant in the Statement of Common 

Ground.  In its proof of evidence this figure was increased to 2,805.  In 

discussion with the Appellant during the course of the Inquiry, this was reduced 

to 2,725.  The Appellant’s assessment suggests that there is only a potential 

supply of 2,006.  

29. The Council’s uplift includes additional dwellings from committed sites and a 

significant increase in the numbers provided from windfalls and other identified 

sites.  A number of these relate to Council owned land where a resolution to 

dispose has now been obtained.  The Appellant was very critical of the ability of 

some of the new sites to deliver the numbers of new dwellings forecasted by 

the Council, if any.  

30. It is not the purpose of a Section 78 appeal to undertake a forensic site by site 

analysis of the Council’s alleged housing land supply.  Nevertheless, about 40% 

of the houses that are assumed to be delivered within five years do not have 

planning permission.  These dwellings would be built at emerging sites, 

suitable, available and deliverable sites and windfalls.  I accept that there is 

evidence that justifies the inclusion of additional windfalls in later years. 

Although some development may be achieved on emerging sites, if the Council 

takes a liberal view in granting planning permission in advance of the adoption 

of its Making and Growing Places DPD, their early development is by no means 

a certainty.  Given the level of historic objections to some of them, legal 

challenges cannot be ruled out and significant infrastructure requirements will 

undoubtedly cause delays at some sites.  
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31. There was a distinct lack of credible hard evidence to justify the projections for 

some of these sites and consequently it would be unwise to place too much 

reliance on the potential for delivering a significant amount of the housing 

requirement from such sources.  Matters such as environmental impact, 

contamination, protected species and traffic assessments have still to be 

determined at some of the sites, notwithstanding the need to relocate existing 

occupiers from more than one of the sites, including a cattle market.  Over 

20% of the identified dwellings are meant to come from the emerging sites.  I 

am not persuaded that the evidence confirms that such optimism is justified.   

32. The 2013 analysis was prepared in full consultation with the development 

industry.  It appears to have been far less involved, if at all, with the more 

recent analysis.  DSHLASG has not approved the revised figures and does not 

appear to have been formally consulted about the additional sites.  The NPPG 

says that the advice of developers and local agents will be important in 

assessing lead-in-times and build-out rates by year.  This further undermines 

the confidence that I can have in the findings. 

33. Among other concerns, the Appellant specifically pointed out that there are 

potentially unstable gypsum deposits beneath Neasham Road.  As a result, the 

proposed residential development at this site and the relocation of the cattle 

market to it seems unlikely in the short term.  These two sites were meant to 

contribute 172 dwellings to the supply.  Their exclusion alone would reduce the 

Council’s supply total to about 2,550, which is appreciably less than a supply in 

excess of 2,600 that would be required if the Council’s suggested annual need 

of 388 dpa were to be used as the basis for the housing need calculations.     

34. I conclude that the Council has not demonstrated a five year supply of 

deliverable housing sites.  Paragraph 49 of the Framework says that in such 

circumstances relevant policies for the supply of housing should not be 

considered up–to-date.  The presumption in favour of sustainable development 

in paragraph 14 therefore applies. 

Sustainable development 

35. At paragraph 14 the Framework says that at its heart there is a presumption in 

favour of sustainable development.  At paragraph 6 it points out that the 

policies in paragraphs 18 to 219, taken as a whole, constitute the 

Government’s view of what sustainable development means for the planning 

system.  It further points out at paragraph 7 that there are three dimensions to 

sustainable development: economic, social and environmental.  The three roles 

are mutually dependent and should not be taken in isolation (paragraph 8). 

The considerations that can contribute to sustainable development, within the 

meaning of the Framework, go far beyond the narrow meaning of locational 

sustainability.  As portrayed, sustainable development is thus a multi-faceted, 

broad based concept.  The factors involved are not always positive and it is 

often necessary to weigh relevant attributes against one another in order to 

arrive at a balanced position.  The situation at the appeal site in this respect is 

no exception. 

Economic role 

36. Economic growth contributes to the building of a strong and competitive 

economy, which leads to prosperity.  Development creates local jobs in the 

construction industry, as well as business for and jobs in the building supply 
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industry.  These support sustainable economic development to deliver the 

homes, business and infrastructure that the country needs.  This is particularly 

important in times of economic austerity and is emphasised in paragraphs 17 

and 18 of the Framework.  Whilst such jobs and business could be generated 

by development anywhere and in the context of Darlington there may well be 

locations that are more locationally sustainable than the appeal site that is not 

the issue.  At the present time this Borough appears to be falling short of its 

requirements in terms of housing construction.  In such circumstances, the 

availability of any site that could contribute to house building and economic 

development, in the short term, should attract some weight. 

37. The appeal site is available.  There is evidence that at least one well-

established building company, with a track record of delivering new dwellings, 

is interested in acquiring the site to undertake a development in the short 

term.  A condition could ensure that reserved matters are expedited without 

undue delay so that development could commence at an early date and 

thereby make a positive contribution to the need to boost the supply of housing 

now.    

38. Shopping and community provision in Middleton St George is good for a 

settlement of its size, there being a number of shops, including a chemist as 

well as a variety of services that include a health centre and a dentist.  

Additional population, residing in the appeal development, would undoubtedly 

generate more expenditure to support these types of business, which in many 

rural communities are under threat.    

39. There would be benefits to the local economy through increased expenditure in 

the form of wages and material purchases during the construction period.  An 

unspecified number of jobs would be created for the duration of the 

development but not all of these would be based or recruited locally.  

Nevertheless, these economic benefits of the development, as discussed above, 

weigh in favour of the proposal in the sustainability balance and I find that the 

proposal would contribute positively to the economic dimension of 

sustainability.  These considerations attract moderate weight in the overall 

sustainability balance. 

Social Role 

40. The proposal would contribute to the supply of housing at a time when there is 

an urgent need to increase the supply.  Through a condition it would provide 

20% of the dwellings as affordable housing, which is in accordance with Policy 

CS11.  The Council through a proactive engagement with the Homes and 

Communities Agency appears to have been very successful in attracting 

funding from that source to meet some of the Borough’s identified need. 

Nevertheless, the provision at the appeal site would contribute further to the 

meeting of this need and at a time when the means to create affordable 

housing on a large scale are limited.  Despite the Borough’s success, this 

undoubtedly weighs in favour of the proposal.  

41. The Section 106 Agreement would provide funding to extend the local primary 

school, improve local sports pitch provision and secure the extension and 

improvement of a pedestrian cycle route between the appeal site and the 

centre of the village.  Whilst these aspects of the proposal would primarily 

meet need generated by the new residents and are necessary to enable the 

development to be acceptable in planning terms, they would also improve 
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facilities for the benefit of existing residents and in the circumstances they do 

attract some weight in the sustainability balance.  They are all CIL compliant. 

42. Middleton St George is a socially sustainable settlement.  As well as the 

facilities referred to above there appears to be a thriving local community with 

numerous activities taking place throughout the week.  There is a railway 

station with a half hourly service to Darlington and Teesside (hourly on 

Sundays) and a bus service with similar frequencies to Darlington.  Both are 

within easy walking distance of the appeal site as are the village shops, 

services and facilities.  

43. The Framework at Para 38 identifies primary schools and local shops as key 

facilities that should be located within walking distance of most residential 

properties.  Both are within walking distance of much of this site, as are the 

other facilities.  The Appellant also proposes, through a CIL compliant Section 

106 contribution, to improve the pedestrian/cycle connection between the 

appeal site and the centre of the village as well as extensions to the school to 

increase its capacity.  The residents of the appeal development would enjoy a 

social provision that is equal to, if not better than, that in many urban areas.   

44. Housing provision at the appeal site would be socially sustainable. This 

consideration attracts moderate weight in the overall sustainability balance. 

Environmental role 

 a) Countryside 

45. Whilst policy CS14 seeks to protect the distinctive character of the Borough’s 

natural landscapes, in the context of the appeal site, its thrust, in the context 

of the appeal site, is to protect the separation and the openness of the 

strategic A66/A67 corridor between Darlington, Middleton St George and 

Stockton.  The definition of this area on the Key Diagram is imprecise and the 

appeal site does not lie between the A66 and A67.  If it were within the corridor 

then the policy concern would be the loss of openness and not a valued 

landscape. 

46. However, Policy CS1 promotes development at the eastern urban fringe in a 

location that is clearly within the strategic corridor.  This suggests that Policy 

CS14 is focussed on protecting the open character of the swathe of countryside 

between the two roads and away from existing built development.  It could 

imply that necessary residential development, on the edge of the corridor and 

adjacent to existing built development, takes preference over the loss of 

openness in such locations.  This reduces the weight that I should give to Policy 

CS14 in the circumstances of this appeal. 

47. The Framework at paragraph 49 seeks to ensure that the need for housing 

does not take second place to other policy considerations.  Nevertheless, that 

does not mean that those other considerations, including the protection of the 

countryside, should be disregarded altogether. 

48. The importance of recognising the countryside’s intrinsic character and beauty 

is one of the Framework’s core principles, as set out at paragraph 17, and 

paragraph 109 seeks to ensure that valued landscapes are protected and 

enhanced.  The protection of the environment, in its widest sense, is one of the 

three ‘dimensions’ of sustainability, as set out in paragraph 7.  The LP at 

Policies E2 and H7 is broadly consistent with these aims.  
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49. The appeal site does not lie within any designated area of special landscape 

value.  However, that does not mean that it has no value or that it is not 

valued by local people.  Nothing in the Framework suggests that non 

designated countryside may not be valued or protected.  Indeed many 

everyday landscapes are treasured by people and are as much a part of the 

identity of communities as are outstanding landscapes.  It therefore seems to 

me that the countryside protection policies should be weighed in the 

sustainability balance against other relevant considerations.  Having said that, 

all landscapes are likely to be valued by someone and there is no dispute that 

some areas of countryside will have to be lost to development if the Borough’s 

development needs are to be met.   

50. The effect of the proposal on the character and appearance of the countryside 

and the setting of the village was central to the refusal of planning permission.  

The Council thought that the development of the appeal site would be 

detrimental in terms of the loss of open views across the rural landscape, 

particularly from the route of the former Stockton to Darlington railway, which 

is now a well-used footpath/cycleway.  The resultant changes to the character 

and appearance of the countryside and the Appellants’ mitigation proposals 

were discussed at length during the Inquiry. 

51. Middleton St George is located within the Tees Lowlands landscape character 

area.  This is characterised as a broad low-lying and open plain of 

predominantly arable agricultural land.  When combined with the low woodland 

cover and large fields, this creates an open landscape with long views in all 

directions to distant skylines. 

52. However, the appeal site is surrounded by unmaintained hedges that contain 

an abundance of native trees and shrubs, some of them evergreen.  In 

consequence views into and out of the site are limited and in that respect this 

arable field is not typical of the wider landscape of which it is a part. 

Additionally it is located between the built up area of Middleton St George and 

the A67, a heavily trafficked main road and consequently detached from the 

wider countryside landscape.  

53. The LP text at paragraph 3.11 refers to the countryside’s well defined 

boundaries.  Although the recreational route is an obvious boundary between 

the built-up and rural areas, the somewhat alien A67, with its hard surfacing, 

street lights and constant flow of vehicles, probably better fits the terminology 

of ‘well-defined’.    

54. The part of this character area, immediately adjacent to the appeal site, is 

more undulating than the landform in the wider area so that extensive views 

are only readily available from the high points.  Hedges, adjacent to public 

thoroughfares have a restraining influence on the views from many viewpoints. 

Consequently, in the vicinity of the appeal site, it is only clearly seen from one 

point along a footpath to the north-east of Highfield, which does not appear to 

be well used.  However, even from here, the vegetation either side of the A67 

has a screening effect and the buildings on higher land in Middleton St George 

are more in evidence than the appeal site itself.   

55. From further afield the appeal site and the existing village appear even less 

obvious.  Were additional landscaping to take place within the appeal site, then 

following its establishment, there is no reason why views of the built 

development on the appeal site and the wider settlement could not have less of 
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an impact on the wider countryside than the existing buildings have now. In 

such circumstances, in the context of the wider landscape, the appeal proposal, 

although by definition adverse, would only have a very minor impact.  

56. The majority of the receptors on the A67 are in vehicles and travelling at 

speed.  As a result, the appeal site only has a momentary impact on their 

experience.  Whilst pedestrians no doubt use the footpath on its southern side, 

there is no evidence to suggest that it is well used.  However, even from here, 

there are only glimpses of the appeal site and the existing development within 

Middleton St George is clearly in evidence beyond it when they do occur.  

These are not fundamentally views of the countryside but of an urban area 

across a field.  Guidance in the Framework says that where necessary, 

appropriate mitigation and enhancement should be secured by conditions.  The 

strengthening of the existing roadside planting within the adjacent parts of the 

appeal site could mitigate most of the additional harm to the A67 experience 

that would result from the appeal site’s development.  This could be secured 

through the landscaping condition. 

57. The route of the former Stockton to Darlington railway is in a shallow cutting 

for most of its length adjacent to the appeal site.  Its northern boundary 

consists of a somewhat outgrown hedge that contains a succession of trees and 

evergreen shrubs as well as ivy.  Consequently, for much of its length, even in 

winter, the appeal site is not easily visible from the footpath.  There are 

nevertheless occasional views into the site but where they exist the views are 

of an arable field, bounded on its northern side by a mature belt of planting 

(adjacent to the A67).  Views of the wider countryside are very limited from 

these vantage points.  

58. The existing planting could be strengthened by additional vegetation, and there 

could be further planting within the appeal site to improve the screening.  The 

use of native evergreens within the species mix would assist this in winter. 

Nevertheless, I was told that there is a utility easement immediately to the 

north of the boundary where planting would not be possible.  In such 

circumstances and in order to create adequate screening, it may be necessary 

to have a wider buffer, between the appeal site’s southern boundary and the 

dwellings, than the notional layout plan suggests.  Similar care and attention 

would also need to be given to the extent of the landscaped buffer on the 

northern side of the site and the relationship between the dwellings and the 

A67, if a near neutral impact on the visual experience for travellers along that 

road is to be achieved.  These considerations could have a bearing on the 

overall capacity to accommodate dwellings and the actual number may not be 

as high as 250. 

59. Although additional landscaping, if correctly designed and satisfactorily 

implemented, could screen much of the housing from the footpath/cycleway, 

there would be unavoidable views into the appeal site at the two locations 

where pedestrian links are suggested.  No amount of planting could totally 

obscure the development at these points and there would be an adverse visual 

impact on the footpath/cycleway at these locations and also at the site’s 

vehicular entrance along Sadberge Road. 

60. However, at the present time the rural aspect of the heritage trail, adjacent to 

the appeal site, is compromised by the repeated appearance of dwellings and 

their paraphernalia immediately to its south.  In places there appears to have 
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been little attempt to screen this development from users of the former track 

bed.  There is land on the southern side of the hard surface, which is owned by 

the Council and upon which additional planting that would filter some of the 

unsightly views of the existing development, could be introduced.  The 

Appellant has agreed to a condition that would secure this.  In my view this 

mitigation would do much to compensate for the impact of the development of 

the appeal site on the visual experience of users of the footpath/cycleway and 

Sadberge Road.  Consequently, the overall impact on it need not be any more 

than minor adverse. 

61. The appeal site is clearly visible from a secondary path within the Whinnies 

nature reserve that is close to its western boundary.  However, there are again 

obvious views of the residential development within the existing village above 

the former railway line so that this is not a rural experience.  If landscaping 

akin to that illustrated on the notional layout is successfully implemented on 

this part of the site, then there is no reason why the potential adverse impact 

on views out of the western side of the Whinnies could not be successfully 

mitigated.  Given time, the planting would not only screen the proposed 

development but also much of the existing development within Middleton St 

George that is clearly visible beyond the footpath/cycleway at the present time. 

In the long term this could be a positive benefit. 

62. There are no important views of the surrounding countryside that this 

development would obliterate or important views of the urban edge of 

Middleton St George that would be removed, indeed the proposal presents an 

opportunity to improve the character of this edge to the village when seen from 

the footpath/cycleway and the A67/wider countryside to its north. 

63. With the improvements to the site’s landscaping discussed above, this 

development could create an appropriate edge to the built development in this 

part of Middleton St George, improving its setting.  The development would not 

adversely impact upon the more distant views from the public footpaths and at 

the same time it could enhance the landscape character of this edge to the 

village’s built up area, including some of the existing development.  Although 

there would be a reduction in openness, for the reasons discussed in paragraph 

46 above, the harm to Policy CS14 would not be significant and the proposal 

need not cause any more than minor long term harm to the character and 

appearance of the local countryside.  In these circumstances the weight that I 

should attach to saved LP Policies E2 and H7 must be significantly reduced. 

b) Accessibility 

64. A development of up to 149 new homes would generate significant movement. 

Nevertheless, the provision of facilities and public transport in Middleton St 

George are good, even by comparison to some of the more urban parts of the 

Borough.  In consequence, the purchase of bus passes, which is also a part of 

the Section 106 Agreement, and is CIL compliant, is likely to be successful in 

persuading a disproportionate number of the appeal site’s residents to use a 

sustainable means of movement for many journeys. 

65. Nevertheless, employment and facilities in Middleton St George are not 

sufficient to sustain the local population.  Consequently, most residents of the 

appeal site would travel elsewhere for work, as well as for comparison shopping 

and they would also be likely to visit larger supermarkets elsewhere for many 

of their convenience purchases.  However, the appeal site is close to large 
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developing employment areas on the south-eastern fringe of Darlington.  In 

fact it is closer to this area than are many parts of the town.  There is also 

quick and convenient access to this area as well as to Darlington Town Centre 

by public transport.  

66. Paragraph 34 of the Framework says that decisions should ensure that 

developments that generate significant movement are located where the need 

to travel can be minimised and the use of sustainable transport modes can be 

maximised.  The appeal proposal, although not within the Darlington urban 

area, would nevertheless meet this requirement.  Overall I find that the site’s 

locational advantages have moderate sustainability benefits. 

c) Other environmental considerations 

67. On balance there would be net gains to ecology, on a site that currently has 

little in the way of flora and fauna, through the use of some of the amenity 

open space by wildlife.  Other positive measures that the Appellant could 

implement, as a part of the development and which could be ensured through 

conditions, could also provide ecological benefits.  These weigh in favour of the 

proposal. 

68. There is no dispute that through the discharge of appropriate conditions, the 

development could create a high quality built environment that would make 

efficient use of land and could reflect the distinctive characteristics of the area. 

The detailed design and layout could be pursued, in accordance with these 

conditions, resulting in a development that was of a high quality, safe, 

sustainable and inclusive in accordance with the requirements of Policy CS2.  

69. Overall I conclude that the harm to the countryside landscape could be reduced 

by mitigation but not totally offset by this and the benefits to environmental 

sustainability provided by the ecological and off-site landscape and footpath 

improvements as well as the accessibility advantages of the location. 

Nevertheless the overall long term environmental harm is only small. This 

consideration attracts only minor weight in the overall sustainability balance. 

 Sustainability conclusion   

70. The Council point out that the NPPF does not indicate that any one element 

should represent a trump card.  I agree with it in the context of not giving 

supplementary weight to the economic benefits of a proposal such that they 

outweigh the harm, regardless of the weight that the negative considerations 

attract.  However, equally, that does not mean that a proposal has to pass all 

three of the sustainability tests to be acceptable and that any of the three roles 

can act as a trump card against any development.  The Framework is clear, 

economic, social and environmental gains should be sought jointly and 

simultaneously through the planning system.  It is rare for any development to 

have no adverse impacts and on balance many fail one of the roles.  For the 

Framework’s sustainability test to have meaning then, all of the competing 

considerations have to be assessed together and an overall balanced conclusion 

reached.   

71. I have found that the proposal would make a positive contribution to the 

economic aspects of sustainable development through its contribution to 

economic development and regeneration.  I have also found that it would 

contribute positively to housing supply and other aspects of social 
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sustainability.  These along with the locational sustainability of the site, 

together, weigh significantly in favour of the proposal.  The proposal would 

undoubtedly have a negative impact on the environment but with the 

implementation of mitigation measures, this could be reduced to minor harm.  

It is therefore my judgement that the economic and social benefits would 

significantly and demonstrably outweigh the environmental harm so that the 

appeal proposal would deliver sustainable development within the meaning of 

paragraphs 18-49 of the Framework.  Consequently the provisions of Para 14 

apply.  

Planning balance and overall conclusions 

72. This is an outline application and I only need to be satisfied that the 

development could be satisfactorily accommodated on the site and without 

adversely affecting the character and appearance and openness of the 

countryside to an extent that when weighed in the balance against all of the 

other positive and negative attributes of the scheme, did not tip the scales 

against the proposal. 

73. I have found that on balance the proposal is sustainable development within 

the overall meaning of paragraphs 18 to 219 of the Framework.  Nevertheless 

despite the proposed mitigation there would still be some harm to the 

character and appearance of the countryside and there would be a reduction in 

its openness within the A66/A67 corridor.  The proposal is clearly contrary to 

the countryside protection elements of LP Policies E2 and H7 as well as being 

contrary to CS14.  However, if Darlington’s overall housing needs are to be met 

then it will be necessary to develop greenfields on the edge of the countryside 

somewhere.  

74. In addition to having housing policies that are now out of date, Darlington 

cannot demonstrate that it has a five year supply of housing land and the 

Framework urges every effort to boost the supply of housing.  Despite the 

Council’s recent efforts to boost the supply of housing land, the evidence 

suggests that there is not a five year supply.  Policy CS10 says that where the 

strategy is delivering 80% or less of the average net additions to existing stock 

required, windfall housing in appropriate locations at the urban fringe and then 

within or adjacent to the larger villages may be permitted, provided that early 

delivery of such development is secured by planning conditions. 

75. Whilst I understand the Council’s desire to maintain a sequential approach to 

the distribution of new housing sites, the fact remains that there is no site 

allocations plan and in its absence the market, despite the Council’s laudable 

efforts to dispose of land for residential development, has been unable to bring 

sufficient land forward to meet the need within or on the edge of the urban 

area.  The strategy has delivered little more than 50% of the target during the 

last three years and there is no evidence to suggest that the shortfall could be 

delivered on the urban fringe or within the defined limits of one of the larger 

villages in the short term.  Middleton St George is a larger village and the 

appeal site is on its edge.  As discussed above the site is sustainable, in some 

respects more so than some sites on the edge of the urban area.  The proposal 

is therefore supported by Policy CS10.  These considerations should attract 

significant weight in favour of the appeal proposal. 

76. Any potential harm to the character and appearance of the local countryside 

could be reduced by conditions requiring the improvement of the boundary 
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screening along the edges of the site, and other landscaping within the parts of 

the site to be developed.  Consequently any harm to the countryside aspects of 

saved LP Policies E2 and H6 and Policy CS14 would not be significant and is 

outweighed by the proposal’s clear benefits.  Any potential harm to education 

and highways within Middleton St George could be overcome by the 

contributions that would be delivered through the Section 106 Agreement or by 

planning conditions. 

77. I do not consider the disadvantages of the scheme, including its conflict with 

the Development Plan, carry sufficient weight to significantly and demonstrably 

outweigh the presumption in favour of sustainable development set out in the 

Framework, when considered alongside the benefits provided for the supply of 

affordable and market housing in Darlington at an early date and the other 

material considerations in favour of the proposal discussed above.  I therefore 

find for the reasons discussed above and having taken account of all of the 

other matters raised, including the representations that local residents put to 

me both at the Inquiry and in writing beforehand that the appeal should be 

allowed subject to conditions. 

Other decisions 

78. I was referred to a number of recent appeals that dealt with similar situations 

where there was not an up-to-date DP or a five years supply of housing land.  I 

have not referred to any of these in my decision as it is rarely the case that 

other appeal decisions are so similar as to significantly influence the outcome 

of an appeal.  In my view that situation does not apply to this appeal.  I have 

determined it on the merits of the evidence put before me by all of the parties 

and have given minimal weight to the overall outcome of the other appeals 

referred to me. 

79. I was also referred to a number of high Court decisions, which I have had 

regard to in formulating my decision. However, apart from the matters of law 

that some of them resolved and which I have followed, the respective cases 

were not so similar to the appeal proposal to further influence the outcome of 

this appeal.  

Conditions 

80. The Council's seventeen suggested conditions were considered in the context of 

the Framework and the advice in the NPPG.  All of the conditions are agreed by 

the parties.  They include the time limits for commencement, phasing and the 

submission and approval of details that are routinely applied to outline planning 

permissions.  

81. To enable the developments to meet Development Plan policies that seek to 

achieve sustainable development and protect the living conditions of the 

developments’ and nearby residents, conditions concerning, landscaping,  

biodiversity protection and enhancement, interpretation, sustainable 

construction and drainage, archaeology, affordable housing, a green travel 

plan, contamination, construction management and the implementation of the 

vehicular access, parking and off-site pedestrian improvements have been 

suggested and agreed.    

82. I have considered the need for these conditions in the context of the six tests 

contained in paragraph 206 of the Framework and the advice contained in the 
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NPPG.  As one of the reasons for allowing this appeal concerns the site’s 

alleged ability to significantly contribute to housing provision within the next 

five years, it is appropriate to reduce the time limits for the submission of 

details and the commencement of development from the norm.  As discussed 

above I also consider a condition requiring the Appellant to prepare and 

implement a scheme of environmental mitigation along the southern side of the 

heritage footpath to be appropriate.     

83. These conditions are necessary in order to ensure that the development is of a 

high standard, creates acceptable living conditions for existing and future 

residents within the development and area as a whole, is safe and sustainable 

and minimises the impact on the environment. 

M Middleton 

INSPECTOR 

 



Appeal Decision APP/N1350/A/14/2217552 

 

 

www.planningportal.gov.uk/planninginspectorate           17 

 

Schedule of Conditions 
 

1) Application for approval of the reserved matters shall be made to the local 

planning authority not later than eighteen months from the date of this 

permission. 

2) The development hereby permitted shall be begun either before the 

expiration of; 

(a) three years from the date of this permission, or 

(b) one year from the date of approval of the last of the reserved 

matters to be approved; 

whichever is the later. 

3) Details of the appearance, landscaping, layout, and scale, (hereinafter called 

"the reserved matters") of the development shall be submitted to and 

approved in writing by the local planning authority before any development 

begins and the development shall be carried out as approved. 

4) The development hereby permitted shall comprise no more than 250 

dwellings. 

5) The development hereby permitted shall be carried out in general 

accordance with the details shown on the submitted Development 

Framework Plan, drawing number 5632-L02_G – November 2013. 

6) Prior to commencement of development a scheme outlining the phasing of 

development, including a site layout plan identifying land uses such as 

formal and informal open space and infrastructure, shall be submitted to and 

approved in writing by the local planning authority.  The development shall 

be carried out only in accordance with the approved phasing scheme. 

7) The reserved matters application for landscaping shall be accompanied by a 

detailed Landscape Master-plan, Implementation  Strategy and Management 

Plan, demonstrating that the landscaping proposals have taken account of 

and been informed by the existing landscape characteristics of the site and 

by any loss of existing vegetation on the site. 

8) No development shall commence until a scheme outlining landscape planting 

and establishment along both sides of the track bed immediately to the 

south of the site and on land controlled by Darlington Borough Council, has 

been submitted to and approved in writing by the local planning authority. 

No more than 50 dwellings hereby permitted shall be occupied unless and 

until the approved scheme has been implemented. 

9) Access to the development shall be implemented only in accordance with the 

submitted ‘Revised’ Access Plans – 1356/10/A – February 2014. 

10) No dwelling in the development hereby approved shall be occupied until a 

scheme, that is in general accordance with the Pedestrian Improvement 

Strategy Plan – 1356/09 – October 2013, showing details of the 

improvements to the existing crossing points along Station Road to provide 

suitable linkage to the existing bus stop, is submitted to and approved in 

writing by the local planning authority. 
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11) No dwelling in the development hereby approved shall be occupied until a 

travel plan based on the Framework Travel Plan has been submitted to and 

approved in writing by the local planning authority.  The Travel Plan shall 

include objectives, targets, mechanisms and measures to achieve its 

envisaged results, implementation timescales and provision for monitoring 

as well as arrangements for a Travel Plan co-ordinator, who shall be in place 

until 5 years after the completion of the final phase of development.  The 

approved plan shall be audited and updated and submitted for the approval 

of the local planning authority at intervals of no longer than 18 months.  The 

measures contained within the approved plan and any approved 

modifications shall be carried out in full. 

12) The development shall not begin until a scheme for the provision of 

affordable housing as part of the development has been submitted to and 

approved in writing by the local planning authority. The affordable housing 

shall be provided in accordance with the approved scheme and shall meet 

the definition of affordable housing in Annex 2 of the National Planning Policy 

Framework or any future guidance that replaces it. The scheme shall 

include: 

a) the numbers, type, tenure and location on the site of the 

affordable housing provision to be made, which shall consist of not 

less than 20% of housing units;  

b) the timing of the construction of the affordable housing and its 

phasing in relation to the occupancy of the market housing;  

c)  the arrangements for the transfer of the affordable housing to an 

affordable housing provider [or the management of the affordable 

housing] (if no RSL involved);  

d) the arrangements to ensure that such provision is affordable for 

both first and subsequent occupiers of the affordable housing; and  

e) the occupancy criteria to be used for determining the identity of 

occupiers of the affordable housing and the means by which such 

occupancy criteria shall be enforced. 

13) No development shall take place until details of the implementation, 

maintenance and management of the sustainable drainage scheme have 

been submitted to and approved in writing by the local planning authority. 

The scheme shall be implemented and thereafter managed and maintained 

in accordance with the approved details.  Those details shall include: 

a) a timetable for its implementation; and 

b) a management and maintenance plan for the lifetime of the 

development which shall include the arrangements for adoption by 

any public body or statutory undertaker, or any other 

arrangements to secure the operation of the sustainable drainage 

scheme throughout its lifetime. 
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14) No development shall take place, including any works of demolition, until a 

Construction Method Statement has been submitted to, and approved in 

writing by, the local planning authority.  The approved Statement shall be 

adhered to throughout the construction period.  The Statement shall provide 

for: 

a) the hours of work; 

b) the parking of the vehicles of site operatives and visitors; 

c) the loading and unloading of plant and materials; 

d) the storage of plant and materials used in constructing the 

development; 

e) the erection and maintenance of security hoarding and fencing, 

including decorative displays and facilities for public viewing, 

where appropriate; 

f) wheel washing facilities; 

g) measures to control the emission of dust and dirt during 

construction; 

h) a scheme for recycling/disposing of waste resulting from 

demolition and construction works; 

i) vehicle routes, road maintenance and signage. 

 

15) No part of the development hereby permitted shall be commenced on site 

unless and until: 

a) a site investigation has been designed for the site using the 

information obtained from the desktop investigation previously 

submitted in respect of contamination.  This shall be submitted to 

and approved in writing by the local planning authority prior to the 

investigation being carried out on the site; and  

b) the site investigation and associated risk assessment have been 

undertaken in accordance with details submitted to and approved 

in writing by the local planning authority; and  

c) a method statement and remediation strategy, based on the 

information obtained from ‘b’ above, including a programme of 

works, have been submitted to and approved in writing by the 

local planning authority.  The development shall be carried out in 

accordance with the approved remediation strategy. 

16) No development shall take place within the application site until a written 

scheme of archaeological investigation, including the methodology of further 

investigation works and a programme for the works to be undertaken, has 

been submitted to and approved in writing by the local planning authority. 

Thereafter the scheme shall be implemented in accordance with the agreed 

methodology and programme. 
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17) Before any development commences, detailed proposals for the 

incorporation of features into the scheme that are suitable for use by 

breeding birds (including swifts and house sparrows) and roosting bats, 

including a timetable for implementation, shall be submitted to and approved 

in writing by the local planning authority.  The proposals shall be installed in 

accordance with the approved details and timetable and retained thereafter. 

18) Before any development or other operations commence, and within one 

month of the planned commencement of works, an assessment of the trees 

on the site for bat roosts shall be undertaken by a licensed bat ecologist.  A 

copy of the assessment report shall be submitted to the local planning 

authority and any necessary mitigation plan shall be agreed, implemented 

and if necessary maintained in consultation with Natural England and 

confirmed in writing by the local planning authority. 

19) No tree/shrub clearance works shall be carried out on the site between 1st 

March and 31st August inclusive, unless the site is surveyed beforehand for 

breeding birds and a scheme to protect breeding birds is submitted to and 

approved in writing by the local planning authority.  If such a scheme is 

submitted and approved, the development shall thereafter only be carried 

out in accordance with the approved scheme 

20) No development shall stake place until details of a series of interpretation 

boards to be installed along the Stockton to Darlington ‘heritage trail’, in 

close proximity to the site, have been submitted to and approved in writing 

by the local planning authority. The interpretation boards shall be installed in 

accordance with the approved details prior to first occupation. 
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APPEARANCES 
 

FOR THE LOCAL PLANNING AUTHORITY: 

Jonathan Easton of Counsel Appointed by Darlington Borough Council 

He called  

Amanda Neil BA, MA CMLI 

Valerie Adams BSc, DipTP, MRTPI 

Adrian Holes DipTP,   

Arup 

Darlington Borough Council 

Darlington Borough Council 

 

FOR THE APPELLANT: 

Giles Cannock of Counsel Appointed by Gladman Developments Ltd 

He called  

Keith Nye BA, BArch, DipLA, CMLI FPCR 

Daren Wisher BA, MA 

Mark Johnson MRICS, MRTPI 

Regeneris Consulting 

Johnson Brook 

 

INTERESTED PERSONS: 

Doris Jones Middleton St George Parish Council  

Alastair Mackenzie Sadberge Parish Council 

 

DOCUMENTS SUBMITTED TO THE INQUIRY 

 

1 Statement and supporting information from Doris Jones 

2 Statement from Alastair Mackenzie on behalf of Sadberge Parish Council 

3 Letter from John Wheeler, a local resident 

4 Letter from Angela Montgomery, a local resident 

5 Extracts from Guidelines for Landscape and Visual Impact Assessment, 

Landscape Institute 2013, submitted by the Appellant 

6 Public consultation document, Making and Growing Places Preferred Options 

Development Plan Document, May 2014, submitted by the Council 

7 Darlington Local Plan, Housing Technical Paper 1: New Housing, June 2013, 

submitted by the Council 

8 Supplementary Note: Assessment of Housing Need in Darlington, submitted 

by the Appellant 

9 Housing and economic land availability assessment, Planning Practice 

Guidance, submitted by the Appellant 

10 Commuting flows between Darlington and neighbouring authorities, 2001 and 

2008, submitted by the Council 

11 Commuting flows between Darlington and neighbouring authorities, 2011 

submitted by the Council 

12 Comparison of Darlington’s 5 year land supply position against various 

housing requirement and land supply calculation scenarios, submitted by the 

Council 

13 Revised Darlington 5 year land supply position, submitted by the Appellant 

14 Actual and forecasted completions on sites with planning permission 2013-29, 

submitted by the Council  

15 5 year land supply update and summary, submitted by the Council 

16 Housing land supply update: site considerations, submitted by the Council   

17 Updates on planning and marketing at Woodburn Nursery and Humbleton 

Farm development sites, submitted by the Council  
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18 Email correspondence between Neil Milburn of Barratt Homes and James 

Holladay of Gladman Developments, concerning the former’s interest in 

purchasing and developing the appeal site and gypsum problems at the 

Neasham Road site, submitted by the Appellant 

19 Examination of the Cheshire East Local Plan Strategy: Inspector’s interim 

views on the legal compliance and soundness of the submitted Local Plan 

Strategy, submitted by the Appellant 

20 Appeal ref: APP/R0660/A/13/2209327, Ivanhoe, Holmes Chapel Road, 

Brereton, Congleton, CW12 4SP, submitted by the Appellant 

21 Appeal ref: APP/M2325/A/13/2200856, Land south of Moss Side Lane, Ribby 

with Wrea, submitted by the Council  

22 Appeal ref: APP/K2420/A/13/2202261, Land east of Wolvey Road, Three Pots, 

Burbage, Leicestershire, LE10 2JJ, submitted by the Council 

23 Appeal ref: APP/P1045/A/13/2195508, Land off Thatchers Croft, Tansley, 

Matlock, submitted by the Council 

24 Appeal ref: APP/Z2830/A/12/2188768, Land of Stockwell Way, Milton Malsor, 

Northampton, NN7 3AL, submitted by the Council 

25 Appeal ref: APP/Y2736/A/12/2170715, Land to the east of Outgang Lane, 

Pickering, YO18 7HZ, submitted by the Council 

26 Draft list of planning conditions, submitted by the Appellant 

27 Revised draft list of planning conditions, submitted by the Appellant 

28 

 

29 

 

30 

 

31 

 

 

PLANS  

Community Infrastructure Levy Compliance Statement, submitted by the 

Appellant 

Community Infrastructure Levy Compliance: Council’s position with respect to 

off-site leisure provision, submitted by the Council 

Community Infrastructure Levy Compliance: Council’s position with respect to 

education, submitted by the Council 

Signed Section 106 Agreement, submitted by the Appellant 

 

 

 

A Darlington Core Strategy, Key Diagram submitted by the Council  

B Plan showing land owned by Darlington Borough Council in the vicinity of the 

appeal site, submitted by the Council 

 



APPENDIX D 



Philip Barber, Decision Officer 
Planning Casework 
3rd Floor Fry Building 
2 Marsham Street 
London SW1P 4DF 

Tel  0303 444 2853 
pcc@communities.gsi.gov.uk 
 
 

 

 
 
Mr Robert Gardner 
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Birmingham 
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Our Ref: APP/Q4625/A/14/2220892  
 
 
5 November 2015 

 
 
Dear Sir, 
 
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78 
APPEAL BY LIONCOURT HOMES ON LAND AT TIDBURY GREEN FARM, FULFORD 
HALL ROAD, TIDBURY GREEN B90 1QZ 
 

1. I am directed by the Secretary of State to say that consideration has been given to 
the report of the Inspector, Mr Philip J G Ware BSc(Hons) DipTP MRTPI, who held a 
hearing on 14-15 April 2015  into your client’s appeal against the decision of Solihull 
Metropolitan District Council to refuse outline planning permission for a proposed 
residential development of up to 190 dwellings with associated infrastructure, 
including means of access, sustainable urban drainage systems (SUDS) and open 
space.  All development, works and operations to be in accordance with the 
illustrative layout, at land at Tidbury Green Farm, Fulford Hall Road, Tidbury Green in 
accordance with application ref: 2013/1705, dated 1 October 2013 refused by notice 
dated 30 January 2014. 

2. On 2 July 2014, the appeal was recovered for the Secretary of State's determination 
because the appeal involved a proposal for significant development in the Green Belt. 

Inspector’s recommendation and summary of the decision 
3. The Inspector recommended that the appeal be allowed. For the reasons given 

below, the Secretary of State agrees with the Inspector’s analysis and conclusions, 
and agrees with his recommendation.  A copy of the Inspector’s report (IR) is 
enclosed. All references to paragraph numbers, unless otherwise stated, are to that 
report. 

Procedural Matters 
4. In reaching this position, the Secretary of State has taken into account that, following 

the quashing of parts of the Solihull Local Plan (2013) by the High Court in April 2014,  
the majority of the site is no longer within the Green Belt. 



Policy considerations 
5. In deciding this appeal, the Secretary of State has had regard to section 38(6) of the 

Planning and Compulsory Purchase Act 2004 which requires that proposals be 
determined in accordance with the development plan unless material considerations 
indicate otherwise. In this case the development plan consists of the Solihull Local 
Plan (2013).   

6. Following a successful challenge to the Local Plan by Gallagher Homes Ltd and 
Lioncourt Homes Ltd, a High Court judgment (Solihull MBC v Gallagher Homes 
[2014] EWHC 123 (Admin) was handed down on 30 April 2014 and an Order was 
subsequently made on 15 May 2014.  The Order treats those parts of the Local Plan 
relating to: 

i. The housing land provision target (the target set by Policy P5, its justification, the 
housing trajectory and the five year housing land requirement); and 

ii. inclusion of two sites at Tidbury Green within the Green Belt 

as not adopted by the Council and remitted to the Planning Inspectorate for re-
examination. In December 2014 the Court of Appeal dismissed the Council’s appeal 
upholding the cross-application so that the relevant parts of the Local Plan were 
remitted to the local authority rather than the Planning Inspectorate (Solihull MBC v 
Gallagher Homes [2014] EWCA Civ 1610).  The Secretary of State agrees with the 
Inspector (IR19) that the development plan at the current time is the Local Plan (2013) 
excluding those policies and the former Green Belt allocation of the appeal site which 
were quashed in the courts.      

7. Other material considerations which the Secretary of State has taken into account 
include the National Planning Policy Framework (the Framework), the associated 
planning practice guidance (the Guidance) and the Community Infrastructure Levy 
(CIL) Regulations 2010 as amended. 

Main considerations 
8. The Secretary of State agrees with the Inspector (IR55) and notes that the main parties 

have agreed there are two relevant consequences of the judgment: 

i. The majority of the appeal site is no longer within the Green Belt, and 

ii. The Council does not have an adopted housing target for the plan period against 
which to assess its five year supply of housing land, as required by the 
Framework. 

The Secretary of State notes (IR56) that following the Court of Appeal judgment in 
December 2014 (reference above), the Council resolved not to oppose the appeal and 
issued a revised Statement of Case, stating in the light of the judgment and given 
there were no other material planning reasons that indicated that permission should 
be refused, the position of the authority was that planning permission should be 
granted.  He further notes there are consequently a wide range of agreed matters 
between the main parties (IR57).   

9. The Secretary of State agrees with the Inspector the main matters remaining are as 
described at IR59.  



The identification of the development plan and whether the development accords 
with the current development plan   

9. Having given careful consideration to the Inspector’s analysis at IR61-65 the Secretary 
of State agrees that the adopted Local Plan (2013) is the current development plan 
and that the former Solihull Unitary Development Plan (2006) has been replaced.  The 
Secretary of State agrees with the Inspector’s finding in IR 65 that remitted policies and 
allocations quashed by the High Court and Court of Appeal in the judgments detailed 
above cannot be ascribed any weight, following the judgment of the courts (references 
above). 

10. Applying section 38(6) of the Planning and Compulsory Purchase Act 2004, the 
Secretary of State agrees with the Inspector’s conclusions in paragraphs 78 to 91 that 
the proposal broadly complies with the development plan as expressed in Local Plan 
policies on accessibility and in IR 102 in relation to environmental policies.  The 
Secretary of State notes paragraphs 103 to 105 in the Inspector’s report and agrees 
that further consideration regarding house types and conformity with LP policy P4 in 
relation to the range of the proposed houses can be considered at the reserved 
matters stage.   

Housing land supply 

11. The Secretary of State agrees with the findings of the Inspector at IR 69-72, that there 
is no five year housing land supply, thus paragraph 14 of the Framework is engaged.  
For the reasons given by the Inspector at IR66-72 the Secretary of State agrees that 
there is a shortage of housing in the Borough and this proposal would provide up to 
190 homes in accordance with the objective in the Framework to significantly boost the 
supply of housing.  He agrees with the Inspector that these matters weigh significantly 
in favour of the appeal (IR72).   

The provision of affordable housing 

12. The Secretary of State has given careful consideration to the Inspector’s reasoning 
(IR73-74), noting that affordable housing need is exceptionally high in Solihull and LP 
policy P4 requires delivery of 40% affordable housing on sites of 0.2 hectares or more 
and the proposal conforms to this requirement and would provide much needed 
affordable accommodation.  He agrees that the affordable housing proposal is in line 
with the Local Plan in relation to affordable housing provision and national policy and 
he weighs this significantly in favour of the proposal.  

The scale of the development 

13. The Secretary of State  notes and agrees with the Inspector’s conclusions at IR 75 to 
77 and finds that the scale of development does not amount to harm in planning terms, 
and that the provision of additional housing is a substantial benefit which weighs in 
favour of the development, despite its potential to alter the character of the area. 

Accessibility 

14. The Secretary of State has carefully considered the Inspector’s reasoning (IR78-90) 
and agrees with his conclusions (IR91) that the proposal complies with Local Plan 
policies P7 and P8 relating to accessibility and sustainable modes of transport.  He 
notes that although the scheme does not comply entirely with some of the accessibility 
criteria on policy P7 the policy allows for consideration of local circumstances and for 



investment in local public transport measures as proposed in the appeal scheme.  He 
gives the matter moderate weight in favour of the proposal.     

The area within the Green Belt 

15. The Secretary of State has very carefully considered the Inspector’s reasoning at IR 
92-96.  He notes that a small part of the eastern area of the site (some 3 hectares) 
remains within the established West Midlands Green Belt and that this designation was 
not affected by the quashing of parts of the Local Plan and no built development is 
proposed on this land (IR92).  He further notes the use of the southern part of this land 
for the Sustainable Urban Drainage System (SUDS) and the northern part of the land 
as an area of open space.  The Secretary of State notes paragraph 79 of the 
Framework, and that the fundamental aim of Green Belt policy is to prevent urban 
sprawl by keeping land permanently open, and concludes that the fact that no built 
development is proposed on this land broadly conforms with Green Belt policy aims as 
set out in the Framework.   

16. The Secretary of State agrees with IR 93, that the Sustainable Urban Drainage System 
is an engineering operation within the scope of paragraph 90 of the Framework, and 
therefore appropriate development in the Green Belt. 

17. The Secretary of State disagrees with IR 94 and considers that use of part of the 
Green Belt as an area of open space is not inappropriate development in light of 
paragraph 89 of the Framework, as this use amounts to provision of facilities for 
outdoor recreation (it provides an informal recreation area which is currently lacking in 
the area) and preserves the openness of the Green Belt.  Moreover the provision of 
open space would be compliant with paragraph 81 of the Framework in providing 
opportunities for outdoor recreation. 

18. In light of the above findings the Secretary of State does not consider that this 
development amounts to inappropriate development in the green belt within the 
meaning of paragraphs 87 and 88 of the Framework.  The Secretary of State 
furthermore agrees with the Inspector that there is no reason for the development not 
to go ahead on the basis of the use of this small area of land within the Green Belt, and 
therefore that this matter is neutral in the planning balance (IR98).        

Landscape and trees 

19. For the reasons given by the Inspector at IR99-102 the Secretary of State agrees that 
the proposal accords with Local Plan policy P14 and that this weighs moderately in 
favour of the proposal. 

Dwelling mix 

20. For the reasons given by the Inspector at IR103-105 the Secretary of State agrees that 
there is no objection to the agreed approach of addressing the nature of the housing to 
be provided in future at the reserved matters stage, to ensure compliance with the 
Supplementary Planning Document, “Meeting Housing Needs” and conformity with LP 
policy P4 in relation to the mix of housing to be provided, and therefore that this matter 
is neutral in the planning balance. 

 

Highways 



21. The Secretary of State agrees with the Inspector’s findings at IR108 that there is no 
objection to the proposal on highway grounds in relation to LP policy P8.  He agrees 
that this matter is neutral in the planning balance. 

Flooding, ecology and heritage 

22. The Secretary of State notes the Inspector’s remarks and agrees with his conclusions 
that there is no reason to conclude any adverse effect on the setting of any non-
designated heritage assets (IR109-110).   

Balance 

23. The Secretary of State agrees with the Inspector’s conclusion at IR 125 that the 
proposal accords with the development plan, albeit the Secretary of State notes 
certain of the development plan policies in relation to housing, as detailed in 
paragraph 6 above, have been remitted for reconsideration as a result of the 
judgment in Solihull MBC v Gallagher Homes. In applying paragraph 14 of the 
Framework, the Secretary of State concludes that there are no adverse impacts of 
granting outline planning permission which would significantly and demonstrably 
outweigh the benefits when assessed against the policies in the Framework as a 
whole.  

24. The Secretary of State agrees with the Inspector at IR 72 and 123 that there is a 
shortage of housing in the Borough and this proposal would provide up to 190 homes.  
He gives this delivery of housing significant weight in favour of the appeal.  He further 
agrees the affordable housing proposal of 40% affordable housing is in line with the 
Local Plan and consistent with paragraphs 50 and 215 of the Framework and therefore 
gives this significant weight in favour of the proposal. He agrees that the proposal 
complies with Local Plan policies relating to accessibility and sustainable modes of 
transport and gives this moderate weight.  He gives moderate weight to the proposal’s 
response to existing trees, vegetation and local landscape character.  

25. The Secretary of State has carefully considered the proposed usage of the 3 hectares 
of land remaining in the West Midlands Green Belt and decides this matter is neutral in 
the planning balance.  He has further considered the approach to dwelling mix and 
highways and also decides this is neutral in the planning balance.  As the proposals 
have no effect on the setting of any non-designated heritage assets he decides that 
this is also neutral in the planning balance.     

26. In summary, the Secretary of State agrees with the Inspector’s conclusions at IR 122 
to 124 and further concludes that the proposal represents sustainable development, 
that the presumption in paragraph 14 of the Framework is fully engaged given the lack 
of a five year housing land supply, and that the proposal accords with the development 
plan.   

Conditions and Obligations 
27. The Secretary of State has considered the Inspector’s comments at IR111-120 and the 

Schedule of conditions he recommends at page 24-28 of his report.  The Secretary of 
State is satisfied that the proposed conditions are reasonable and necessary and 
would meet the tests of paragraphs 204 and 206 of the Framework.  

 



Formal Decision 

28. Accordingly, for the reasons given above, the Secretary of State agrees with the 
Inspector’s recommendation. He hereby grants outline planning permission subject to 
conditions for up to 190 dwellings with associated infrastructure, including means of 
access, sustainable urban drainage systems (SUDS) and open space.   

Right to challenge the decision 

29. A separate note is attached setting out the circumstances in which the validity of the 
Secretary of State’s decision may be challenged by making an application to the High 
Court within six weeks from the date of this letter. 

30. A copy of this letter has been sent to Solihull Metropolitan Borough Council. 
Notification has been sent to all other parties who asked to be informed of the appeal 
decision. 

Yours faithfully  
 
 
 
 
 
 
Philip Barber 
Authorised by Secretary of State to sign in that behalf 
  



Land at Tidbury Green Farm, Fulford Hall Road, Tidbury Green  
Schedule of conditions 
 

1) The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission or before the expiration of two years from 
the date of approval of the last of the reserved matters to be approved, whichever 
is the later. 

 
2) Application for approval of the reserved matters shall be made to the local 

planning authority before the expiration of three years from the date of this 
permission. 

 
3) The development hereby permitted shall be carried out in accordance with the 

following approved plans: Site Location Plan DE090-008; Redline Plan DE090-
007; Proposed S178 works 5117672/TP/GA/002B (in respect of junction details 
only). 

 
4) The development hereby permitted shall be carried out in general accordance with 

the Illustrative Layout (Rev A) and the Indicative Housing Plan. 
 

5) No development shall commence (except for highways works needed to facilitate 
access to the development) until vehicular access to the site has been provided in 
accordance with the details contained on drawing number: 5117672/TP/GA/002B. 
 

6) Approval of the details of (a) appearance); (b) landscaping; (c) layout; and (d) 
scale ('the reserved matters') shall be submitted to and approved in writing by the 
local planning authority before any development begins, and the development 
shall be carried out as approved.   

 
7) No development shall take place until samples of the materials to be used in the 

construction of the external surfaces of the buildings hereby permitted have been 
submitted to and approved in writing by the local planning authority.  Development 
shall be carried out in accordance with the approved materials.  

 
8) Prior to commencement of the development, details of an external street lighting 

scheme shall be submitted to and approved in writing by the local planning 
authority.  Development shall be carried out in accordance with the approved 
details. 
 

9) No development shall take place on the site until a programme of archaeological 
work has been undertaken in accordance with a written scheme of investigation 
which has been submitted to and approved in writing by the local planning 
authority. 

 
10) The development hereby permitted shall not commence until plans for the 

disposal of surface water, foul sewage, and a sustainable urban drainage scheme 
have been submitted to and approved by the local planning authority.  The 
scheme shall be implemented in accordance with the approved details before the 
relevant part of the development is first brought into use. 

 
11) The development herby permitted by this planning permission shall be carried out 

in accordance with the Flood Risk Assessment (FRA), prepared by Atkins, dated 



30 September 2013.  The mitigation measures in the FRA shall be implemented 
prior to the first occupation of any dwelling. 

   
12) The development shall not commence, including any works of demolition, until a 

Construction Method Statement (CMS) has been submitted to, and approved in 
writing by, the local planning authority.  The approved CMS shall be adhered to 
throughout the construction period.  The CMS shall provide for: 
 
(i) The parking of vehicles of site operatives and visitors. 
 
(ii) Loading and unloading of plant and materials. 
 
(iii) Storage of plant and materials used in constructing the development. 
 
(iv) The erection and maintenance of security hoardings, including decorative 

displays. 
 
(v) Wheel washing facilities. 
 
(vi) Measures to control the emission of dust and dirt during construction. 
 
(vii) Details of haul routes.  
 
(viii) Before and after carriageway surveys of haul routes the extent of which to be 

agreed with the local planning authority.  
 
(ix) A scheme for recycling/disposing of waste resulting from any demolition and 

construction works. 
  

13) No dwelling shall be occupied until the off-site highways scheme has been 
submitted to and approved by the local planning authority.  The scheme shall be 
implemented in accordance with the approved details.  

  
14) The development shall not be occupied until a residential Travel Plan has been 

submitted to and approved in writing by the local planning authority.  The 
residential Travel Plan shall include details of: 

 
(i) Residential surveys. 
 
(ii) The role of the Travel Plan coordinator over the life of the plan.  
 
(iii) The implementation of Travel Plan measures over a period of 5 years and 

incentives to promote sustainable modes of transport.  
   

15) No development shall take place until there has been submitted to and approved 
in writing by the local planning authority a scheme of hard and soft landscaping, 
which shall include indications of all existing trees and hedgerows on the land, and 
details of any to be retained together with measures for their protection in the 
course of development.   

  
16) All planting, seeding or turfing comprised in the approved details of landscaping 

shall be carried out in the first planting and seeding seasons following the 



occupation of the buildings or the completion of the development, whichever is the 
sooner; and any trees or plants which within a period of 5 years from the 
completion of the development die, are removed or become seriously damaged or 
diseased shall be replaced in the next planting season with others of similar size 
and species. 

 
17) No development shall take place until a landscape management plan, including 

long-term design objectives, management responsibilities and maintenance 
schedules for all landscaped areas (except privately owned domestic gardens), 
shall be submitted to and approved in writing by the local planning authority.  The 
landscape management plan shall be carried out as approved.  The landscape 
management plan shall include the following elements: 

 
(i) Detail, extent and type of new planting.  
 
(ii) Details of maintenance regimes. 

 
(iii) Details of treatment of site boundaries and/or buffers around water bodies. 

 
(iv) Details of management responsibilities. 

  
18) In this condition “retained tree” means an existing tree which is to be retained in 

accordance with the approved plans and particulars;  and paragraphs (i) and (ii) 
below shall have effect until the expiration of 1 year from the date of the 
occupation of the last dwelling hereby approved:  

 
(i) No retained tree shall be cut down, uprooted or destroyed, nor shall any 

retained tree be topped or lopped other than in accordance with the 
approved plans and particulars, without the written approval of the local 
planning authority.   

 
(ii) If any retained tree is removed, uprooted or destroyed or dies, another tree 

shall be planted at the same place and that tree shall be of such size and 
species, and shall be planted at such time, as may be specified in writing by 
the local planning authority. 

 
(iii) The erection of fencing for the protection of any retained tree shall be 

undertaken in accordance with the approved plans and particulars before 
any equipment, machinery or materials are brought on to the site for the 
purposes of the development, and shall be maintained until all equipment, 
machinery and surplus materials have been removed from the site.  Nothing 
shall be stored or placed in any area fenced in accordance with this condition 
and the ground levels within those areas shall not be altered, nor shall any 
excavation be made, without the written approval of the local planning 
authority. 

 
19) No development shall take place until an Environment Protection Plan has been 

submitted to and approved in writing by the local planning authority. The plan shall 
include: 

   



(i) An appropriate scale plan showing the environment protection zones where 
any construction activities are restricted and where protective measures will 
be installed or implemented. 

 
(ii) Details of protective measures (both physical measures and related to 

working practices) to avoid impacts during construction. 
 
(iii) A timetable to show phasing of construction activities to avoid periods of the 

year when sensitive wildlife could be harmed (such as the bird nesting 
season). 

 
 All construction activities shall be undertaken in accordance with the approved 

details and timing of the Environment Protection Plan. 
 

20) No development shall take place until full details of a Protected Species 
Contingency Plan has been submitted to and approved in writing by the local 
planning authority. The plan shall include:  
 
(i) Surveys at agreed periods carried out by an expert to determine the possible 

presence of protected species.  
 

(ii) Details of appropriate mitigation measures and contingency plans should 
such a protected species be found to be present and either preparing to 
breed or in the process of breeding or rearing young. 
 

(iii) The surveys, mitigation and contingency measures shall be implemented in 
accordance with the Protected Species Contingency Plan. 

 
21) No development shall take place until full details of an ecological creation, 

enhancement and restoration scheme have been submitted to and approved in 
writing by the local planning authority, and these works shall be carried out as 
approved.  The details shall include:  

 
(i) The purpose, aims and objectives of the scheme. 
 
(ii) A review of the site’s ecological potential and any constraints. 
 
(iii) A description of target habitats and range of species appropriate to the site.  
 
(iv) Selection of appropriate strategies for creating and restoring target habitats 

or introducing and encouraging target species. 
 
(v) Selection of specific techniques and practices for establishing vegetation. 
 
(vi) Sources of habitat material (e.g. plant stock) or species. 
 
(vii) Method statement for site preparation and establishment of target features. 
 
(viii) Extent and location of proposed works. 
 
(ix) Aftercare and long term management. 
 



(x) Timings of works. 
 
(xi) Monitoring. 
 
(xii) Disposal of waste arising from the works. 
 
All habitat creation works shall be carried out in accordance with the approved 
details, unless otherwise approved in writing by the local planning authority.  The 
works shall be carried out in accordance with the programme agreed with the local 
planning authority. 

  
22) Construction works shall not take place outside 0730 hours to 1800 hours 

Mondays to Fridays, and 0800 hours to 1300 hours on Saturdays, nor at any time 
on Sundays or Bank Holidays. 
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File Ref: APP/Q4625/A/14/2220892 
Land at Tidbury Green Farm, Fulford Hall Road, Tidbury Green B90 1QZ 
• The appeal is made under section 78 of the Town and Country Planning Act 1990 against 

a refusal to grant outline planning permission. 
• The appeal is made by Lioncourt Homes against the decision of Solihull Metropolitan 

Borough Council. 
• The application Ref 2013/1705, dated 1 October 2013, was refused by notice dated 30 

January 2014. 
• The development proposed is residential development of up to 190 dwellings with 

associated infrastructure, including means of access, SUDS and open space. 
Summary of Recommendation: The appeal be allowed, and planning 
permission granted subject to conditions. 
 

Procedural Matters 

1. The appeal was recovered for decision by the Secretary of State on 2 July 2014.  
The reason for recovery was that the appeal involved a proposal for significant 
development in the Green Belt.  (As is explained below, the majority of the site 
is no longer within the Green Belt, but the appeal remains recovered.)    

The site and surroundings 

2. The appeal site is located to the east of Fulford Hall Road on the eastern side of 
the settlement of Tidbury Green and is part of Tidbury Green Farm.  The land is 
broadly flat, with a slight slope to a stream at the southern end, and comprises 
several fields separated by mature hedgerows and trees1.  The trees are 
protected by a Tree Preservation Order2.   

3. The site is bounded to the north by the buildings of Tidbury Green Farm and by 
the combined site of Tidbury Green school and nursery, along with the village 
hall.  To the northeast is Dickens Wood, a Local Wildlife Site, whilst to the east 
is an area planted with native trees in the 1990s.  These have grown 
significantly in subsequent years.  To the southeast are open fields and the rear 
gardens of houses fronting Norton Lane.  West of the site, across Fulford Hall 
Road, are further residential properties3. 

4. Tidbury Green is around 300 metres east of Wythall/Grimes Heath and about 
800 metres to the southwest of Dickens Heath, with Shirley 4km to the north.  
The centre of Solihull is 6km to the northeast.  Tidbury Green largely comprises 
a triangle formed by Fulford Hall Road, Norton Lane and Lowbrook Lane, with 
ribbons of development extending along the approach roads4. 

5. The facilities in each settlement are set out in the Statement of Common 
Ground5.  Broadly speaking, Tidbury Green has few facilities aside from the 
school and the village hall, while Wythall/Grimes Hill has a post office and a 

                                       
 
1 Best appreciated at Figure 7 of the Design and Access Statement 
2 TPO 2014 (No. 1012)  On case file 
3 Figure 2 of the Design and Access Statement 
4 Figure 1 of the Design and Access Statement 
5 Document 17 
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surgery.  The new settlement of Dickens Heath has a wide range of shops and 
services. 

6. In terms of public transport accessibility there is a bus service and two stations 
(Wythall and Whitlock’s End) available for Tidbury Green residents.   

The proposal 

7. There are no previous planning applications affecting the appeal site. 

8. The proposal is in outline, aside from the means of access into the site from 
Fulford Hall Road.  This would require the removal of two trees6.   

9. If permission were granted the main parties agreed that a condition should 
require that the development should be in general accordance with the 
illustrative layout. The layout and landscaping works which would be the main 
features of any reserved matters application are set out in the Statement of 
Common Ground7.  

10. There would also be some off-site highway works which would be carried out 
under S278 of the Highways Act8.  The parties agreed that this should be the 
subject of a ‘Grampian’ condition.  Various infrastructure contributions are the 
subject of the completed Planning Obligation, which also addresses the 
provision of affordable housing9. 

Planning policy and the evolution of the Council’s position  

11. At the time the planning application was submitted in 2013, the development 
plan was the Unitary Development Plan (UDP) (2006).  In that plan the majority 
of the site was identified as safeguarded housing land (along with other sites) 
under policy H2. 

12. This excluded a small area within the appeal site which was, and remains, within 
the West Midlands Green Belt – further references to this small area (on which 
no built development is proposed) will be made below10.  The remainder of this 
section deals with the majority of the site. 

13. The Council prepared a draft Local Plan, which was examined in 2013, and was 
adopted by the Council in December 2013.  In the Solihull Local Plan (2013) 
(LP) the appeal site was identified as being within the Green Belt.  

14. The application which is the subject of this appeal was refused in January 2014.  
The sole reason for refusal related to the fact that the site was within the Green 
Belt as defined in the recently adopted LP, and that the proposal would be 
inappropriate development, would harm the openness of the Green Belt, and 
conflict with the purposes of designating the Green Belt.  Reference was made 
to LP policy P17. 

                                       
 
6 The appellant has submitted an Arboricultural Survey detailing the condition and amenity value of all 
the trees on the site 
7 Document 17  Paragraph 3.4 
8 Set out at Document 17 Paragraph 3.7 
9 Document 22 
10 Around 3 hectares 
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15. A legal challenge to the Council’s decision to adopt the LP was jointly made by 
the appellants and Gallagher Estates (who wish to develop land at Lowbrook 
Farm, abutting the west side of Tidbury Green).  For reasons most concisely set 
out in the Statement of Common Ground11, the High Court judgement (April 
2014)12 had the effect of quashing parts of the LP.  Those parts of the LP were 
remitted (at that time) to the Planning Inspectorate for re-examination. 

16. The Council appealed the judgement of the High Court (and a cross-application 
by the appellants’ related to the relief was also made).  The Court of Appeal 
(December 2014) dismissed the Council’s appeal13 (and upheld the cross-
application so that the relevant parts of the LP were remitted to the local 
authority rather than the Planning Inspectorate).  

17. The parties agree14 that the effect of the decision of the courts is that:  

• The Council does not have an adopted housing target for the plan period 
against which to assess its five year supply of housing land, as required by 
the National Planning Policy Framework (the Framework). 

• The appeal site is not within the Green Belt. 

18. In February 2015 the Council issued a revised Statement of Case15 in which it 
stated that, in the light of the judgement of the courts and given that there 
were no other material planning reasons that indicated that permission should 
be refused, the authority concluded that permission should be granted.  The 
authority no longer contested the appeal.  (The authority also stated that the 
determination of the application did not turn on whether the Council could 
demonstrate a five year supply of housing and that, whilst it considered that it 
could demonstrate such a supply at the present time, this was not a factor 
which would prevent the grant of permission.)  

19. The development plan at the current time is therefore the LP, excluding those 
policies and the former Green Belt allocation of the appeal site which were 
quashed in the courts16.  The parties have agreed the LP policies which are 
relevant to the determination of the appeal, as set out in the Statement of 
Common Ground17.  In the light of the matters which are for determination at 
this time and given the objections raised by third parties, the following LP 
policies are of most direct relevance:  

• Policy P4.  Meeting housing needs.  Amongst other matters this deals with 
the provision of 40% affordable housing on larger sites, tenure, and housing 
mix.  A Supplementary Planning Document gives greater detail18. 

                                       
 
11 Document 17 Paragraphs 4.5 – 4.8 
12 Gallagher Homes Limited, Lioncourt Homes Ltd v Solihull Metropolitan Borough Council. [2014] EWHC 
1283 (Admin) 
13 Solihull Metropolitan Borough Council v Gallagher Homes Limited and Lioncourt Homes Ltd [2014] 
EWCA Civ 1610 
14 Document 17 Paragraph 4.19 
15 On file 
16 The Council for the Protection of Rural England takes a different view – discussed below 
17 Document 17 Paragraphs 4.20 – 4.39 
18 Affordable Housing Supplementary Planning Document 
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• Policy P7.  Accessibility and ease of access.  This deals with the need to 
locate development in the most accessible locations and enhance 
accessibility levels. 

• Policy P8.  Managing demand for travel and reducing congestion.  Amongst 
other matters this states that development which compromises highway 
safety will not be permitted.  The use of sustainable modes of transport will 
be encouraged.  

• Policy P10.  Natural Environment.  This provides that development should 
incorporate measures to protect, enhance and restore landscapes. 

• Policy P14.  Amenity.  Amongst other matters, this policy provides that 
important trees should be safeguarded. 

• Policy P15.  Design quality.  This provides that all proposals should achieve 
good quality and sustainable design. 

• Policy P17.  Countryside and the Green Belt.  (Relevant to that part of the 
site still outside the Green Belt.) 

• Policy P20.  Open space.  Amongst other matters, this provides that new 
open space will be required as an integral part of new development. 

• Policy P21.  Developer contributions and infrastructure provision.  This 
states that development will be expected to provide contributions or 
mitigate its impact. 

Other matters agreed between the main parties 

20. There is a range of matters agreed between the main parties related to the 
principle of the development and the access (i.e. those matters which are 
submitted for decision at this stage):  

• As set out above, the majority of the site (i.e. all that part proposed for built 
development) is not in the Green Belt, and the relevant LP policy19 is not 
engaged.  National policies and guidance related to the Green Belt in the 
National Planning Policy Framework (the Framework) and Planning Practice 
Guidance (the Guidance) are not relevant to the majority of the site. 

• The site is not ‘best and most versatile land’20 and that the relevant LP 
policy21 is not engaged. 

• The development would not be in the setting of any Designated Heritage 
Assets.  There are non-designated assets in the vicinity22, but no objection 
is raised to the effect on the setting of any of these.   

• The provision of up to 190 dwellings, with 40% affordable housing, would 
contribute to the existing substantial housing need.  The proposal complies 
with the relevant LP policy23. 

                                       
 
19 LP Policy P17 
20 It is agreed to be Category 4 
21 LP Policy P17 
22 Set out in the appellant’s desk based Heritage Assessment (2013) 
23 LP policy p4 
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• The provision of local construction and supply chain employment would be a 
sustainability benefit. 

• The scheme is sustainable development as defined in the Framework, and 
complies with the relevant LP policies in this respect24. 

• Subject to off-site highway works and a contribution to incentivise bus use, 
the proposal is acceptable from a highways perspective.  These matters are 
included in the agreed planning conditions and the Planning Obligation.  The 
proposal complies with the relevant LP policy25. 

• The potential impact of the development on healthcare and educational 
facilities is addressed by the Planning Obligation.  The proposal complies 
with the relevant LP policy26. 

21. There are also other agreed matters which are based on the illustrative plans 
which have been submitted.  A condition would require the development to be 
carried out in general accordance with the illustrative plans.  These matters are: 

• The illustrative layout responds positively to existing trees and vegetation 
and is acceptable in landscape terms.  It complies with relevant LP policies 
in this respect27. 

• The illustrative layout complies with LP policies28 related to urban design, 
aside from matters related to dwelling mix (discussed below). 

• Subject to agreed planning conditions and the Planning Obligation, the 
illustrative scheme is acceptable in terms of ecology, protected species and 
trees.  It complies with the relevant LP policy29. 

• The illustrative layout shows a public open space and an informal recreation 
area (for all residents of the settlement), structural landscaping, footpaths 
to the adjacent woodland area, the retention of all but two existing mature 
trees and additional native planting.  These are benefits of the proposal. 

• The proposed Sustainable Urban Drainage System (SUDS) would introduce a 
new wetland habitat which would enhance biodiversity. 

• Subject to agreed planning conditions and a contribution towards a drainage 
mitigation scheme, the illustrative layout is acceptable in relation to flood 
risk and drainage.  The site is in Flood Zone 1 and complies with the 
relevant LP policy30. 

• There is also agreement, set out in the Statement of Common Ground, 
related to the lack of harm to residents’ living conditions. 

• There would be no harm to archaeological interests (subject to a condition). 

                                       
 
24 LP policies P7, P8, P9, P16, P18 and P21 
25 LP policy P7 
26 LP policy P21 
27 LP policies P10 and P20 
28 LP policies P4 and P15 
29 LP policy P10  
30 LP policy P11 
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The case for the appellant31 

22. A substantial part of the appellant’s position is set out in the matters agreed 
with the Council (above) and these do not need to be repeated here.  There are 
other elements of the appellant’s case, some of which address matters raised by 
third parties, which are summarised below. 

23. The adoption of the LP replaced all the saved policies of the former UDP.  The 
assertion (below) made by the Campaign to Protect Rural England that certain 
policies in the UDP remain a part of the development plan, and that the quashed 
policies in the LP are of some weight, is incorrect.  Schedule 8 paragraph 1 of 
the Planning and Compulsory Purchase Act 2004 prescribes that an old plan (i.e. 
the UDP) ceases to be the development plan when a new policy expressly 
replacing it is adopted.  This happened in December 2013, and the LP 
specifically states the position32. The site is therefore ‘white land’ outside the 
Green Belt and is not subject to any allocation or designation.  

24. The Council agrees that the appeal proposal complies with the development 
plan, and it is also agreed that the proposal should be approved without delay, 
in line with paragraph 14 of the Framework.  In addition, as there is agreement 
that there is no five year housing land supply (in relation to paragraph 49 of the 
Framework) paragraph 14 comes into play.  Relevant policies for the supply of 
housing are absent, as they have been quashed by the Courts.  In terms of 
paragraph 14, all material considerations are in favour of the proposal. 

25. The 2012 household projections are a robust starting point, but no full 
objectively assessed housing need has been produced by the Council. The 
unchallenged evidence, without prejudice to consideration as part of the Local 
Plan, is that there is a significant shortfall (of about 2.5 years).   This is a 
powerful factor in favour of the proposal.  

26. There is a limited part of the eastern area of the site which remains within the 
Green Belt.  The southern part of this would be used for the SUDS which, in the 
light of paragraph 90 of the Framework, is an engineering operation and is not 
inappropriate development.  The northern part of the Green Belt land is shown 
on the illustrative plans as an area of open space, which is technically a change 
of use from agricultural land, and is inappropriate development. 

27. There are substantial material considerations which amount to the very special 
circumstances necessary to allow inappropriate development in the Green Belt.  
In particular:  

• The proposed use falls within paragraph 81 of the Framework, as it would 
provide access and opportunities for outdoor sport and recreation – which is 
especially important due to the lack of facilities of this nature in the area.  It 
would be in line with LP policy P17. 

• The proposed use would preserve openness – no structures of any kind are 
proposed. 

                                       
 
31 Based on the Appellant’s statement and the discussion at the Hearing 
32 At paragraph 1.1.5 
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• The use of this part of the site for open space would make the most efficient 
use of the majority of the site, which is outside the Green Belt, and would 
secure the numerous benefits arising from the proposal33.  There is 
agreement as to the benefits of the development, especially in the lack of a 
five year housing land supply. 

28. If the existence of very special circumstances were not accepted, there is an 
agreed condition prohibiting any development on the land in question.  There is 
more than sufficient room on the remaining site for the entire development if 
this area were omitted.   

29. In relation to the concerns regarding the possible merging of Dickens Heath and 
Tidbury Green, there is an area of Green Belt which will prevent the coalescence 
of the two settlements.  There is a substantial woodland barrier between the 
settlements, and there is no inter-visibility. 

30. In terms of accessibility the development would be accessible by non-car modes 
for work and other journeys34.  The choice of travel modes includes walking, 
cycling, buses and trains as well as the private car35.  There is a choice of 
railway stations which can be accessed on foot, by bus or by bicycle from the 
site.  Whitlock’s End station (1.6km from the site) provides a 20 minute service 
frequency to Kidderminster, Worcester, Birmingham and Stratford-on-Avon.  
Whitlock’s End station is around 19 minutes on foot and six minutes by bicycle.  
Wythall station (1.1km from the site) provides hourly services to Stourbridge 
Junction, Birmingham and Stratford-on-Avon36, and is within convenient walking 
and cycling distance. 

31. There are bus stops on Dickens Heath Road and Fulford Hall Road, within 
around 400 metres of the site access.  Two services run in term time into 
Solihull, and the S3 provides hourly services in both directions to Whitlocks End 
Station, Dickens Heath, and Solihull37.   

32. The local centre in Dickens Heath can be reached by pedestrians in less than 20 
minutes and by cyclists in 6 minutes.   

33. Footway widths in the area are limited in some locations due to overgrown 
vegetation.  However in those locations where this is a pre-existing issue it can 
be addressed by the highway authority.  Some limited stretches do not have 
street lighting, but there is no requirement to provide this as part of the current 
proposal. 

34. The 2009 Settlement Study, was relied on by some objectors to demonstrate 
the alleged inaccessibility of the site.  However this does not allow for 
improvements to public transport in the vicinity of the site since then38:  

• Bus route S3 frequency has increased. 

                                       
 
33 Document 71 Paragraphs 6.1 – 6.4 
34 Details set out in appellant’s Transport Statement  Paragraphs 5.5 – 5.10 
35 Walking and cycling isochromes set out in appellant’s Transport Statement  Paragraphs 5.5 – 5.10 
36 Details of services in appellant’s Transport Statement Table 5.2 
37 Document 4, details of routes in appellant’s Transport Statement Table 5.1 
38 Document 4 
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• Contributions (along with agreed contributions from other developments) 
will improve the bus service. 

• Trains at Whitlock’s End station have increased in frequency, and the car 
park has been enlarged. 

35. The Settlement Study was not part of the evidence base for the LP.  The 
location of strategic growth in the Borough in the LP was founded on a Strategic 
Accessibility Study (2010) and the Strategic Housing Land Availability 
Assessment (2012)39.  These studies reached significantly different conclusion to 
the earlier Settlement Study.  These documents, combined with the appellant’s 
sustainability evidence, demonstrate that the site is in a sustainable location.    

36. Overall, the proposal is fully in accordance with the development plan, and 
there are no material considerations which indicate a decision other than in 
accordance with the development plan. 

The case for the Council40 

37. The Council considers that the proposal complies fully with the development 
plan.  In addition policies relevant to the supply of housing cannot be 
considered up to date in the absence of a five year housing land supply - as 
such paragraph 14 of the Framework is fully engaged.  Planning permission 
should therefore be granted unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against 
the policies in the Framework taken as a whole; or specific policies in the 
Framework indicate that development should be restricted. 

38. The position of the Council is that there are no material considerations which 
indicate that planning permission should not be granted. 

39. The proposal would deliver vital housing in the area, local employment and 
other benefits, including substantial open space, footpaths and recreational 
space. 

40. Although there is some disagreement as to whether the Council can currently 
demonstrate a five year housing land supply, both parties agree that paragraph 
14 of the Framework is engaged.   

41. The Council considers that, using household projections as the basis of the 
housing requirement, it can demonstrate a small surplus of 54 dwellings against 
the five year housing land supply requirement.  The position is being updated 
using 2012 based household projections.  However unless additional sites come 
forward from later in the Plan period, or the current windfall housing land supply 
rate increases significantly, the Council accepts that the five year supply is 
unlikely to be maintained throughout the current year. 

42. The housing land supply issue is a matter which can properly be considered at a 
Local Plan examination, where other parties will be present and able to submit 
representations. 

                                       
 
39 Document 5 
40 Based on the Statement of Common Ground, the Council’s statement and the discussion at the 
Hearing 
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43. The appeal scheme, as shown on the illustrative plans, does not comply with the 
Council's Supplementary Planning Document 'Meeting Housing Needs' in relation 
to the mix of market housing.  However this is a matter which can be dealt with 
at the reserved matters stage. 

The case for others appearing at the Hearing, and written representations 41 

44. Solihull Ratepayers Association & Dickens Heath Residents Action Group 
objected to the proposal.  There has been a considerable increase in traffic in 
the area as a result of development at Dickens Heath and additional through 
traffic.  The location is unsustainable and is poorly served by public transport.  
The development would put further pressure on infrastructure and services in 
Dickens Heath.  There are sufficient housing sites in the area to meet LP 
requirements.  The proposal would be out of scale with the settlement and 
would erode the gap between Tidbury Green and Dickens Heath.   

45. Tidbury Green Parish Council objected to the proposal.  The fact that the site is 
not in the Green Belt does not necessarily mean that it is suitable for 
development.  The proposal is not a sustainable form of development.  It is 
located in a settlement with few services and facilities, as identified in the 
Settlements Study (2009) – in which Tidbury Green scored only 3 points out of 
a possible 140, based on a range of socio-economic indicators.   Tidbury Green 
has two churches, a sports and social club, a car dealership and workshop, a 
restaurant, a primary school and a village hall.  There is no surgery or shop 
selling fresh food.  

46. Most residents use private cars to get to work.  Wythhall station is closest to the 
site, but has no car parking and trains to Stratford and Birmingham only on an 
hourly basis.  Whitlocks End does provide parking – although this is often full in 
the mornings and is not easily accessed other than by the private car.  Buses 
only offer a limited service to facilities some distance away and, when used to 
get to railway stations, buses do not necessarily coincide with train times.  
Walking routes are not continuous and are narrow at points, with poor lighting 
and gradients. 

47. The proposal is out of scale and character with the area.  The 2011 census 
showed 285 dwellings in the wider area of Tidbury Green – the proposal would 
represent a 67% increase in dwellings.  In addition there is another appeal 
related to Lowbrook Farm, also on the edge of the settlement, which would 
further emphasise the scale of the imbalance.  The intention had been to release 
land in a phased manner, but it was now all coming forward at once. 

48. Dickens Heath Parish Council objected to the proposal.  The individual and 
cumulative impacts, without corresponding infrastructure or social/community 
facilities, would be harmful.  The proposal would increase the danger of 
coalescence with Dickens Heath, which is further threatened by LP allocations in 
the area.  There are few local services and facilities in Tidbury Green, and the 
proposal would swamp the settlement.  The Transport Assessment does not 
allow for other approved developments in the area. 

                                       
 
41 Based on the third parties’ written representations, attached statements submitted at the Hearing, 
and the discussion at the Hearing 
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49. The Campaign to Protect Rural England (Warwickshire Branch) (CPRE) objected 
to the proposal.  The development would be unsustainable and conflict with the 
Framework.  The proposal would add to the closing of the gap between Dickens 
Heath and Tidbury Green.  The facilities in the settlement are poor and public 
transport is limited – Dickens Heath should be regarded as the southernmost 
end of suburban development, because of the relatively frequent nature of 
public transport only as far as that settlement.  Significant development should 
not be permitted further away from the main urban centres.  Even though the 
Council does not have a five year housing land supply, there would be 
significant harm to the area caused by the proposed unsustainable 
development. 

50. CPRE also made submissions42 related to the development plan in force in 
relation to the site.  As an area of land must have a development plan allocation 
in force, the site specific policies of the UDP are again part of the development 
plan.  In addition the LP policies which have been quashed in the courts and 
have been remitted to the Council are material considerations.  

51. Mr C Farr objected to further housing development in the area, which should be 
Green Belt. 

52. Ms D Wright objected on the basis that there was an excess of development in 
the area already, and the settlement cannot take any further building. 

53. Mr Z Shah opposed the development.  The area and the local road network are 
unsuited to walking or cycling. 

54. There have been a number of written representations, at the application and 
appeal stages43.  These do not raise significant additional matters, and largely 
cover the ground summarised above.  

                                       
 
42 Document 9 
43 On file 



Report APP/Q4625/A/14/2220892 
 

 
www.planningportal.gov.uk/planninginspectorate        Page 11 

Inspector’s conclusions 

  [Numbers in square brackets denote source paragraphs] 

 Background, agreed matters and main considerations 

55. The Council originally opposed the development solely on Green Belt grounds 
[14].  Following a successful legal challenge in the High Court and subsequently 
the Court of Appeal, parts of the adopted Solihull Local Plan (2013) (LP) were 
quashed and remitted to the local authority [15, 16].  In relation to this appeal, 
the main parties have agreed that there are two relevant consequences of the 
judgement [17]: 

• The majority of the appeal site is no longer within the Green Belt (the land 
remaining in the Green Belt – not proposed for built development - will be 
considered below). 

• The Council does not have an adopted housing target for the plan period 
against which to assess its five year supply of housing land, as required by 
the National Planning Policy Framework (the Framework). 

56. Following the Court of Appeal judgement in December 2014, the Council 
resolved not to oppose the appeal, and issued a revised Statement of Case in 
which it stated that, in the light of the judgement and given that there were no 
other material planning reasons that indicated that permission should be 
refused, the position of the authority is that planning permission should be 
granted [18].   

57. There are consequently a wide range of agreed matters between the main 
parties [19-21].  

58. The remainder of this report will focus on the main matters raised in third party 
representations, along with additional matters put forward by the appellant in 
favour of the proposal. 

59. These main matters are:  

• The identification of the development plan (raised by the Campaign to 
Protect Rural England (CPRE). 

• Housing land supply (largely raised by the appellant). 

• The provision of affordable housing (raised by the appellant). 

• The scale of the development (raised by third parties). 

• Accessibility (raised by third parties). 

60. There are a number of other matters, which are also dealt with below. 

 Main matter - the identification of the development plan  

61. CPRE made submissions related to the definition of the development plan in 
force in relation to the site [50]. 

62. Their approach is that it is impossible for an area of land to not be covered by a 
development plan designation.  Therefore, with the decision of the courts to 
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quash parts of the adopted LP, relevant site-specific parts of the former Solihull 
Unitary Development Plan (2006) (UDP) (which predated the LP) are again in 
force as part of the development plan.  In addition, CPRE’s view is that those 
parts of the LP which have been quashed and have been remitted to the Council 
remain material considerations as they are at the pre-submission stage.   

63. It is clear that the appeal site is still subject to a wide range of policies in the 
adopted LP, and this is not in doubt [19, 22, 50].  However, following the 
decision of the courts, the site no longer has any site specific allocation.  But 
this is far from unusual, and there is no requirement that every parcel of land 
has to be covered by a land use designation.  The phrase ‘white land’ was used 
at the Hearing and, although this does not appear to have any statutory 
definition, it is a well-known term of art to describe land which has no 
designation or allocation. 

64. The adoption of the LP replaced all the saved policies of the former UDP.  This is 
in line with Schedule 8 paragraph 1(2) of the Planning and Compulsory 
Purchase Act 2004, which prescribes that the old plan (in this case the UDP) 
ceased to be the development plan when a new policy expressly replacing it was 
adopted.  This happened in December 2013 when the LP was adopted, as is 
confirmed at paragraph 1.1.5 of the LP itself.  The LP is clearly the development 
plan for the area, and the former UDP has been replaced. 

65. The approach of the Council to those parts of the LP which have been quashed 
and have been remitted to the Council is unknown and will be considered at a 
future Examination.  These remitted policies and allocations cannot be ascribed 
any weight, following the judgement of the courts.   

 Main matter - housing land supply   

66. The National Planning Policy Framework (the Framework) requires (paragraph 
47) local planning authorities to identify and annually update a supply of specific 
deliverable sites sufficient to provide five years’ worth of housing against their 
housing requirements, with an additional buffer of 5% or 20%.  The Framework 
confirms (paragraph 49) that the relevant policies for the supply of housing 
should not be considered up to date if the authority cannot demonstrate a five 
year supply of sites. 

67. The key consequence of such a position is that the Framework advises 
(paragraph 14) that, where the development plan is absent, silent or relevant 
policies are out of date, permission should be granted unless any adverse 
impacts of doing so would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in the Framework taken as a whole, or 
specific policies in the Framework indicate development should be restricted. 

68. In this case, both parties agree that paragraph 14 of the Framework is engaged 
[24,40].  There are two reasons for this.  The first reason is that, as a result of 
the judgement of the courts, the relevant policies for the supply of housing are 
absent, as they have been quashed.  

69. Secondly, based on the evidence, there is no five year housing land supply, and 
paragraph 14 is also engaged for that reason.  The Council’s position is that 
there is currently a small surplus against the five year housing land supply 
requirement – but unless additional sites come forward from later in the LP 
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period, or the current windfall housing land supply rate increases significantly, 
any five year supply which may currently exist is unlikely to be maintained even 
for the rest of 2015 [41].  The conclusion must be that, even if the Council’s 
position on the current small surplus was accepted, there is effectively no five 
year supply.  On that basis the Council accepts that the appeal should be 
determined on the basis of paragraph 14 [40]. 

70. Furthermore the appellant criticises the Council’s calculation of housing land 
supply.  The appellant states that, in the absence of a development plan 
requirement, the 2012 projections are a robust starting point, but emphasises 
that no full objectively assessed need has been produced.  There is also 
criticism of the Council’s approach in a number of respects: the alleged use of 
household projections as a proxy for full objectively assessed need; the 
approach to windfall sites; the issue of whether the position of the authority 
should be considered in isolation; and the size of the buffer which is required.  
The appellant’s evidence concludes that there is a significant shortfall (of around 
2.5 years) [25]. 

71. These matters will doubtless be considered at a future LP examination, in a way 
that cannot be replicated by this appeal.  There is no certainty that the same 
conclusion will be reached when the relevant parts of the LP are examined in 
public, as that process will be informed by evidence from a far wider range of 
parties.  This will doubtless include an assessment by the Council of the full 
objectively assessed need.  Consequently the position in this case does not bind 
the Council or other Inspectors at appeal. 

72. The importance of these matters is twofold.  Firstly, regardless of the precise 
figures, there is no doubt that there is a shortage of housing in the Borough.  
This proposal would provide up to 190 homes in accordance with the objective 
in the Framework to boost significantly the supply of housing.  Furthermore 
there is no suggestion that there is any policy which requires a five year housing 
land supply to be demonstrated or that, if such a supply were present, it would 
act as a cap on further housing development.  Secondly, as set out above, 
national policy applied to this proposal is that permission should be granted 
unless any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits.  These are agreed matters which weigh significantly in 
favour of the appeal. 

 Main matter - the provision of affordable housing 

73. The position in relation to affordable housing can be set out briefly.  LP policy P4 
(which is extant) requires delivery of 40% affordable housing on sites of 0.2 
hectares or more [9].  The policy gives information on tenure and refers to a 
Supplementary Planning Document (SPD) which gives further guidance.   This is 
in line with the Framework, which provides that local planning authorities should 
set out their policy on affordable housing in the local plan, and ensure that the 
full objectively assessed need for affordable housing is met. 

74. The scheme provides for 40% affordable housing, which would be provided 
through the mechanism of the Planning Obligation [10].  The LP states that 
affordable housing need is exceptionally high in Solihull, and the proposal would 
provide much needed accommodation.  It is therefore in line with the LP and 
national policy, and this matter weighs significantly in favour of the proposal.   
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 Main matter - the scale of the development  

75. A number of objectors stated that the proposal would be out of scale with 
Tidbury Green, and would ‘swamp’ the existing settlement.  It was stated that 
the 2011 census showed 285 dwellings in the wider area of Tidbury Green, and 
that the proposed 190 dwellings would represent a 67% increase [47].  To that 
total must be added the proposal, which is the subject of a separate appeal, at 
Lowbrook Farm.  This would put pressure on infrastructure and services.  The 
intention had been to release land in a phased manner, by way of the LP, but 
development was all coming forward at one time [47]. 

76. Although no evidence was put forward as to the way in which the LP envisaged 
phasing of development in the area, it is certainly true that the current 
proposal, with or without the scheme at Lowbrook Farm on the opposite side of 
Tidbury Green, would represent a very considerable increase in the size of the 
settlement.  This would undoubtedly have the effect of altering the character of 
the settlement.   However, leaving aside the availability of services and 
accessibility (dealt with in the next section), there is nothing to suggest that 
such a change would be inherently harmful.   

77. Additional housing in the Borough, acknowledged to be essential by the Council, 
will inevitably have the effect of altering the character of some areas – but this 
change does not amount to harm in planning terms.  No policy was produced 
which provides that existing settlement sizes should remain unaltered.  This 
matter is neutral in the planning balance. 

 Main matter - accessibility 

78. The accessibility of the site, and the availability of non-car modes of transport to 
various services and destinations, was the subject of a number of objections 
[44,45,46,48,49,53].  This is an important issue in relation to aspects of 
sustainability. 

79. LP policy P7 deals with ease of access and the need to locate development in 
the most accessible locations and enhance accessibility levels.  It sets out 
criteria which should be followed when considering housing development, unless 
local circumstances dictate otherwise.  It also provides that investment in local 
public transport and cycling/walking measures will be sought in association with 
development proposals which do not meet the accessibility criteria.  LP policy P8 
seeks to ensure that development promotes and encourages sustainable means 
of transport [19].   

80. This LP policy, and others more generally related to sustainability, is in line with 
the approach of the Framework.  This provides that decisions should ensure that 
developments that generate significant movement are located where the need 
to travel will be minimised and where the use of sustainable transport modes 
can be maximised.  

81. Tidbury Green itself, given the relatively small scale of the settlement, has a 
reasonable level of facilities in easy walking and cycling distance of the appeal 
site.  In particular it has two churches, a sports and social club, a car dealership 
and workshop, a restaurant, a primary school and a village hall.  However there 
is no surgery or a shop selling fresh food [5].  Moving further afield, Dickens 
Heath provides the next level of services, along with other settlements in the 
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area.  For the widest range of facilities, employment and services, one would 
look to Solihull or Birmingham. 

82. In terms of buses, there are stops on Dickens Heath Road and Fulford Hall 
Road, around 400 metres from the site access [31]. The main bus service 
(leaving aside term time buses) is the S3, which provides hourly services in 
both directions to Whitlock’s End Station, Dickens Heath, and Solihull [30].  The 
Planning Obligation provides a contribution towards the improvement in the 
frequency of these services [34].  Access to these bus stops on foot is perfectly 
adequate, and would be improved as part of the package of off-site highway 
works.  The bus service represents a reasonable level of provision, which would 
be improved if the appeal scheme went ahead. 

83. There is a choice of railway stations which can be accessed on foot, by bus (in 
the case of Whitlock’s End) or by bicycle.   Whitlock’s End station (1.6km from 
the site) provides a 20 minute service to Kidderminster, Worcester, Birmingham 
and Stratford-on-Avon.  Wythall station (1.1km from the site) provides hourly 
services to Stourbridge Junction, Birmingham and Stratford-on-Avon [30].   

84. Residents explained that the recently extended car park at Whitlock’s End 
station is often full during the morning peak and beyond.  That is not doubted, 
but the station is within convenient walking and cycling distance from the site 
(around 20 minutes on foot).  The S3 bus service serves the station, and there 
is no need to access the station by car.  Wythall station has no parking (aside 
from cycle parking), but is also within reasonable walking and cycling distance 
(around 13 minutes on foot) [30]. 

85. The local centre in Dickens Heath can be reached by pedestrians in less than 20 
minutes and by cyclists in around 6 minutes.     

86. It is appreciated that the width of the pedestrian footways is limited in some 
locations due to overgrown vegetation, but in no area are the footpaths 
approaching impassable, and where this is an issue it can be addressed by the 
highway authority.  Some limited parts of the relevant footways do not have 
street lighting, but there is no requirement to provide this. 

87. In line with policy in the Framework, the proposal would include a Travel Plan, 
which can be ensured by a condition.  The Framework advises that this is a key 
tool to protect and exploit opportunities for the use of sustainable transport 
modes. 

88. The 2009 Settlement Study was relied on by one objector [45], to illustrate that 
Tidbury Green is an unsustainable location.  However it appears that the Study 
considers settlements in isolation (aside from transport facilities) rather than 
dealing with access to facilities in nearby settlements.  In addition this 
document was not part of the evidence base for the LP - unlike the Strategic 
Accessibility Study (2010) and the Strategic Housing Land Availability 
Assessment (2012).  These reports reached significantly different conclusions to 
the Settlement Study.   

89. There have been notable changes since the publication of the Settlement Study.  
In particular the increased frequency of bus route S3, the increased frequency 
of services at Whitlock's End station, and the enlargement of the car park at 
that location [34].  Overall, the 2009 Settlement Study is now dated and does 
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not accurately reflect the current position, let alone the position allowing for the 
transport contributions which would arise as a result of the current proposal. 

90. The Framework, whilst seeking to maximise the use of sustainable transport, 
recognises that solutions will vary from urban to rural areas.  In this case the 
opportunities for the use and encouragement of sustainable transport modes 
have been taken into account in the selection of the site and the details of the 
scheme.  Sustainability is not an absolute concept and covers a wide range of 
topics.  It would be unrealistic to consider a potential development as being 
sustainable only if it complied absolutely with every facet of sustainability.  If 
that were the case, there would be very developments which could be 
considered sustainable. 

91. Overall, the proposal complies with LP policies P7 and P8 related to accessibility 
and sustainable modes of transport (although this does not equate to the 
totality of sustainability).  Although the site does not comply entirely with some 
of the accessibility criteria in policy P7, the policy itself allows for the 
consideration of local circumstances and for investment in local public transport 
and cycling/walking measures – as are proposed in the appeal scheme.  The 
development also complies with the approach of the Framework.  This matter 
weighs in favour of the proposal. 

 Other matter – the area within the Green Belt 

92. As described above, there is a relatively small part of the eastern area of the 
site (some 3 hectares) which remains within the established West Midlands 
Green Belt [12,20].  This designation was not affected by the quashing of parts 
of the LP.  In the illustrative plans accompanying the application, which a 
condition would provide should be broadly followed, no built development is 
proposed on this land [26]. 

93. The southern part of this land is shown as being used for the Sustainable Urban 
Drainage System.  In accordance with paragraph 90 of the Framework this 
engineering operation is not inappropriate development.  

94. The northern part of the Green Belt land is shown on the illustrative plans as an 
area of open space, which is a change of use from agricultural land, and is 
inappropriate development in the light of paragraph 90 of the Framework.  Both 
the Framework and LP policy P17 oppose inappropriate development in the 
Green Belt. 

95. However there are material considerations which amount to the very special 
circumstances necessary to allow inappropriate development in the Green Belt 
[27].  No objection has been raised to this approach by any party.  In 
particular:   
 
• The proposed use falls within paragraph 81 of the Framework, as it would 

provide access and opportunities for outdoor sport and recreation, which are 
lacking in the area. 

 
• The proposed use would preserve openness, as no structures of any kind 

are proposed within the Green Belt.  This would be in line with LP policy 
P17. 
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• The use of this part of the site for open space would make the most efficient 
use of the majority of the site, outside the Green Belt, and would secure the 
numerous benefits arising from the proposal as a whole.  There is 
agreement as to the benefits of the development, especially in the lack of a 
five year housing land supply. 

96. If the Secretary of State were minded to grant planning permission for the 
development as a whole, it is considered that the harm to the Green Belt by 
reason of inappropriateness is clearly outweighed by these other considerations, 
so as to amount to the very special circumstances necessary to justify this part 
of the development. 

97. In the alternative, again if the Secretary of State were minded to grant planning 
permission for the development as a whole, but did not consider that very 
special circumstances exist in relation to the Green Belt land, the parties have 
agreed a condition prohibiting any development on the land in question.  This 
would be feasible as there is sufficient flexibility and space on the site outside 
the Green Belt to accommodate all aspects of the development. 

98. Overall, there is no reason for the development not to go ahead on the basis of 
the small area of land within the Green Belt.  This matter is neutral in the 
planning balance.  

  Other matter - landscape and trees 

99. The local landscape character consists of small rectilinear fields enclosed by 
deciduous hedgerows and trees.  The topography of the area is gently 
undulating.  The local landscape is pleasant but unremarkable and is not 
protected by any landscape designation [21]. 

100. Clearly the proposal would have a significant effect on the character of the 
immediate landscape, but views of the site are limited partly as a result of the 
extensive hedgerow and tree cover.  There are no public footpaths across the 
site.  There would be no significant impacts on wider landscape character, as 
the development would be screened from anything other than local views.  This 
is assessed in the appellant’s largely unchallenged Landscape and Visual Impact 
Assessment.  Although there would be views of the development from some 
locations, there is nothing to suggest significant visual impact. 

101. LP policy P14 deals, amongst other matters, with the need to safeguard 
important trees.  There are a significant number of mature trees across the site 
and within the hedgerows which currently subdivide it.  These are protected by 
a Tree Preservation Order.  The trees are of significant visual amenity value and 
are considered in the appellant’s Arboricultural Survey Report.    The illustrative 
plans show these trees, aside from two proposed for removal to form the 
access, retained as part of the layout, and there is no reason to doubt that this 
could be achieved.  Additional planting could be controlled by a condition. 

102. Overall, the proposal responds positively to the existing trees and vegetation on 
the site, and to the local landscape character.  It would accord with LP policy 
P10, dealing with the natural environment, and LP policy P14.  This weighs in 
favour of the proposal.   
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Other matter – dwelling mix 

103. LP policy P4 refers to the need for the mix of market housing to be assessed in 
relation to a range of factors, including the need to secure a range of house 
types in the light of local housing demand [19].  This policy is supported by a 
Supplementary Planning Document (SPD) ‘Meeting Housing Needs’. 

104. The application is in outline, although supported by illustrative plans.  One of 
these illustrative plans shows the general range of house types.  The Council 
maintains that this mix of market housing types is not in accordance with the 
SPD. 

105. However, bearing in mind the outline nature of the current proposal, both 
parties agree that this is a matter which could be addressed at the reserved 
matters stage.  The illustrative plan showing house types should not therefore 
be referred to in an outline permission.  There is no objection to this approach, 
and this matter is neutral in the planning balance. 

Other matters - highways  

106. A Transport Assessment (TA) was submitted with the application, and this was 
updated by the appellant’s evidence for the Hearing. 

107. A third party stated that the Transport TA did not allow for other approved 
developments in the area [48].  However in fact the TA clearly allowed for two 
other developments which were proposed at that time (one is the subject of an 
outstanding appeal) by way of a sensitivity test.  In addition, at the request of 
the Council, a further sensitivity test considered three strategic residential sites 
allocated in the (then-draft) LP. 

108. On that basis, and given the agreement of the highway authority to the 
proposal and the off-site highway works, there is no objection to the proposal 
on highway grounds, in relation to LP policy P8.  This matter is neutral in the 
planning balance. 

Other matters – flooding, ecology and heritage 

109. The application was supported by a range of studies, supplemented by the 
appellant’s persuasive evidence submitted on appeal.  In particular these 
include a Flood Risk Assessment, an Ecological Appraisal, a Protected Species 
report, and a Heritage Assessment. 

110. Subject to the imposition of appropriate conditions, none of these matters was 
disputed by the Council or significantly by other parties.  There is no reason to 
disagree with the conclusions of the studies, and in particular there is no reason 
to conclude any effect on the setting of any non-designated heritage assets. 

 Conditions 

111. A set of conditions agreed between the main parties was discussed at the 
Hearing.  I have considered these in the light of Planning Practice Guidance and 
simplified some accordingly.  The recommended conditions are set out in the 
schedule at the end of this report.   

112. The condition identifying the plans (for the avoidance of doubt) to be approved 
as part of this outline proposal is necessary (condition 2).  In addition, a 
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condition requiring that the development be carried out generally in accordance 
with the illustrative material is necessary, as it is this illustrative material which 
has demonstrated how the development might go ahead in a satisfactory 
manner (4).  As explained above, these illustrative plans should omit the 
dwelling mix. 

113. A range of details need to be submitted for subsequent approval (1, 2 and 6) in 
the interests of the appearance of the development.  Along with the full range of 
reserved matters, these are: 

• The materials to be used (7). 

• Street lighting (8). 

114. A number of actions need to be taken before the commencement of the 
development.  These include:  

• The provision of the access to the site in the interests of highway safety (5). 

• The production and implementation of a programme of archaeological work 
in the interests of heritage considerations (10). 

• The production of a scheme for surface and foul water, to be implemented 
before occupation, in the interests of providing proper drainage and 
minimising flood risk (10). 

• A hard and soft landscaping scheme, including a management plan.  This 
needs to be approved, implemented and maintained within specified 
timescales, in the interests of the appearance of the development and the 
area.  For the same reason, the trees to be retained need to be protected 
(15, 16, 17 and 18). 

• In the interests of nature conservation and ecology, an Environmental 
Protection Plan and a Protected Species Contingency Plan, along with an 
ecological enhancement scheme, need to be submitted approved and 
implemented (19, 20 and 21).  

115. There is a need for a number of controls over how the development would be 
undertaken: 

• To minimise flood risk, the development should be undertaken in 
accordance with the Flood Risk Assessment, including the mitigation 
measures therein (11). 

• In the interests of highway safety, a Construction Method Statement, 
dealing with the details of the highway aspects of the construction, needs to 
be approved and implemented (12). 

• In the interests of the living conditions of nearby residents, the hours of 
construction work need to be controlled (22). 

116. Before the occupation of any dwellings, a number of actions need to have been 
taken: 

• The off-site highway scheme needs to have been implemented, in the 
interests of highway safety (13). 
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• A Travel Plan should have been approved and implemented, in the interests 
of encouraging sustainable modes of transport (14). 

117. Finally, if it is considered that very special circumstances justifying development 
in that part of the site in the Green Belt do not exist, a condition should be 
imposed preventing development, including material changes of use of land in 
that area (23).  

Planning Obligation 

118. A Planning Obligation signed by all relevant parties has been submitted.  (This 
replaces a Unilateral Obligation previously submitted.)  The Obligation provides: 

• A healthcare contribution towards the provision of healthcare services at 
local surgeries.  This is in accordance with LP policy P21. 

• A contribution towards educational provision at primary and secondary level, 
also in accordance with LP policy P21. 

• A transport contribution related to improved bus services and two rounds of 
personalised travel planning, in accordance with LP policy P8. 

• The provision of an on-site Sustainable Urban Drainage System, in 
accordance with LP policy P15. 

• Affordable housing, in accordance with LP policy P4.  

• The provision of on-site amenity open space, in accordance with LP policies 
P15 and P20. 

• Off-site highway improvement works, in accordance with LP policy P8. 

119. These matters are all supported by development plan policy (and in some cases 
Supplementary Planning Documents).  There is comprehensive evidence in the 
documents submitted with the application and the appeal which further justifies 
the nature and quantum of the various aspects of the provisions of the 
obligation.   

120. The Obligation therefore accords with the policy in paragraph 204 of the 
Framework and the tests in Regulation 122 of the Community Infrastructure 
Levy Regulations 2010.  The Obligation is a material consideration in this case.  
Some of its provisions are designed to mitigate the impact of the proposal and 
these elements therefore do not weigh in favour of the appeal.  However other 
matters, most notably the provision of affordable housing, weigh significantly in 
favour of the appeal. 

  Overall planning balance    

121. There are three mutually dependant dimensions to sustainable development – 
economic, social and environmental.   

122. In terms of the economic role, the development would support jobs during the 
construction phase.  In addition there would be a continuing economic benefit 
arising from the general uplift in the local economic base. 

123. In relation to the social role, the proposal would assist in providing the supply of 
housing required to meet the needs of present and future generations, 
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especially affordable housing.  As set out above, the development would be 
accessible to local services.  

124. Many of the aspects of the environmental role of sustainability would be 
considered in more detail at the reserved matters stage.  However, to the 
extent to which the change in the character of the area might be considered to 
be detrimental, this would be mitigated by the creation of new habitats in the 
adjoining woodland, additional planting and the introduction of a wetland 
habitat by way of the SUDS. 

125. Overall, the proposal represents sustainable development, and the presumption 
in paragraph 14 of the Framework is fully engaged.  In this case the proposal 
accords with the development plan, and should therefore be approved.  To the 
extent that part of the development plan is absent – in relation to housing 
policies – there are no adverse impacts of granting planning permission which 
would significantly and demonstrably outweigh the benefits, when assessed 
against the policies in the Framework as a whole.  There are no policies in the 
Framework which indicate development should be restricted. 

Recommendation 

126. I recommend that the appeal be allowed and planning permission be granted 
subject to conditions. 

 
P. J. G. Ware 

 
Inspector 
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Land at Tidbury Green Farm, Fulford Hall Road, Tidbury Green  
Schedule of conditions 
 

1) The development hereby permitted shall be begun before the expiration of 
three years from the date of this permission or before the expiration of two 
years from the date of approval of the last of the reserved matters to be 
approved, whichever is the later. 

 
2) Application for approval of the reserved matters shall be made to the local 

planning authority before the expiration of three years from the date of this 
permission. 

 
3) The development hereby permitted shall be carried out in accordance with 

the following approved plans: Site Location Plan DE090-008; Redline Plan 
DE090-007; Proposed S178 works 5117672/TP/GA/002B (in respect of 
junction details only). 

 
4) The development hereby permitted shall be carried out in general accordance 

with the Illustrative Layout (Rev A) and the Indicative Housing Plan. 
 

5) No development shall commence (except for highways works needed to 
facilitate access to the development) until vehicular access to the site has 
been provided in accordance with the details contained on drawing number: 
5117672/TP/GA/002B. 
 

6) Approval of the details of (a) appearance); (b) landscaping; (c) layout; and 
(d) scale ('the reserved matters') shall be submitted to and approved in 
writing by the local planning authority before any development begins, and 
the development shall be carried out as approved.   

 
7) No development shall take place until samples of the materials to be used in 

the construction of the external surfaces of the buildings hereby permitted 
have been submitted to and approved in writing by the local planning 
authority.  Development shall be carried out in accordance with the approved 
materials.  

 
8) Prior to commencement of the development, details of an external street 

lighting scheme shall be submitted to and approved in writing by the local 
planning authority.  Development shall be carried out in accordance with the 
approved details. 
 

9) No development shall take place on the site until a programme of 
archaeological work has been undertaken in accordance with a written 
scheme of investigation which has been submitted to and approved in writing 
by the local planning authority. 

 
10) The development hereby permitted shall not commence until plans for the 

disposal of surface water, foul sewage, and a sustainable urban drainage 
scheme have been submitted to and approved by the local planning 
authority.  The scheme shall be implemented in accordance with the 
approved details before the relevant part of the development is first brought 
into use. 
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11) The development herby permitted by this planning permission shall be carried 

out in accordance with the Flood Risk Assessment (FRA), prepared by Atkins, 
dated 30 September 2013.  The mitigation measures in the FRA shall be 
implemented prior to the first occupation of any dwelling. 

   
12) The development shall not commence, including any works of demolition, 

until a Construction Method Statement (CMS) has been submitted to, and 
approved in writing by, the local planning authority.  The approved CMS shall 
be adhered to throughout the construction period.  The CMS shall provide for: 
 
(i) The parking of vehicles of site operatives and visitors. 
 
(ii) Loading and unloading of plant and materials. 
 
(iii) Storage of plant and materials used in constructing the development. 
 
(iv) The erection and maintenance of security hoardings, including 

decorative displays. 
 
(v) Wheel washing facilities. 
 
(vi) Measures to control the emission of dust and dirt during construction. 
 
(vii) Details of haul routes.  
 
(viii) Before and after carriageway surveys of haul routes the extent of which 

to be agreed with the local planning authority.  
 
(ix) A scheme for recycling/disposing of waste resulting from any demolition 

and construction works. 
  

13) No dwelling shall be occupied until the off-site highways scheme has been 
submitted to and approved by the local planning authority.  The scheme shall 
be implemented in accordance with the approved details.  

  
14) The development shall not be occupied until a residential Travel Plan has 

been submitted to and approved in writing by the local planning authority.  
The residential Travel Plan shall include details of: 

 
(i) Residential surveys. 
 
(ii) The role of the Travel Plan coordinator over the life of the plan.  
 
(iii) The implementation of Travel Plan measures over a period of 5 years 

and incentives to promote sustainable modes of transport.  
   

15) No development shall take place until there has been submitted to and 
approved in writing by the local planning authority a scheme of hard and soft 
landscaping, which shall include indications of all existing trees and 
hedgerows on the land, and details of any to be retained together with 
measures for their protection in the course of development.   
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16) All planting, seeding or turfing comprised in the approved details of 

landscaping shall be carried out in the first planting and seeding seasons 
following the occupation of the buildings or the completion of the 
development, whichever is the sooner; and any trees or plants which within a 
period of 5 years from the completion of the development die, are removed 
or become seriously damaged or diseased shall be replaced in the next 
planting season with others of similar size and species. 

 
17) No development shall take place until a landscape management plan, 

including long-term design objectives, management responsibilities and 
maintenance schedules for all landscaped areas (except privately owned 
domestic gardens), shall be submitted to and approved in writing by the local 
planning authority.  The landscape management plan shall be carried out as 
approved.  The landscape management plan shall include the following 
elements: 

 
(i) Detail, extent and type of new planting.  
 
(ii) Details of maintenance regimes. 

 
(iii) Details of treatment of site boundaries and/or buffers around water 

bodies. 
 

(iv) Details of management responsibilities. 
  

18) In this condition “retained tree” means an existing tree which is to be 
retained in accordance with the approved plans and particulars;  and 
paragraphs (i) and (ii) below shall have effect until the expiration of 1 year 
from the date of the occupation of the last dwelling hereby approved:  

 
(i) No retained tree shall be cut down, uprooted or destroyed, nor shall any 

retained tree be topped or lopped other than in accordance with the 
approved plans and particulars, without the written approval of the local 
planning authority.   

 
(ii) If any retained tree is removed, uprooted or destroyed or dies, another 

tree shall be planted at the same place and that tree shall be of such 
size and species, and shall be planted at such time, as may be specified 
in writing by the local planning authority. 

 
(iii) The erection of fencing for the protection of any retained tree shall be 

undertaken in accordance with the approved plans and particulars 
before any equipment, machinery or materials are brought on to the site 
for the purposes of the development, and shall be maintained until all 
equipment, machinery and surplus materials have been removed from 
the site.  Nothing shall be stored or placed in any area fenced in 
accordance with this condition and the ground levels within those areas 
shall not be altered, nor shall any excavation be made, without the 
written approval of the local planning authority. 
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19) No development shall take place until an Environment Protection Plan has 
been submitted to and approved in writing by the local planning authority. 
The plan shall include: 

   
(i) An appropriate scale plan showing the environment protection zones 

where any construction activities are restricted and where protective 
measures will be installed or implemented. 

 
(ii) Details of protective measures (both physical measures and related to 

working practices) to avoid impacts during construction. 
 
(iii) A timetable to show phasing of construction activities to avoid periods of 

the year when sensitive wildlife could be harmed (such as the bird 
nesting season). 

 
 All construction activities shall be undertaken in accordance with the 

approved details and timing of the Environment Protection Plan. 
 

20) No development shall take place until full details of a Protected Species 
Contingency Plan has been submitted to and approved in writing by the local 
planning authority. The plan shall include:  
 
(i) Surveys at agreed periods carried out by an expert to determine the 

possible presence of protected species.  
 

(ii) Details of appropriate mitigation measures and contingency plans should 
such a protected species be found to be present and either preparing to 
breed or in the process of breeding or rearing young. 
 

(iii) The surveys, mitigation and contingency measures shall be implemented 
in accordance with the Protected Species Contingency Plan. 

 
21) No development shall take place until full details of an ecological creation, 

enhancement and restoration scheme have been submitted to and approved 
in writing by the local planning authority, and these works shall be carried out 
as approved.  The details shall include:  

 
(i) The purpose, aims and objectives of the scheme. 
 
(ii) A review of the site’s ecological potential and any constraints. 
 
(iii) A description of target habitats and range of species appropriate to the 

site.  
 
(iv) Selection of appropriate strategies for creating and restoring target 

habitats or introducing and encouraging target species. 
 
(v) Selection of specific techniques and practices for establishing vegetation. 
 
(vi) Sources of habitat material (e.g. plant stock) or species. 
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(vii) Method statement for site preparation and establishment of target 
features. 

 
(viii) Extent and location of proposed works. 
 
(ix) Aftercare and long term management. 
 
(x) Timings of works. 
 
(xi) Monitoring. 
 
(xii) Disposal of waste arising from the works. 
 
All habitat creation works shall be carried out in accordance with the 
approved details, unless otherwise approved in writing by the local planning 
authority.  The works shall be carried out in accordance with the programme 
agreed with the local planning authority. 

  
22) Construction works shall not take place outside 0730 hours to 1800 hours 

Mondays to Fridays, and 0800 hours to 1300 hours on Saturdays, nor at any 
time on Sundays or Bank Holidays. 

 
 Condition related only to that part of the site within the Green Belt, 

which might be imposed if very special circumstances were not found 
to exist 

 
23) No development hereby permitted, including any material change of use, 

shall take place on that part of the site within the Green Belt. 
 
 
  
 



 

 

        
 
 
RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT 
 
These notes are provided for guidance only and apply only to challenges under the 
legislation specified.  If you require further advice on making any High Court 
challenge, or making an application for Judicial Review, you should consult a 
solicitor or other advisor or contact the Crown Office at the Royal Courts of Justice, 
Queens Bench Division, Strand, London, WC2 2LL (0207 947 6000). 
 
The attached decision is final unless it is successfully challenged in the Courts.  The 
Secretary of State cannot amend or interpret the decision.  It may be redetermined by the 
Secretary of State only if the decision is quashed by the Courts.  However, if it is 
redetermined, it does not necessarily follow that the original decision will be reversed. 
 
 
SECTION 1: PLANNING APPEALS AND CALLED-IN PLANNING APPLICATIONS  
The decision may be challenged by making an application for permission to the High Court 
under section 288 of the Town and Country Planning Act 1990 (the TCP Act).  This new 
requirement for permission to bring a challenge applies to decisions made on or after 26 
October 2015.  
 
Challenges under Section 288 of the TCP Act 
With the permission of the High Court under section 288 of the TCP Act, decisions on 
called-in applications under section 77 of the TCP Act (planning), appeals under section 
78 (planning) may be challenged.  Any person aggrieved by the decision may question the 
validity of the decision on the grounds that it is not within the powers of the Act or that any 
of the relevant requirements have not been complied with in relation to the decision. An 
application for leave under this section must be made within six weeks from the date of the 
decision. 
 
SECTION 2: ENFORCEMENT APPEALS 
  
Challenges under Section 289 of the TCP Act 
Decisions on recovered enforcement appeals under all grounds can be challenged under 
section 289 of the TCP Act.  To challenge the enforcement decision, permission must first 
be obtained from the Court.  If the Court does not consider that there is an arguable case, 
it may refuse permission.  Application for leave to make a challenge must be received by 
the Administrative Court within 28 days of the decision, unless the Court extends this 
period.   
 
SECTION 3:  AWARDS OF COSTS 
A challenge to the decision on an application for an award of costs which is connected with 
a decision under section 77 or 78 of the TCP Act can be made under section 288 of the 
TCP Act if permission of the High Court is granted.   
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SECTION 4: INSPECTION OF DOCUMENTS 
Where an inquiry or hearing has been held any person who is entitled to be notified of the 
decision has a statutory right to view the documents, photographs and plans listed in the 
appendix to the Inspector’s report of the inquiry or hearing within 6 weeks of the date of 
the decision.  If you are such a person and you wish to view the documents you should get 
in touch with the office at the address from which the decision was issued, as shown on 
the letterhead on the decision letter, quoting the reference number and stating the day and 
time you wish to visit.  At least 3 days notice should be given, if possible. 
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	Procedural Matters
	1. The appeal was recovered for decision by the Secretary of State on 2 July 2014.  The reason for recovery was that the appeal involved a proposal for significant development in the Green Belt.  (As is explained below, the majority of the site is no ...
	The site and surroundings

	2. The appeal site is located to the east of Fulford Hall Road on the eastern side of the settlement of Tidbury Green and is part of Tidbury Green Farm.  The land is broadly flat, with a slight slope to a stream at the southern end, and comprises seve...
	3. The site is bounded to the north by the buildings of Tidbury Green Farm and by the combined site of Tidbury Green school and nursery, along with the village hall.  To the northeast is Dickens Wood, a Local Wildlife Site, whilst to the east is an ar...
	4. Tidbury Green is around 300 metres east of Wythall/Grimes Heath and about 800 metres to the southwest of Dickens Heath, with Shirley 4km to the north.  The centre of Solihull is 6km to the northeast.  Tidbury Green largely comprises a triangle form...
	5. The facilities in each settlement are set out in the Statement of Common Ground .  Broadly speaking, Tidbury Green has few facilities aside from the school and the village hall, while Wythall/Grimes Hill has a post office and a surgery.  The new se...
	6. In terms of public transport accessibility there is a bus service and two stations (Wythall and Whitlock’s End) available for Tidbury Green residents.
	The proposal

	7. There are no previous planning applications affecting the appeal site.
	8. The proposal is in outline, aside from the means of access into the site from Fulford Hall Road.  This would require the removal of two trees .
	9. If permission were granted the main parties agreed that a condition should require that the development should be in general accordance with the illustrative layout. The layout and landscaping works which would be the main features of any reserved ...
	10. There would also be some off-site highway works which would be carried out under S278 of the Highways Act .  The parties agreed that this should be the subject of a ‘Grampian’ condition.  Various infrastructure contributions are the subject of the...
	Planning policy and the evolution of the Council’s position

	11. At the time the planning application was submitted in 2013, the development plan was the Unitary Development Plan (UDP) (2006).  In that plan the majority of the site was identified as safeguarded housing land (along with other sites) under policy...
	12. This excluded a small area within the appeal site which was, and remains, within the West Midlands Green Belt – further references to this small area (on which no built development is proposed) will be made below .  The remainder of this section d...
	13. The Council prepared a draft Local Plan, which was examined in 2013, and was adopted by the Council in December 2013.  In the Solihull Local Plan (2013) (LP) the appeal site was identified as being within the Green Belt.
	14. The application which is the subject of this appeal was refused in January 2014.  The sole reason for refusal related to the fact that the site was within the Green Belt as defined in the recently adopted LP, and that the proposal would be inappro...
	15. A legal challenge to the Council’s decision to adopt the LP was jointly made by the appellants and Gallagher Estates (who wish to develop land at Lowbrook Farm, abutting the west side of Tidbury Green).  For reasons most concisely set out in the S...
	16. The Council appealed the judgement of the High Court (and a cross-application by the appellants’ related to the relief was also made).  The Court of Appeal (December 2014) dismissed the Council’s appeal  (and upheld the cross-application so that t...
	17. The parties agree  that the effect of the decision of the courts is that:
	 The Council does not have an adopted housing target for the plan period against which to assess its five year supply of housing land, as required by the National Planning Policy Framework (the Framework).
	 The appeal site is not within the Green Belt.
	18. In February 2015 the Council issued a revised Statement of Case  in which it stated that, in the light of the judgement of the courts and given that there were no other material planning reasons that indicated that permission should be refused, th...
	19. The development plan at the current time is therefore the LP, excluding those policies and the former Green Belt allocation of the appeal site which were quashed in the courts .  The parties have agreed the LP policies which are relevant to the de...
	 Policy P4.  Meeting housing needs.  Amongst other matters this deals with the provision of 40% affordable housing on larger sites, tenure, and housing mix.  A Supplementary Planning Document gives greater detail .
	 Policy P7.  Accessibility and ease of access.  This deals with the need to locate development in the most accessible locations and enhance accessibility levels.
	 Policy P8.  Managing demand for travel and reducing congestion.  Amongst other matters this states that development which compromises highway safety will not be permitted.  The use of sustainable modes of transport will be encouraged.
	 Policy P10.  Natural Environment.  This provides that development should incorporate measures to protect, enhance and restore landscapes.
	 Policy P14.  Amenity.  Amongst other matters, this policy provides that important trees should be safeguarded.
	 Policy P15.  Design quality.  This provides that all proposals should achieve good quality and sustainable design.
	 Policy P17.  Countryside and the Green Belt.  (Relevant to that part of the site still outside the Green Belt.)
	 Policy P20.  Open space.  Amongst other matters, this provides that new open space will be required as an integral part of new development.
	 Policy P21.  Developer contributions and infrastructure provision.  This states that development will be expected to provide contributions or mitigate its impact.
	Other matters agreed between the main parties

	20. There is a range of matters agreed between the main parties related to the principle of the development and the access (i.e. those matters which are submitted for decision at this stage):
	 As set out above, the majority of the site (i.e. all that part proposed for built development) is not in the Green Belt, and the relevant LP policy  is not engaged.  National policies and guidance related to the Green Belt in the National Planning P...
	 The site is not ‘best and most versatile land’  and that the relevant LP policy  is not engaged.
	 The development would not be in the setting of any Designated Heritage Assets.  There are non-designated assets in the vicinity , but no objection is raised to the effect on the setting of any of these.
	 The provision of up to 190 dwellings, with 40% affordable housing, would contribute to the existing substantial housing need.  The proposal complies with the relevant LP policy .
	 The provision of local construction and supply chain employment would be a sustainability benefit.
	 The scheme is sustainable development as defined in the Framework, and complies with the relevant LP policies in this respect .
	 Subject to off-site highway works and a contribution to incentivise bus use, the proposal is acceptable from a highways perspective.  These matters are included in the agreed planning conditions and the Planning Obligation.  The proposal complies wi...
	 The potential impact of the development on healthcare and educational facilities is addressed by the Planning Obligation.  The proposal complies with the relevant LP policy .
	21. There are also other agreed matters which are based on the illustrative plans which have been submitted.  A condition would require the development to be carried out in general accordance with the illustrative plans.  These matters are:
	 The illustrative layout responds positively to existing trees and vegetation and is acceptable in landscape terms.  It complies with relevant LP policies in this respect .
	 The illustrative layout complies with LP policies  related to urban design, aside from matters related to dwelling mix (discussed below).
	 Subject to agreed planning conditions and the Planning Obligation, the illustrative scheme is acceptable in terms of ecology, protected species and trees.  It complies with the relevant LP policy .
	 The illustrative layout shows a public open space and an informal recreation area (for all residents of the settlement), structural landscaping, footpaths to the adjacent woodland area, the retention of all but two existing mature trees and addition...
	 The proposed Sustainable Urban Drainage System (SUDS) would introduce a new wetland habitat which would enhance biodiversity.
	 Subject to agreed planning conditions and a contribution towards a drainage mitigation scheme, the illustrative layout is acceptable in relation to flood risk and drainage.  The site is in Flood Zone 1 and complies with the relevant LP policy .
	 There is also agreement, set out in the Statement of Common Ground, related to the lack of harm to residents’ living conditions.
	 There would be no harm to archaeological interests (subject to a condition).
	The case for the appellant
	22. A substantial part of the appellant’s position is set out in the matters agreed with the Council (above) and these do not need to be repeated here.  There are other elements of the appellant’s case, some of which address matters raised by third pa...
	23. The adoption of the LP replaced all the saved policies of the former UDP.  The assertion (below) made by the Campaign to Protect Rural England that certain policies in the UDP remain a part of the development plan, and that the quashed policies in...
	24. The Council agrees that the appeal proposal complies with the development plan, and it is also agreed that the proposal should be approved without delay, in line with paragraph 14 of the Framework.  In addition, as there is agreement that there is...
	25. The 2012 household projections are a robust starting point, but no full objectively assessed housing need has been produced by the Council. The unchallenged evidence, without prejudice to consideration as part of the Local Plan, is that there is a...
	26. There is a limited part of the eastern area of the site which remains within the Green Belt.  The southern part of this would be used for the SUDS which, in the light of paragraph 90 of the Framework, is an engineering operation and is not inappro...
	27. There are substantial material considerations which amount to the very special circumstances necessary to allow inappropriate development in the Green Belt.  In particular:
	 The proposed use falls within paragraph 81 of the Framework, as it would provide access and opportunities for outdoor sport and recreation – which is especially important due to the lack of facilities of this nature in the area.  It would be in line...
	 The proposed use would preserve openness – no structures of any kind are proposed.
	 The use of this part of the site for open space would make the most efficient use of the majority of the site, which is outside the Green Belt, and would secure the numerous benefits arising from the proposal .  There is agreement as to the benefits...
	28. If the existence of very special circumstances were not accepted, there is an agreed condition prohibiting any development on the land in question.  There is more than sufficient room on the remaining site for the entire development if this area w...
	29. In relation to the concerns regarding the possible merging of Dickens Heath and Tidbury Green, there is an area of Green Belt which will prevent the coalescence of the two settlements.  There is a substantial woodland barrier between the settlemen...
	30. In terms of accessibility the development would be accessible by non-car modes for work and other journeys .  The choice of travel modes includes walking, cycling, buses and trains as well as the private car .  There is a choice of railway station...
	31. There are bus stops on Dickens Heath Road and Fulford Hall Road, within around 400 metres of the site access.  Two services run in term time into Solihull, and the S3 provides hourly services in both directions to Whitlocks End Station, Dickens He...
	32. The local centre in Dickens Heath can be reached by pedestrians in less than 20 minutes and by cyclists in 6 minutes.
	33. Footway widths in the area are limited in some locations due to overgrown vegetation.  However in those locations where this is a pre-existing issue it can be addressed by the highway authority.  Some limited stretches do not have street lighting,...
	34. The 2009 Settlement Study, was relied on by some objectors to demonstrate the alleged inaccessibility of the site.  However this does not allow for improvements to public transport in the vicinity of the site since then :
	 Bus route S3 frequency has increased.
	 Contributions (along with agreed contributions from other developments) will improve the bus service.
	 Trains at Whitlock’s End station have increased in frequency, and the car park has been enlarged.
	35. The Settlement Study was not part of the evidence base for the LP.  The location of strategic growth in the Borough in the LP was founded on a Strategic Accessibility Study (2010) and the Strategic Housing Land Availability Assessment (2012) .  Th...
	36. Overall, the proposal is fully in accordance with the development plan, and there are no material considerations which indicate a decision other than in accordance with the development plan.
	The case for the Council
	37. The Council considers that the proposal complies fully with the development plan.  In addition policies relevant to the supply of housing cannot be considered up to date in the absence of a five year housing land supply - as such paragraph 14 of t...
	38. The position of the Council is that there are no material considerations which indicate that planning permission should not be granted.
	39. The proposal would deliver vital housing in the area, local employment and other benefits, including substantial open space, footpaths and recreational space.
	40. Although there is some disagreement as to whether the Council can currently demonstrate a five year housing land supply, both parties agree that paragraph 14 of the Framework is engaged.
	41. The Council considers that, using household projections as the basis of the housing requirement, it can demonstrate a small surplus of 54 dwellings against the five year housing land supply requirement.  The position is being updated using 2012 ba...
	42. The housing land supply issue is a matter which can properly be considered at a Local Plan examination, where other parties will be present and able to submit representations.
	43. The appeal scheme, as shown on the illustrative plans, does not comply with the Council's Supplementary Planning Document 'Meeting Housing Needs' in relation to the mix of market housing.  However this is a matter which can be dealt with at the re...
	The case for others appearing at the Hearing, and written representations
	44. Solihull Ratepayers Association & Dickens Heath Residents Action Group objected to the proposal.  There has been a considerable increase in traffic in the area as a result of development at Dickens Heath and additional through traffic.  The locati...
	45. Tidbury Green Parish Council objected to the proposal.  The fact that the site is not in the Green Belt does not necessarily mean that it is suitable for development.  The proposal is not a sustainable form of development.  It is located in a sett...
	46. Most residents use private cars to get to work.  Wythhall station is closest to the site, but has no car parking and trains to Stratford and Birmingham only on an hourly basis.  Whitlocks End does provide parking – although this is often full in t...
	47. The proposal is out of scale and character with the area.  The 2011 census showed 285 dwellings in the wider area of Tidbury Green – the proposal would represent a 67% increase in dwellings.  In addition there is another appeal related to Lowbrook...
	48. Dickens Heath Parish Council objected to the proposal.  The individual and cumulative impacts, without corresponding infrastructure or social/community facilities, would be harmful.  The proposal would increase the danger of coalescence with Dicke...
	49. The Campaign to Protect Rural England (Warwickshire Branch) (CPRE) objected to the proposal.  The development would be unsustainable and conflict with the Framework.  The proposal would add to the closing of the gap between Dickens Heath and Tidbu...
	50. CPRE also made submissions  related to the development plan in force in relation to the site.  As an area of land must have a development plan allocation in force, the site specific policies of the UDP are again part of the development plan.  In a...
	51. Mr C Farr objected to further housing development in the area, which should be Green Belt.
	52. Ms D Wright objected on the basis that there was an excess of development in the area already, and the settlement cannot take any further building.
	53. Mr Z Shah opposed the development.  The area and the local road network are unsuited to walking or cycling.
	54. There have been a number of written representations, at the application and appeal stages .  These do not raise significant additional matters, and largely cover the ground summarised above.
	Inspector’s conclusions
	[Numbers in square brackets denote source paragraphs]
	Background, agreed matters and main considerations
	55. The Council originally opposed the development solely on Green Belt grounds [14].  Following a successful legal challenge in the High Court and subsequently the Court of Appeal, parts of the adopted Solihull Local Plan (2013) (LP) were quashed and...
	 The majority of the appeal site is no longer within the Green Belt (the land remaining in the Green Belt – not proposed for built development - will be considered below).
	 The Council does not have an adopted housing target for the plan period against which to assess its five year supply of housing land, as required by the National Planning Policy Framework (the Framework).
	56. Following the Court of Appeal judgement in December 2014, the Council resolved not to oppose the appeal, and issued a revised Statement of Case in which it stated that, in the light of the judgement and given that there were no other material plan...
	57. There are consequently a wide range of agreed matters between the main parties [19-21].
	58. The remainder of this report will focus on the main matters raised in third party representations, along with additional matters put forward by the appellant in favour of the proposal.
	59. These main matters are:
	 The identification of the development plan (raised by the Campaign to Protect Rural England (CPRE).
	 Housing land supply (largely raised by the appellant).
	 The provision of affordable housing (raised by the appellant).
	 The scale of the development (raised by third parties).
	 Accessibility (raised by third parties).
	60. There are a number of other matters, which are also dealt with below.
	Main matter - the identification of the development plan
	61. CPRE made submissions related to the definition of the development plan in force in relation to the site [50].
	62. Their approach is that it is impossible for an area of land to not be covered by a development plan designation.  Therefore, with the decision of the courts to quash parts of the adopted LP, relevant site-specific parts of the former Solihull Unit...
	63. It is clear that the appeal site is still subject to a wide range of policies in the adopted LP, and this is not in doubt [19, 22, 50].  However, following the decision of the courts, the site no longer has any site specific allocation.  But this ...
	64. The adoption of the LP replaced all the saved policies of the former UDP.  This is in line with Schedule 8 paragraph 1(2) of the Planning and Compulsory Purchase Act 2004, which prescribes that the old plan (in this case the UDP) ceased to be the ...
	65. The approach of the Council to those parts of the LP which have been quashed and have been remitted to the Council is unknown and will be considered at a future Examination.  These remitted policies and allocations cannot be ascribed any weight, f...
	Main matter - housing land supply
	66. The National Planning Policy Framework (the Framework) requires (paragraph 47) local planning authorities to identify and annually update a supply of specific deliverable sites sufficient to provide five years’ worth of housing against their housi...
	67. The key consequence of such a position is that the Framework advises (paragraph 14) that, where the development plan is absent, silent or relevant policies are out of date, permission should be granted unless any adverse impacts of doing so would ...
	68. In this case, both parties agree that paragraph 14 of the Framework is engaged [24,40].  There are two reasons for this.  The first reason is that, as a result of the judgement of the courts, the relevant policies for the supply of housing are abs...
	69. Secondly, based on the evidence, there is no five year housing land supply, and paragraph 14 is also engaged for that reason.  The Council’s position is that there is currently a small surplus against the five year housing land supply requirement ...
	70. Furthermore the appellant criticises the Council’s calculation of housing land supply.  The appellant states that, in the absence of a development plan requirement, the 2012 projections are a robust starting point, but emphasises that no full obje...
	71. These matters will doubtless be considered at a future LP examination, in a way that cannot be replicated by this appeal.  There is no certainty that the same conclusion will be reached when the relevant parts of the LP are examined in public, as ...
	72. The importance of these matters is twofold.  Firstly, regardless of the precise figures, there is no doubt that there is a shortage of housing in the Borough.  This proposal would provide up to 190 homes in accordance with the objective in the Fra...
	Main matter - the provision of affordable housing
	73. The position in relation to affordable housing can be set out briefly.  LP policy P4 (which is extant) requires delivery of 40% affordable housing on sites of 0.2 hectares or more [9].  The policy gives information on tenure and refers to a Supple...
	74. The scheme provides for 40% affordable housing, which would be provided through the mechanism of the Planning Obligation [10].  The LP states that affordable housing need is exceptionally high in Solihull, and the proposal would provide much neede...
	Main matter - the scale of the development
	75. A number of objectors stated that the proposal would be out of scale with Tidbury Green, and would ‘swamp’ the existing settlement.  It was stated that the 2011 census showed 285 dwellings in the wider area of Tidbury Green, and that the proposed ...
	76. Although no evidence was put forward as to the way in which the LP envisaged phasing of development in the area, it is certainly true that the current proposal, with or without the scheme at Lowbrook Farm on the opposite side of Tidbury Green, wou...
	77. Additional housing in the Borough, acknowledged to be essential by the Council, will inevitably have the effect of altering the character of some areas – but this change does not amount to harm in planning terms.  No policy was produced which prov...
	Main matter - accessibility
	78. The accessibility of the site, and the availability of non-car modes of transport to various services and destinations, was the subject of a number of objections [44,45,46,48,49,53].  This is an important issue in relation to aspects of sustainabi...
	79. LP policy P7 deals with ease of access and the need to locate development in the most accessible locations and enhance accessibility levels.  It sets out criteria which should be followed when considering housing development, unless local circumst...
	80. This LP policy, and others more generally related to sustainability, is in line with the approach of the Framework.  This provides that decisions should ensure that developments that generate significant movement are located where the need to trav...
	81. Tidbury Green itself, given the relatively small scale of the settlement, has a reasonable level of facilities in easy walking and cycling distance of the appeal site.  In particular it has two churches, a sports and social club, a car dealership ...
	82. In terms of buses, there are stops on Dickens Heath Road and Fulford Hall Road, around 400 metres from the site access [31]. The main bus service (leaving aside term time buses) is the S3, which provides hourly services in both directions to Whitl...
	83. There is a choice of railway stations which can be accessed on foot, by bus (in the case of Whitlock’s End) or by bicycle.   Whitlock’s End station (1.6km from the site) provides a 20 minute service to Kidderminster, Worcester, Birmingham and Stra...
	84. Residents explained that the recently extended car park at Whitlock’s End station is often full during the morning peak and beyond.  That is not doubted, but the station is within convenient walking and cycling distance from the site (around 20 mi...
	85. The local centre in Dickens Heath can be reached by pedestrians in less than 20 minutes and by cyclists in around 6 minutes.
	86. It is appreciated that the width of the pedestrian footways is limited in some locations due to overgrown vegetation, but in no area are the footpaths approaching impassable, and where this is an issue it can be addressed by the highway authority....
	87. In line with policy in the Framework, the proposal would include a Travel Plan, which can be ensured by a condition.  The Framework advises that this is a key tool to protect and exploit opportunities for the use of sustainable transport modes.
	88. The 2009 Settlement Study was relied on by one objector [45], to illustrate that Tidbury Green is an unsustainable location.  However it appears that the Study considers settlements in isolation (aside from transport facilities) rather than dealin...
	89. There have been notable changes since the publication of the Settlement Study.  In particular the increased frequency of bus route S3, the increased frequency of services at Whitlock's End station, and the enlargement of the car park at that locat...
	90. The Framework, whilst seeking to maximise the use of sustainable transport, recognises that solutions will vary from urban to rural areas.  In this case the opportunities for the use and encouragement of sustainable transport modes have been taken...
	91. Overall, the proposal complies with LP policies P7 and P8 related to accessibility and sustainable modes of transport (although this does not equate to the totality of sustainability).  Although the site does not comply entirely with some of the a...
	Other matter – the area within the Green Belt
	92. As described above, there is a relatively small part of the eastern area of the site (some 3 hectares) which remains within the established West Midlands Green Belt [12,20].  This designation was not affected by the quashing of parts of the LP.  I...
	93. The southern part of this land is shown as being used for the Sustainable Urban Drainage System.  In accordance with paragraph 90 of the Framework this engineering operation is not inappropriate development.
	94. The northern part of the Green Belt land is shown on the illustrative plans as an area of open space, which is a change of use from agricultural land, and is inappropriate development in the light of paragraph 90 of the Framework.  Both the Framew...
	95. However there are material considerations which amount to the very special circumstances necessary to allow inappropriate development in the Green Belt [27].  No objection has been raised to this approach by any party.  In particular:
	 The proposed use falls within paragraph 81 of the Framework, as it would provide access and opportunities for outdoor sport and recreation, which are lacking in the area.
	 The proposed use would preserve openness, as no structures of any kind are proposed within the Green Belt.  This would be in line with LP policy P17.
	 The use of this part of the site for open space would make the most efficient use of the majority of the site, outside the Green Belt, and would secure the numerous benefits arising from the proposal as a whole.  There is agreement as to the benefit...
	96. If the Secretary of State were minded to grant planning permission for the development as a whole, it is considered that the harm to the Green Belt by reason of inappropriateness is clearly outweighed by these other considerations, so as to amount...
	97. In the alternative, again if the Secretary of State were minded to grant planning permission for the development as a whole, but did not consider that very special circumstances exist in relation to the Green Belt land, the parties have agreed a c...
	98. Overall, there is no reason for the development not to go ahead on the basis of the small area of land within the Green Belt.  This matter is neutral in the planning balance.
	Other matter - landscape and trees
	99. The local landscape character consists of small rectilinear fields enclosed by deciduous hedgerows and trees.  The topography of the area is gently undulating.  The local landscape is pleasant but unremarkable and is not protected by any landscape...
	100. Clearly the proposal would have a significant effect on the character of the immediate landscape, but views of the site are limited partly as a result of the extensive hedgerow and tree cover.  There are no public footpaths across the site.  Ther...
	101. LP policy P14 deals, amongst other matters, with the need to safeguard important trees.  There are a significant number of mature trees across the site and within the hedgerows which currently subdivide it.  These are protected by a Tree Preserva...
	102. Overall, the proposal responds positively to the existing trees and vegetation on the site, and to the local landscape character.  It would accord with LP policy P10, dealing with the natural environment, and LP policy P14.  This weighs in favour...
	Other matter – dwelling mix
	103. LP policy P4 refers to the need for the mix of market housing to be assessed in relation to a range of factors, including the need to secure a range of house types in the light of local housing demand [19].  This policy is supported by a Suppleme...
	104. The application is in outline, although supported by illustrative plans.  One of these illustrative plans shows the general range of house types.  The Council maintains that this mix of market housing types is not in accordance with the SPD.
	105. However, bearing in mind the outline nature of the current proposal, both parties agree that this is a matter which could be addressed at the reserved matters stage.  The illustrative plan showing house types should not therefore be referred to i...
	Other matters - highways
	106. A Transport Assessment (TA) was submitted with the application, and this was updated by the appellant’s evidence for the Hearing.
	107. A third party stated that the Transport TA did not allow for other approved developments in the area [48].  However in fact the TA clearly allowed for two other developments which were proposed at that time (one is the subject of an outstanding a...
	108. On that basis, and given the agreement of the highway authority to the proposal and the off-site highway works, there is no objection to the proposal on highway grounds, in relation to LP policy P8.  This matter is neutral in the planning balance.
	Other matters – flooding, ecology and heritage
	109. The application was supported by a range of studies, supplemented by the appellant’s persuasive evidence submitted on appeal.  In particular these include a Flood Risk Assessment, an Ecological Appraisal, a Protected Species report, and a Heritag...
	110. Subject to the imposition of appropriate conditions, none of these matters was disputed by the Council or significantly by other parties.  There is no reason to disagree with the conclusions of the studies, and in particular there is no reason to...
	Conditions
	111. A set of conditions agreed between the main parties was discussed at the Hearing.  I have considered these in the light of Planning Practice Guidance and simplified some accordingly.  The recommended conditions are set out in the schedule at the ...
	112. The condition identifying the plans (for the avoidance of doubt) to be approved as part of this outline proposal is necessary (condition 2).  In addition, a condition requiring that the development be carried out generally in accordance with the ...
	113. A range of details need to be submitted for subsequent approval (1, 2 and 6) in the interests of the appearance of the development.  Along with the full range of reserved matters, these are:
	 The materials to be used (7).
	 Street lighting (8).
	114. A number of actions need to be taken before the commencement of the development.  These include:
	 The provision of the access to the site in the interests of highway safety (5).
	 The production and implementation of a programme of archaeological work in the interests of heritage considerations (10).
	 The production of a scheme for surface and foul water, to be implemented before occupation, in the interests of providing proper drainage and minimising flood risk (10).
	 A hard and soft landscaping scheme, including a management plan.  This needs to be approved, implemented and maintained within specified timescales, in the interests of the appearance of the development and the area.  For the same reason, the trees ...
	 In the interests of nature conservation and ecology, an Environmental Protection Plan and a Protected Species Contingency Plan, along with an ecological enhancement scheme, need to be submitted approved and implemented (19, 20 and 21).
	115. There is a need for a number of controls over how the development would be undertaken:
	 To minimise flood risk, the development should be undertaken in accordance with the Flood Risk Assessment, including the mitigation measures therein (11).
	 In the interests of highway safety, a Construction Method Statement, dealing with the details of the highway aspects of the construction, needs to be approved and implemented (12).
	 In the interests of the living conditions of nearby residents, the hours of construction work need to be controlled (22).
	116. Before the occupation of any dwellings, a number of actions need to have been taken:
	 The off-site highway scheme needs to have been implemented, in the interests of highway safety (13).
	 A Travel Plan should have been approved and implemented, in the interests of encouraging sustainable modes of transport (14).
	117. Finally, if it is considered that very special circumstances justifying development in that part of the site in the Green Belt do not exist, a condition should be imposed preventing development, including material changes of use of land in that a...
	Planning Obligation
	118. A Planning Obligation signed by all relevant parties has been submitted.  (This replaces a Unilateral Obligation previously submitted.)  The Obligation provides:
	 A healthcare contribution towards the provision of healthcare services at local surgeries.  This is in accordance with LP policy P21.
	 A contribution towards educational provision at primary and secondary level, also in accordance with LP policy P21.
	 A transport contribution related to improved bus services and two rounds of personalised travel planning, in accordance with LP policy P8.
	 The provision of an on-site Sustainable Urban Drainage System, in accordance with LP policy P15.
	 Affordable housing, in accordance with LP policy P4.
	 The provision of on-site amenity open space, in accordance with LP policies P15 and P20.
	 Off-site highway improvement works, in accordance with LP policy P8.
	119. These matters are all supported by development plan policy (and in some cases Supplementary Planning Documents).  There is comprehensive evidence in the documents submitted with the application and the appeal which further justifies the nature an...
	120. The Obligation therefore accords with the policy in paragraph 204 of the Framework and the tests in Regulation 122 of the Community Infrastructure Levy Regulations 2010.  The Obligation is a material consideration in this case.  Some of its provi...
	Overall planning balance
	121. There are three mutually dependant dimensions to sustainable development – economic, social and environmental.
	122. In terms of the economic role, the development would support jobs during the construction phase.  In addition there would be a continuing economic benefit arising from the general uplift in the local economic base.
	123. In relation to the social role, the proposal would assist in providing the supply of housing required to meet the needs of present and future generations, especially affordable housing.  As set out above, the development would be accessible to lo...
	124. Many of the aspects of the environmental role of sustainability would be considered in more detail at the reserved matters stage.  However, to the extent to which the change in the character of the area might be considered to be detrimental, this...
	125. Overall, the proposal represents sustainable development, and the presumption in paragraph 14 of the Framework is fully engaged.  In this case the proposal accords with the development plan, and should therefore be approved.  To the extent that p...
	Recommendation

	126. I recommend that the appeal be allowed and planning permission be granted subject to conditions.
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