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The US Constitution 4

Strengths and weaknesses 
of the amendment process



Advantages Disadvantages

• Protects rights: All rights entrenched in the 
constitution are protected unless there is very 
broad support in favour of change.  E.g. the  
13th amendment, which abolished slavery.

• Protects federalism: State powers, such 
as equal representation in the Senate, are 
guaranteed, supporting smaller states.

• Prevents abuse of power: The need for 
super-majorities means that the amendment 
process prevents either party from making 
adjustments that only benefits their party or is 
only supported by one party. Change requires 
bipartisanship.

• Avoids federal or executive dominance. 

• Tyranny of the minority: The need for 
super-majorities means that a small number of 
Congressmen or states are able to block good 
proposals.  

• Difficult to add/remove aspects of the US 
Constitution: There have been few amendments 
over the years - arguably the constitution is too 
rigid. Significant but insufficient support for 
changes (e.g. gun control).

• Gives too much power to the Supreme Court: 
In the absence of formal amendments, there is 
great onus on the Supreme Court to interpret 
the intent of the Founding Fathers and to apply 
the historic document to contemporary issues 
and problems. Supreme Court justices are 
unelected and bring their own political views 
and biases to the decisions.

• Bad amendments still happen. The 18th 
amendment (prohibition of alcohol) was 
repealed by the 21st.
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Comparative Analysis - 
Differences

US v UK Constitution



Rational • President claims a personal mandate • PM is the leader of the largest party in 
parliament – no personal mandate (may gain the 
role between general elections).

Cultural • Sovereignty rests with the Constitution, and 
power is shared through the various 
branches of government

• Federalism is a key principle of the 
Constitution and the states’ rights are 
protected

• There are clear checks and balances on the
different branches of government, leading 
to limited government

• Bipartisanship is a principle, and is 
encouraged through the amendment 
process and other features of the 
Constitution

• Parliament is sovereign

• The UK constitution is unitary rather than 
federal. While devolution might be changing this, 
ultimately devolved bodies can be dissolved by 
Parliament.

• Checks and balances are limited. The fusion 
of powers along with parliamentary sovereignty 
ensures there are few checks on a government 
with a parliamentary majority. Sometimes 
described as “elective dictatorship”

• There is very little bipartisanship. Majority 
government and a fusion of powers generally 
renders it unnecessary

Structural • The US Constitution is codified

• Rights are clearly entrenched in the 
Constitution through the Bill of Rights

• The UK constitution is uncodified

• A simple parliamentary majority could repeal the 
Human Rights Act, so rights are not entrenched.

Comparative Analysis: US v UK Constitutions Differences 
US UK
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Key debate: How effective 
is Congress at passing 
legislation



Effective Ineffective

• Bipartisanship The use of unanimous consent 
in the Senate, and other aspects of the process 
means that parties often have to work together 
to get legislation passed, ensuring broader 
support.

• Legislation passed has high approval rate: 
The quality of approved bills is often high 
because of the complex process and levels 
of bipartisanship as well as the high level of 
scrutiny of legislation.

• Prevents tyranny of the majority: Checks and 
balances between both chambers and by other 
branches prevent dominance of one party, or 
abuses of power.

• Inefficient: Only 3% of legislation is passed 
because of the lack of bipartisanship (inability 
to compromise with politicians from the 
other party), and the risk of gridlock. When 
legislation is passed it is very slow.

• Re-election. Particularly in the HoR, politicians 
are often more focused on re-election than on 
creating effective legislation.

• Dominance of party leaders: Individual 
congressional politicians often have little role in 
initiating legislation,  with the agenda instead 
being set by party leaders and the executive.

• Executive orders: In the absence of legislation, 
presidents have increased the number of 
executive orders (less separation of powers; 
president acting more as head of government 
like the UK PM).
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Focus on a 
president: 
Bush 
(2001-2009)



Key successes Key failures

• Passed the Patriot Act, created the Homeland 
Security Department and a range of other 
measures as part of the “War on Terror”

• Passed the “No Child Left Behind” Act (with 
bipartisan support)

• Some foreign policy successes in Iraq and    
    Afghanistan (although some of the long-term 

consequences also sit in the other column!)

• Reduced taxes as promised

• Increased defence spending

• A range of reforms to health and education  
    (e.g. tax-free health savings accounts)

• Failed to make progress with social security 
policies for the elderly

• Criticised for slow response to Hurricane 
Katrina

• Problems surrounding Iraq, Afghanistan, 
Guantanamo Bay, etc.

• Presided over financial crisis and significant 
recession.

• Failures surrounding the Iraq War and other 
foreign policy and human rights controversies
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Judicial activism 
& judicial restraint



As well as being liberal or conservative, justices may be loose constructionalists - who 
interpret the Constitution as a living document, to be interpreted in the context of today’s 
society, or strict constructionalists who practice originalism – they try to interpret 
the founding fathers literally (e.g. “the right to bear arms” is not ambiguous). These 
approaches also influence whether justices choose activism or restraint.

Reasons for activism Reasons for restraint

• The founding fathers did not foresee 21st 
century America – justices have to interpret 
the Constitution in the current context or it will 
become irrelevant.

• It is important and right to defend citizens’ 
rights and uphold the Constitution against other 
branches, where necessary.

• Problems need solutions, and other branches 
may not provide them, either because of 
concerns about re-election or because of 
political and partisan arguments.

• The justices are unelected – political decisions 
should be taken by elected officials, 
accountable to the public.

• There are insufficient checks and balances on 
the Court.

• Decisions should only be made based on the 
Constitution, not political opinions – if courts 
have already made a judgement, more often 
than not a new judgement is not necessary.

• It is essential that the Court is politically 
neutral and independent of other branches 
and the political parties.


