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Distinguishing between crime and deviance

Deviance Term used to refer to any behaviour that differs from the ‘norm’ in a society.

Formal  
sanctions

Sanctions that are imposed by official 
organisations, such as the police.

For example, the police will punish people 
for breaking the rules of law.

Informal 
sanctions

Sanctions that are not imposed by official 
organisations but may be imposed by the 
general society when unwritten rules/norms of 
behaviour are broken.

For example, there will be disapproval or 
challenge if you talk loudly in a library. 

For example, someone may refuse to attend 
your engagement party if they consider your 
choice of partner to be deviant (e.g. age 
gaps, or same-sex partner). 

Criminal 
behaviour

Term used to refer to behaviours that are a form of deviance and that break the rules of 
society, often causing harm to others.

It is important to note that behaviours can be deviant without being criminal, whilst some are both deviant and 
criminal. Let’s look at some types of deviant behaviours. 

• Any behaviour that is good / unusual and not carried out by many others. For example, running into a burning 
building to save someone is not criminal, but would be regarded as deviant as it is not 
typically what society would consider as ‘normal’ behaviour. Of course, this is not deviant behaviour for firefighters. 

• Any behaviour that may be regarded as unusual by other people. For example, going to the supermarket in the UK 
and shopping wearing a bikini or a bath robe. 

• Any behaviour that other people would disapprove of. For example, intentionally causing harm to someone else. 
This is the type of deviance that criminologists are particularly interested in understanding and researching, since 
disapproval amongst society is likely to cause hostility and rejection of people/groups who behave this way, which 
is a threat to the harmony of society. 

There are many forms of deviance which reflects just how many rules and norms societies have in place. Deviance 
can range from trivial, seemingly-unimportant behaviours such as interrupting guest speakers at an event, to the more 
serious behaviours such as sexual assault. Most deviant behaviours elicit a negative response from society, in the 
form of ‘sanctions’.

What are sanctions? 
Sanctions are the ways in which behaviour is rewarded or punished; sanctions can be formal or informal. Here, we 
will look at the difference between formal and informal sanctions. 

It is important to note that sanctions can indeed be positive. Positive sanctions occur when behaviours are rewarded, 
when they are considered to be ideal or acceptable. For example, a formal positive sanction may be a recognised 
award for bravery, such as those awarded by the army or police. An informal positive sanction may be praise or 
compliments from your teacher or friends. 

Sanctions are of interest to criminologists because they are a form of social control, meaning that the use of 
sanctions by society and official organisations are a method of controlling our behaviour, and to ensure that we do 
behave in acceptable ways, adhering to the written and unwritten rules of society. 

Criminal behaviour is the term used to describe any behaviour that is deviant and rule breaking, and often involves 
causing harm to other people or groups in society. These behaviours not only deviate from social norms about 
acceptable behaviour, but they also deviate from explicit laws, and as such are punished by the law on behalf of 
society. You must be aware of the legal and the social definition of criminal behaviour:

The legal definition of criminal behaviour refers to any action that is forbidden by criminal law, that includes two 
key elements determined by a court of law.

1 Actus reus: refers to the guilty act (e.g. illegal behaviour)
2 Mens rea: refers to a guilty mind (e.g. criminal intentions)

In most cases, the presence of actus reus and mens rea will be clearly present, and the criminal will be found guilty 
and charged with a crime. However, there are some exceptions that you must be aware of:

• Strict liability: In this situation, mens rea is not required to convict someone. There are times when the guilty 
act itself (actus reus) is enough to convict someone of a crime. For example, negligent driving that causes an 
accident is a guilty act, whether someone intended to be negligent or not. 

• Self-defence: Assaulting someone as an act of self-defence may or may not be convicted and considered as a 
crime, depending upon the context. However, there are times when the actus reus and the mens rea are clear, but 
the decision is made to not convict the offender. For example, a court may decide that reasonable force was used 
as an act of self-defence. 

The social definition of criminal behaviour refers to the ways in which people in society determine behaviour to be 
acceptable or not, and as criminal or not. It is complex, since criminologists propose that there are several factors that 
can affect people’s attitudes towards crime and behaviour. For example:

1 People in society have different views and perceptions about what constitutes a crime. For example, the law 
 considers music and video piracy to be illegal, but many people in society would not. In addition, the law considers  
 speeding illegal but many people in society will argue that at times, speeding is necessary and therefore not   
 illegal. This demonstrates that the social definition of criminal behaviour is not consistent. 
2 Law enforcement may also conflict in the ways they respond to criminal behaviour. Some law enforcement officers  
 may opt to enforce the full law in all circumstances of a crime, whilst some will not. For example, some police  
 forces will enforce the full law for possession of soft drugs, whilst some will challenge it but not enforce the law.  
 Some police officers may prosecute someone for shoplifting bread from a shop, whilst some will challenge it but  
 not pursue further action. 
3 There are behaviours that society deems criminal, despite no law being written or passed. Media, pressure groups 

and businesses can influence law making, however the act of introducing or changing a law is a highly political 
decision. For that reason, the law itself does not always match societal views about what is and what is not criminal. 
For example, society considered stalking someone to be criminal, but it was not introduced as a law until 2012. 

The definitions of criminal behaviour demonstrate the complexities that criminologists investigate. They propose that, 
in addition to the definitions and difficulties, there is also a need to consider other factors when determining what is 
and what is not ‘criminal’. For example, criminologists suggest that the seriousness of the offence is a key factor 
in determining sanctions. In the UK, some offences are referred to as ‘summary offences’ (less serious crimes) and 
others are referred to as ‘indictable offences’ (more serious crimes, tried in the Crown Courts by a jury). Criminologists 
also suggest that the subject matter of the offence is a key factor in determining sanctions. This is where 
criminologists highlight that the range of crimes that exist is huge. Below are some examples of indictable crimes:

• Public order offences, such a rioting behaviour
• Property offences, such as theft or damage
• Sexual offences, such as sex trafficking 

Criminal behaviour results in sanctions, just like deviant behaviours (discussed earlier). However, these sanctions are 
more likely to be formal, imposed by official organisations such as the police. Let’s look at some formal sanctions 
against criminals. 
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Exam Tip  Make sure you read the scenario carefully and use some of the prompts in your answer. You will lose 
marks if you do not engage with the scenario. You may have plenty of examples of decriminalisation but select 
wisely. You should also make sure that you don’t skip the part of the question that is asking you to explain the 
term. 

Exam Tip  To reach full marks in this question, make sure you offer three paragraphs. Each paragraph can 
offer a different ‘how’ and ‘why’ but do make sure that you address both in each paragraph. A good answer to 
this question would attempt to include an example of decriminalisation, as well as a law that has criminalised 
behaviours. 

Practice Assessment Questions
1 Analyse how and why laws change over time. Refer to relevant examples in your answer.  
 (9 marks)

2 Politicians play an important role in law making, and there are plenty of examples 
throughout history where laws have been changed. There will always be people in society 
who do not agree with a law change, however there are campaign groups who fight to 
change laws on behalf of society, such as decriminalising homosexuality. Explain what 
the term ‘decriminalisation’ means, and refer to the scenario in your answer. (4 marks)

Exam Tip  To reach full marks in this question, make sure you always stick to cultural variations and changes in 
law, without drifting into changes of time. Before you start, choose some examples carefully and plan your answer 
to give it some needed structure. 

3 Discuss how and why laws change from culture to culture. Use examples to support your 
 answer. (9 marks)

Age of criminal responsibility: Children are not deemed to be criminally responsible until they are 10 years old 
(in the UK) and 12 years old in Scotland. Regardless of their behaviour, they cannot be convicted in the same way 
as an adult, even for the same crime. This is because children are not considered to have full mental capacity or 
understanding of wrong behaviours until they are older. Whilst adults who are convicted of a crime may go to prison, 
children or young people can be made to attend youth court (which is less threatening than adult court) and may be 
sent to spend time in a detention centre. 

Homicide: In some cases where an individual has murdered someone else, the Homicide Act (1957) states that there 
are some conditions where an offender can plead that they are not guilty. For example, diminished responsibility can 
change a conviction from murder to manslaughter if the offender is found not to have full mental capacity. A murder 
can also become a charge of manslaughter if the offender's loss of control is determined. In other words, the offender 
was not in control of their own behaviour or thoughts at the time of committing the crime. 

Why are laws different according to place, time, and culture? 
To summarise, laws change because laws and our understanding of crime are a social construct, meaning they 
change whenever there is a change in our understanding or expectations of behaviour. You can see from the examples 
above that laws change over time to reflect the changes in attitudes and the work of campaigns to change outdated 
laws. 

For example, the double jeopardy principle (see later in unit 2) was campaigned against because people were not 
able to be re-tried for their crime after being acquitted, even when new evidence proved their guilt. Over time, this law 
changed because of campaigns and a change in social attitudes. 

Laws change according to culture because different cultures have different norms and values, as seen in the 
legalisation of polygyny (having two or more wives) in some cultures. Since law is a social construct, the norms and 
values of a culture shapes laws that are suitable to that culture's beliefs. 

2.1 DESCRIBE BIOLOGICAL THEORIES OF 
 CRIMINALITY

What you need to know

Explain the role of genetics in criminality

Distinguish between adoption studies and twin studies

Describe physiological theories of criminality

Outline the role of biochemicals and the brain as causes of criminality

Learning outcome 2 Know theories of criminality   

Synoptic links can be made to Learning Outcome 3, AC3.2 where students are required to evaluate 
the theories of criminality.

There are three types of theories about why crime occurs (biological, individualistic, and sociological). Here we focus 
on biological explanations of criminality, which assume that criminals are physically different to non-criminals.

Biological theories Assumption Example

Physiological Criminality is caused by the physical 
traits of individuals

Facial features or body shape

Genetics Criminality is inherited from family 
members

It could be inherited from a parent

Brain injuries / 
disorders

Criminality is caused by abnormalities or 
neurological differences compared to 
non-criminals

Tumours can affect brain function

Bioochemical 
explanations

Criminality is caused by hormones or 
other chemicals

High levels of testosterone are linked to 
aggression
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Learning outcome 4 Understand causes of policy change    

4.1 ASSESS THE USE OF CRIMINOLOGICAL   
 THEORIES IN INFORMING POLICY 
 DEVELOPMENT

What you need to know

Explain how policies and laws can change 

Use examples of how biological, individual, and sociological theories have led to policy and law changes

Evaluate the effectiveness and appropriateness of the treatments, policies, and law changes

Distinguish between formal and informal policy development

Synoptic links can be made to the evaluation of the criminological theories throughout Unit 2, and 
how campaigns for change may be involved in formulating new policies and laws. 

This area requires you to revisit your knowledge and understanding of individualist, sociological and biological theories 
of criminality. You must consider how influential these theories have been in shaping crime control policies, and how 
effective the crime control policies are. Before you begin, make sure you can distinguish between formal and informal 
policies and policy making. 

Formal policy making - this refers to policies that ‘control crime’, such as custodial sentences or token economy 
systems in prisons. They are state punishment policies and imposed on offenders. 

Informal policy making - this refers to policies that help to reduce crime and are often in the form of treatments of 
interventions, such as alcohol support groups or brain surgeries to prevent behaviours. Informal policy is linked to  
non-official ideas to prevent crime. This could be family rules such as grounding or the withholding of pocket money.

Biological theories influencing policies
Biochemical processes: Biochemical theories of crime focus on the role of hormones and brain chemistry, therefore 
policies to control crime aim to manipulate or change biochemistry in offenders. The policies target criminal behaviour 
in a range of biochemical ways:

Drug Treatments
• The drug ‘Antabuse’ is used to treat alcoholism. It prevents the breakdown of alcohol and leads to individuals 

becoming ill if they consume alcohol. This will reduce the desire to drink alcohol, and reduce criminal behaviours 
associated with alcoholism. 

• Methadone clinics are used as a way to provide methadone in a controlled, safe way to heroin addicts who are 
weening off the drug. Reducing heroin addiction will reduce associated criminal behaviours such as theft. 

• Stilbestrol (female hormone) is used to suppress the effects of testosterone in sex offenders, acting as a chemical 
castration. This will decrease sexual urges, leading to a reduction in offending. 

Diet
• Modifying diet and making changes to what is consumed can have positive effects on behaviours. For example, 

removing artificial colouring from diets has helped some people to reduce their hyperactivity and impulsivity, and 
criminality that these behaviours can lead to. 

• Improving diets and vitamin levels have been shown to reduce antisocial behaviour and crimes. Gesch et al. found 
a 37% reduction in antisocial behaviour when offenders were put on a diet that was high in vitamins and fatty acids.

Surgery
• In some cases, surgery techniques have been used to control behaviours and reduce crime. For example, surgical 

castrations have been used in USA and Denmark in cases of sex offenders. The surgical castration prevents the 
sex offenders from being able to commit these crimes again.

• Although not commonly used now, lobotomies were a surgery performed on offenders to sever some connections  
 in the brain. For example, by lobotomising the brain in the area of the frontal lobe, behaviours changed radically,  
 and offenders were likely to not reoffend. 

Genetic theories: Following genetic theories about the heritability of crime and the possibility of a criminal gene, 
policies were shaped by eugenicists in the 20th century. They were concerned that poor people were reproducing 
much more than others and deemed this as a risk to the intelligence and survival of the human population. They 
concerned themselves with research into how to prevent ‘degenerate’ genetics being passed on through reproduction, 
including the criminal, deviant genes. 

Compulsory sterilisation
• In America in 1927, it became legal to sterilise anyone who was deemed ‘unfit’ to reproduce and pass on their 

genetics. This included criminals, but also included anyone with learning difficulties. These policies also enforced 
abortions where people were deemed ‘degenerate’. 

Nazi ‘racial purity’ policies
• 1933 – 1945 saw the Nazis’s favouring policies about eugenics that would help them to create a ‘pure’ Aryan race, 

free from ‘degenerate’ qualities such as homosexuality, mental illness, learning difficulties and criminality. 
Millions were forced to be sterilised, killed, and mass genocides were committed to eradicate genetics that they 
did not want to be in the human population. 

Evaluation of policies influenced by biological theories
• The links between diet and criminality are not widely understood since it is hard to isolate the effects of diet 

from other influences such as media, genetics, and learned behaviours. 
• There are ethical issues surrounding the use of chemicals such as Antabuse to treat alcoholism, since it can 

cause sickness. There is also the assumption that criminality will reduce when alcoholism or drug taking 
stops, which is not guaranteed. Some people may turn to drugs, and therefore commit crime because of 
the strains of society and socio-economic struggles. When these people are no longer addicts, their socio-
economic situation is not likely to have changed, therefore crime may still occur. 

• Lobotomies are controversial since they are irreversible. If someone is given a lobotomy and it does not work 
to reduce criminality, or it affects other parts of the individual's brain function, it is not possible to undo the 
surgery. 

• Eugenics have led to controversial and criminal acts throughout history, such as the genocides committed by 
the Nazis. This suggests that research into genetics and criminality needs to be further understood to ensure 
that genetic theories are not used to inform policies that infringe on human rights.

Individualist theories influencing policies
Psychoanalysis: Psychodynamic theories of crime have focused on the development issues with the super-ego part 
of the personality, and with the consequences of maternal deprivation during childhood. Psychoanalysis is a treatment 
that derives from psychodynamic theories and aims to help correct dysfunctions in the super-ego. Freud used a 
combination of free association (talking therapy) and dream analysis to access unconscious conflicts in patients, so 
that they could deal with them during therapy. Freud assumed that this would help the super-ego to be ‘fixed’ in 
offenders who displayed a deviant, harsh or weakened super-ego. 

Aichhorn worked in an institution with young offenders and found that many of them had uncaring or absent parents, 
concluding that maternal deprivation had affected their development and behaviour. Psychoanalysis was implemented 
in the institution to help the young offenders deal with their unconscious conflicts, whilst Aichhorn ensured that the 
institution was caring and friendly, so that they could develop a healthy super-ego and be socialised normally.


