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Concept note 

Introduction 

“No peace without justice and no justice without peace” best captures the relationship between the 

United Nations Security Council and the International Criminal Court (“ICC” or “the Court”). This 

slogan which continues to resonate throughout the world today, simply means that without justice 

for atrocity crimes, sustainable peace will be an elusive goal; and without peace, impunity is bound 

to continue. The slogan aptly defines the respective different but interlinked mandates of both 

institutions: the pursuit of justice by the one and the pursuit of international peace and security by 

the other.   

Over the years, the United Nations Security Council (“UNSC” or “Council”) has come to accept 

that ending the climate of impunity is essential if a society is to come to terms with past abuses 

and if future abuses are to be prevented. The discourse and practice of the Council in the last 

25 years show a general agreement that promoting accountability for international crimes is an 

important tool at the Council’s disposal in discharging its primary responsibility for the 

maintenance of international peace and security. Accountability is an integral feature of the 

Council’s work on country-specific issues and the UNSC has also regularly acknowledged the 



relevance of accountability in its discussions on thematic issues, such as protection of civilians, 

children in and affected by armed conflict, conflict-related sexual violence and protection of 

cultural heritage. Furthermore, the Council has taken concrete steps to facilitate individual 

accountability for atrocity crimes, for example through the establishment of the UN ad hoc 

criminal tribunals for the former Yugoslavia and Rwanda, and through referrals of the situation in 

Darfur in accordance with UNSC resolution 1593 (2005) and in Libya, in accordance with UNSC 

resolution 1970 (2011), to the Prosecutor of the ICC, as envisaged by article 13 (b) of the Rome 

Statute. 

The Security Council held its first thematic open debate focusing on the ICC in October 2012, 

during which several calls were made for the Council to improve its interaction and cooperation 

with the ICC. Notably, the Council was called upon to effectively follow-up its article 13(b) 

referrals to ensure its own credibility and the effectiveness of international criminal justice system, 

in particular through cooperation with the ICC including the timely implementation of ICC 

decisions. 

More generally, the “peace goal” enshrined in Sustainable Development Goal 16 (SDG16: “Peace, 

Justice and Strong Institutions”) recognizes that “there can be no sustainable development without 

peace and no peace without sustainable development”. Equally, recent calls for “just security” in 

global governance seek to ensure that neither justice nor security imperatives are neglected as the 

world grapples with critical issues including the growing mass violence in fragile states. 

Today, with more experience and lessons learned, and on the eve of the 20th anniversary of the 

adoption of the Rome Statute in July 2018, it is time to further reflect on the interaction and 

cooperation between the Council and the Court and in particular, the Court’s Prosecutor. Through 

its work in investigating and prosecuting atrocity crimes, the Office of the Prosecutor as the driving 

engine of the ICC continues to play an important role in the overall international criminal justice 

system, demonstrating that international accountability may contribute to preventing mass 

atrocities and to the maintenance of international peace and security.  

  



Objective 

The Arria formula meeting is a follow up to the first Open debate on ICC held at the Council six 

years ago. Its purpose is to take stock of work of the ICC, its achievements and challenges and to 

explore possible areas of, and synergies with the work of the UNSC. Amongst others, the 

discussions could focus on how ICC’s judicial mandate of ensuring accountability for mass 

atrocities may contribute to the Council’s mandate to uphold the rule of law, and maintain peace 

and security. At the same time, Council members may also reflect on means and ways to strengthen 

the cooperation between the Council and the ICC, notably with the Office of the Prosecutor.  

 

Issues for discussion 

Member States could consider addressing the following questions in their statements: 

• How can the ICC, with full respect for its independent mandate, work with the Council to 

contribute towards shared objectives such as the establishment of the rule of law, as a key 

component of obtaining sustainable peace and security?  

• How can the Council promote more effectively international justice and the need to 

prosecute atrocity crimes as an aspect of peace and security discussions, including during 

thematic debates such as curbing sexual and gender-based crimes, crimes against children 

and their protection during armed conflicts, protection of cultural heritage, and migration 

related crimes? 

• How can the Council exercise its powers of referral effectively and responsibly, for 

example through defining a protocol to follow when considering and deciding on referrals? 

• Could pre-defined mechanisms and/or protocols regarding the follow-up of such Council 

referrals to the ICC be conducive to the effective functioning of both the Council and the 

Court (as an example, a procedure to apply in the occasion of possible non-compliance 

decisions issued by the ICC)? 

  



• Cooperation between the United Nations and the ICC is reflected upon in article 3 of the 

Relationship Agreement between the United Nations and the ICC. According to article 86 

of the Rome Statute, States Parties shall cooperate fully with the Court in its investigation 

and prosecution of crimes within the jurisdiction of the Court. Since the Court has limited 

enforcement resources, it relies on the cooperation and assistance of States as well as 

international and regional organisations and other entities. Member States may reflect on 

how the Security Council could encourage and enhance the cooperation of States and 

international and regional organisations with the Court.   

• Member States may also reflect on how the ICC could serve as a catalyst to advance 

international criminal justice as a whole, noting in this regard the importance of 

strengthening mechanisms and capacity to investigate and prosecute such crimes at the 

domestic level, thus contributing to the advancement of the rule of law by closing any 

impunity gaps, and to the long-term sustainable development. 

 

Briefers 

- Ms. Fatou Bensouda, Prosecutor, International Criminal Court 

- Mr Stephen Mathias, ASG OLA 

- H.E. mr Issa Konfourou, Permanent Representative of Mali to the United Nations in New York 

- Mr. Toussaint Muntazini Mukimapa, Special Prosecutor, Special Criminal Court of the Central 
African Republic 

- H.E. Mr O-gon Kwon, President of the Assembly of States Parties  

 

 

 

 

 


